
International 
Developments 

Treaties 
Constitution of the World Health Organization as amended done a t 
New Yor k o n 2 2 Jul y 1946 . Papu a Ne w Guinea' s Instrumen t o f 
Acceptance signed by the Minister for Foreign Affairs an d Trade on 
7 April 197 6 and deposited with the Secretary-General o f the United 
Nations o n 2 9 Apri l 1976 . Papu a Ne w Guine a admitte d a s a  Ful l 
Member of the World Health Organization with effect fro m 29 April 
1976. 

Amendments t o Articles 24 and 25 of the Constitution of the World 
Health Organisation , adopte d b y th e Twenty-Nint h Worl d Healt h 
Assembly o n 1 7 May 1976 . Australia accepte d th e amendments o n 
30 March 1977 . The amendment s ar e no t ye t i n force . 

Amendments to Articles 24 and 25 of th e Constitution o f th e World 
Health Organisation , adopte d o n 1 7 Ma y 1976 . New  Zealand' s 
Instrument o f Acceptanc e was  deposited o n 2 5 March 1980 . 

Basic Agreemen t betwee n th e Worl d Healt h Organizatio n an d th e 
Government o f Papu a Ne w Guinea . Signe d fo r th e Worl d Healt h 
Organization, b y th e Regiona l Directo r i n Manil a o n 2 7 Februar y 
1976. Signe d b y th e Ministe r fo r Foreig n Affair s an d Trad e o n 2 8 
June 1976 . 

Memorandum o f Agreement regardin g Project Execution , Procure-
ment an d Us e o f Fund s i n Respec t o f th e Banglades h Populatio n 
Project done at Washington 4 February 1976. Australia accepted th e 
Agreement o n 23 December 197 6 and i t became effective amon g all 
participants o n 2 5 February 1977 . 

Agreement o n Co-operatio n i n th e fiel d o f Medicin e an d Publi c 
Health betwee n th e Governmen t o f th e Unite d Kingdo m o f Grea t 
Britain an d Norther n Irelan d an d th e Governmen t o f th e Germa n 
Democratic Republic , Berlin , 1 4 Apri l 197 7 (Cmn d 6914) . Th e 
Agreement entere d int o force o n 1 4 April, 1977 . 

218 



Treaty of the West African Health Community done at Lagos on 25 
October 197 8 between The Gambia, Ghana, Nigeria , Sierr a Leone 
and Liberia. 
The Treat y establishe s th e Wes t Africa n Healt h Community , 
membership o f whic h i s open t o al l the States of th e West Africa n 
Region a s define d b y th e Organisatio n o f Africa n Unity . Th e 
Community's objectiv e i s t o undertake , throug h co-operation , 
activities whic h woul d contribut e toward s th e attainmen t o f th e 
highest possibl e standard an d protectio n o f healt h fo r it s peoples. 

Convention concernin g Occupationa l Safet y an d Healt h i n Doc k 
Work, Geneva , 2 5 Jun e 197 9 (IL O Conventio n 152) . Th e Con -
vention an d Recommendation , adopte d a t th e 65th Sessio n o f th e 
International Labou r Conference , i s th e longes t tex t adopte d o n 
safety and health since the Second World War. I t envisages a range 
of technical and administrative measures designed to ensure the pre-
vention of occupational accidents and diseases to which port workers 
might be exposed. 

It set s ou t i n genera l term s th e objective s t o b e attaine d an d 
technical measure s concernin g installation s i n dock s (surfaces , 
passageways, containe r terminals , electrica l installations , fire -
fighting an d firs t ai d facilities) , o n boar d shi p (hold s an d carg o 
decks, hatch covers and hatchways) and lifting appliances and loose 
gear used in the loading and unloading of ships. 

The Recommendatio n complement s variou s aspect s o f th e Con-
vention i n a number of technica l details. 

The Conference als o adopted a  Resolution inviting the ILO to in-
crease its assistance to countries wishing to establish training centres 
for developin g instructio n i n occupatio n safet y an d healt h fo r 
dockers. 

Convention concernin g Hour s of Wor k and Res t Periods in Road 
Transport, Geneva, 27 June 1979 (ILO Convention 153) . The Con-
vention and Recommendation, adopted by the International Labour 
Conference a t its 65th Session, aim at regulating hours of work and 
rest periods for professiona l roa d transpor t workers . 

Some 55 million people are at present engaged in road transport in 
the world. Conditions of work concern no t only the individual em-
ployed perso n an d hi s famil y bu t als o the safety o f al l road users . 
According t o WH O statistics , som e 300,00 0 person s ar e kille d 
annually on the roads and approximately te n million injured . 

The Recommendatio n applie s no t onl y t o driver s bu t t o wage -
earners engage d i n transpor t (mates , conductors , attendants) . I t 
contains mor e detaile d provision s tha n th e Conventio n coverin g 
subjects such as normal weekly hours of work, normal daily hours of 
work, weekly rest and overtime . 

Both text s contai n provision s fo r supervisio n o f drivin g time , 
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working tim e an d res t period s an d indicat e th e rol e o f th e publi c 
authorities an d employer s a s wel l a s compulsor y inspection s an d 
eventual sanctions . 

European Convention for the Protection of Animal s for Slaughter, 
Strasbourg, 10 May 1979 (No. 102) . The Convention was opened for 
signature on the same date. The Convention specified unifor m rule s 
for the humane treatment of animals in slaughter houses and for the 
actual means of slaughter . 

Additional Protocol to the European Convention for the Protection 
of Animals during International Transport, Strasbourg, 10 May 1979 
(No. 103). 

Legislation 
Cyprus Th e Convention on the Elaboration of a European Pharmacopoeia 

(Ratification) Law, No. 47 of 1976 
This Law ratifies the Convention on the Elaboration of a European 
Pharmacopoeia done in Strasbourg on 22 July 1964. 

Judicial Decisions 
United Birchin g of young offenders 
Kingdom The  birching  o f young offenders a s practised in the Isle of Man has 

been held to be "degrading punishment" in breach of the European 
Convention o n Huma n Rights . Th e Isl e o f Ma n i s a  Crow n 
dependency wit h it s ow n parliament , th e Tynwald . Althoug h th e 
United Kingdo m parliamen t ma y legislat e o n th e Isl e o f Man' s 
behalf, i t has never done so without the Tynwald's consent . 

The judgment i s being studied a s well in Guernsey and in Jersey, 
who also have provisions authorising corporal punishment . 

Sunday Times v. United Kingdom 
The European Court of Human Rights has held (by 11 vote s to nine) 
that the 197 2 United Kingdo m Government injunctio n stoppin g the 
Sunday Time s publishin g a n articl e abou t th e drug , Thalidomide , 
violated the European Convention on Human Rights , the "freedo m 
of expression" guarantee d b y Article 1 0 of th e Convention. 

The case arose after parent s of children born deformed, allegedl y 
due t o thei r mothers ' us e o f Thalidomide , ha d commence d 
proceedings agains t th e Distiller s Company , whic h manufacture d 
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and marketed the drug. Distillers obtained from the Divisional Court 
an injunctio n (o n th e application o f th e Attorney-General ) agains t 
the Sunday Times on the ground tha t by supplying the informatio n 
to th e publi c th e articl e trie d t o brin g publi c opinio n t o bea r o n 
Distillers' attitude. This order was reversed by the Court of Appeal, 
but restored by the House of Lords on the ground that it was wrong 
to prejudge th e issues in pending proceedings. 

The Court while so ruling in support of claims made by the Sunday 
Times over its right to publish the article, also— 

(i) sai d that , whil e th e mas s medi a shoul d no t excee d limit s 
necessary t o th e prope r administratio n o f justice , i t wa s 
incumbent on them to impart information o n matters of public 
interest, includin g thos e befor e th e courts . Th e publi c ha d a 
right to such information ; 

(ii) rejecte d th e approac h take n b y th e Attorney-Genera l whic h 
stressed the need fo r balanc e in the conflict betwee n freedo m 
of speech and the fair administration of justice. The court said 
it saw no choice between two conflicting principles , but rather 
a clea r principl e o f freedo m o f expressio n whic h mus t b e 
subjected t o certain narrowl y interpreted exceptions ; 

(iii) stresse d tha t th e Thalidomid e disaste r wa s a  matte r o f 
undisputed concern , raisin g fundamenta l issue s about protec -
tion agains t an d compensatio n fo r injurie s resultin g fro m 
scientific developments ; 

(iv) observe d tha t th e familie s o f th e Thalidomid e victims , wh o 
were unawar e o f th e lega l difficultie s involved , ha d a  vita l 
interest in knowing all the facts: they could be deprived of this 
crucial information onl y if i t appeared absolutel y certain tha t 
its diffusio n woul d hav e threatene d th e authorit y o f th e 
judiciary—and thi s was not foun d t o be the case; 

(v) sai d that the Attorney-General's move to stop publication did 
not correspon d t o a  socia l nee d sufficientl y pressin g t o 
outweigh the public interest i n freedom o f expression . 

Corporal punishment—whethe r strappin g i n school s agains t wishe s of 
parents' infringement o f human rights 
The Europea n Commissio n o f Huma n Right s ha s hel d tha t th e 
punishment imposed on boys in Scottish schools by tawse, a leather strap, 
against th e wishe s o f thei r parents , wa s a  breac h o f th e Europea n 
Convention o n Huma n Rights ; Articl e 2  o f th e Convention' s Firs t 
Protocol which guarantees the right to education and the right of parents 
to have their children taught "in conformity with their own religious and 
philosophical convictions" . 

Two mothers , whos e son s wer e no t punishe d wit h tawse , submitte d 
that-
(a) i n one case the mother had asked for , bu t bee n refused a  guarantee 

that her child would no t be strapped; and 

221 



(b) i n th e othe r cas e th e bo y ha d bee n suspende d fro m schoo l afte r 
refusing t o submi t t o corporal punishmen t fo r climbin g a  school wal l 
and th e Fife educatio n authorit y woul d no t giv e an assuranc e tha t h e 
would no t b e liabl e t o suc h punishmen t i f h e returned . 

The finding ha s been referred t o the European Cour t o f Human Rights . 
G. Cambell  and  J.  Cosans  v . U.K.  (Th e Times newspaper : 1 4 October 

1980). 

Rights of a  mental patient—righ t t o appeal agains t detentio n 
The Europea n Conventio n o n Huma n Right s provide s tha t a  perso n 
deprived o f hi s libert y shoul d b e abl e t o g o t o a  cour t t o challeng e th e 
legality o f tha t detention . 

One o f th e fiv e case s submitte d t o th e Europea n Commissio n 
concerned a  menta l patien t wh o was  recalle d t o Broadmoor , th e specia l 
hospital, afte r h e had bee n fre e fo r thre e year s without (accordin g t o th e 
Commission) bein g give n promp t an d sufficien t reason s fo r hi s arrest . 

The Europea n Commissio n foun d agains t th e U.K . Governmen t o n 
two counts -

(i) no t givin g a  forme r patien t th e reason s fo r hi s detentio n i n 
Broadmoor; an d 

(ii) no t givin g hi m prope r right s o f appea l agains t detention . 
The findin g ha s been referre d t o the European Cour t o f Huma n Right s 

and, i f confirmed, woul d resul t i n the redrafting o f certain section s of th e 
Mental Healt h Ac t 1959 . 

X v . U.K.  (Th e Time s newspaper : 1 6 October 1980) . 

Other Developments 
Better paternity test s established 
The existenc e o f a n "almos t perfect " metho d o f provin g o r dis -
proving th e paternit y o f a  chil d wa s disclose d a t a  recen t inter -
national congres s i n Hamburg . I t i s base d o n th e examinatio n o f 
between 15 0 an d 17 0 differen t factor s i n th e blood , includin g it s 
protein an d enzym e conten t no w know n t o b e hereditary . I t ha s a 
claimed accurac y of 99 per cent to disprove and 95 to 98 per cent t o 
prove paternity . Th e ne w test s hav e bee n use d t o conduc t court -
ordered examination s i n Germany , bu t ar e no t ye t widel y known . 
Professor Hans-Herman n Hope of the West German Centra l Bloo d 
Transfusion Institut e explaine d th e metho d t o the congress . 

UN Commissio n o n Narcoti c Drug s 
The Commission , a t it s recen t meetin g i n Genev a — 

(i) approve d plan s fo r mor e effective actio n agains t th e illicit pro -
duction an d us e o f heroin ; an d 
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(ii) calle d fo r actio n t o eliminat e shar p fluctuations  i n th e suppl y 
and deman d situatio n o f opiates , a s a way to help in establish -
ing adequat e internationa l control . 

Reasons fo r a n Internationa l Conventio n o n Tortur e 
The Secretar y Genera l o f th e Internationa l Commissio n o f Jurist s 
has argued strongly that ther e should b e an Internationa l Conventio n 
on Torture . H e notes tha t i t i s a crime carried ou t almos t entirel y b y 
States acting by their servants or agents , and i s a crime committed b y 
the la w enforcement agencie s whose very duty i t i s to preven t crime . 
In thi s situation , h e suggests , externa l pressur e upo n offendin g 
governments i s most important . 

Further, imposin g obligations unde r internationa l la w would b e to 
elevate th e matte r t o on e o f internationa l concer n an d rende r i t n o 
longer one "essentially withi n th e domestic jurisdiction" o f th e State 
concerned. Th e Conventio n migh t als o extend jurisdictio n t o tr y a n 
offence o f tortur e beyon d th e countr y wher e th e crim e wa s 
committed. 

He suggest s tha t th e argumen t tha t onl y countrie s whic h d o no t 
practice tortur e wil l ratif y th e Conventio n i s wron g o n tw o counts : 
first, a s wit h sin , everyon e ha s t o declar e himsel f agains t torture ; 
second, government s chang e s o tha t a  State whic h doe s no t practic e 
torture unde r on e administratio n ma y d o s o unde r anothe r mor e 
totalitarian regime . 

Vasectomy i n the polygamous marriag e 
The Africa Regiona l Law Panel has endorsed the policy statement on 
sterilization adopte d b y th e Internationa l Planne d Parenthoo d 
Federation's Managemen t an d Plannin g Committee—namely , tha t 
doctors should, where possible, consult with the other spouse befor e 
carrying out a sterilization operation bu t that consent should not be a 
legal requirement: i n polygamous marriages , doctors should consul t 
all th e wive s before a  vasectomy . 

The Pane l also recommended tha t where voluntar y sterilization i s 
against th e law , Famil y Plannin g Association s shoul d lobb y fo r 
change. Similarly , an y barrier s shoul d b e remove d fro m offerin g 
contraceptive service s t o adolescents , whethe r marrie d o r 
unmarried. 

(Noted a t IPPF  News,  September/October , 1977. ) 

Draft o f th e Universa l Declaratio n o f Anima l Right s 
The Draf t Declaratio n accepte d b y UNESCO , 3 0 year s afte r th e 
United Nation s adopted th e Universal Declaration o f Human Rights , 
lays dow n i n 1 4 articles th e principle s fo r dealin g wit h th e anima l 
world. I t declare s that — 
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(i) al l animals are equal and have the same right of existence; 
(ii) th e right s o f animal s mus t b e protecte d b y la w agains t th e 

rights of man; 
(iii) th e right of liberty is upheld and acts of cruelty condemned ; 
(iv) medica l experimentation fo r scientific or commercial purposes 

is deplored; 
(v) exhibition s "fo r th e pleasur e o f man" , suc h a s circuse s an d 

zoos, are denounced; 
(vi) th e genocide of whole species is deplored. 
It is hoped that the United Nations will be able to bring forward a 

resolution along these lines, before the turn of the century. Further-
more, a n interparliamentar y associatio n t o safeguar d th e right s of 
animals has been created with the aim to unite the political parties of 
every country intereste d i n animal protectio n an d natur e conserva -
tion, an d a  ne w "orde r o f nature " t o honou r peopl e wh o hav e 
worked for conservation and the defence of the rights of nature and 
the creatures which make it up has been established . 

Charter for protection of plant s and animals at risk or endangered 
species 
The 14t h General assembly of the International Union for the Con-
servation o f Natur e an d Natura l Resource s (IUCN ) me t i n 
Ashkhabad (2 6 September— 5 Octobe r 1978) , th e capita l o f 
Turkmenia i n Sovie t Centra l Asia , t o conside r measure s t o sav e 
plants and animals threatened by extinction and to assess what emer-
gency action must now be taken if certain species are not to become 
extinct. 

One of the main subjects on the agenda was the advance of deserts 
across the globe. By the year 2,000 the world will lose about a  third 
of it s arable land to desert. Other subjects discussed included — 

(i) th e influence o f water purity on biological productivity of the 
oceans; 

(ii) th e preservation o f th e habitat o f endangered species ; and 
(iii) mean s of increasing soil fertility . 
In this connection Britai n i s to put measure s before th e Conven-

tion on International trade in Endangered species to be held in Costa 
Rica in March 1979 . Trade in wild animals and their skins is closely 
controlled in Britain and many other countries by a licensing system. 
Finding i t necessary to tighten control o f th e import an d expor t of 
manufactured good s of wild animal origin, i t is hoped that the new 
legislation in the United Kingdom would— 

(i) i n addition to the leopard skin coats, elephant tusks, and other 
obvious products of endangered species already under control, 
add t o th e lis t troph y heads , al l fu r skin s o f th e ca t family , 
parts o f bears , otters , exoti c monkeys , zebras , elephan t an d 
kangaroo hides , al l ivory , al l rhinocero s horn , eve n i f 
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powdered an d sol d fo r allegedl y therapeuti c purposes , an d 
reptile skins ; 

(ii) fo r purpose s o f Custom s officers , mak e cleare r th e definitio n 
of wha t constitute s th e "  parts an d derivative s o f threatene d 
species". 

European Conventio n o n Huma n Right s 
The Lega l Affair s Committee , o f th e Counci l o f Europ e Parlia -
mentary Assembl y ha s submitte d it s recommendation s (Counci l o f 
Europe Doc . 421 3 of 2 7 September 1978 ) on widenin g th e scop e o f 
the Convention , whic h includ e th e following — 

1. Rights  connected with employment 
30. Give n the importance in modern life of work and of conditions of 

employment, i t may be thought that rights connected with employment 
must occup y a  central plac e in any extension o f th e convention i n the 
areas under consideration. Although under present economic conditions 
the right to work itsel f cannot be included, and although the obligation 
upon states to aim for ful l employment cannot be regarded as conferring 
a directly enforceable right upon the individual, a number of basic rights 
connected wit h employmen t ma y b e appropriate fo r examinatio n (se e 
also Articles 23 and 24 of the Universal Declaration). Such rights might 
include 

(i) th e righ t o f acces s t o fre e employmen t services , t o vocationa l 
guidance, and to vocational training (Social Charter, Article 1(3), 
Article 9 and Article 10); 

(ii) th e right to just an d favourabl e condition s of work includin g the 
right t o fai r remuneratio n (Socia l Charter , Articl e 4 ; Covenant , 
Article 7), possibly including the principle of equal pay for equal 
work (Social Charter, Articl e 4(3); Covenant, Articl e 7(a)(0) and 
the right t o an annua l paid holida y (Social Charter, Articl e 2(3); 
Covenant, Articl e 7(d)); 

(iii) th e right to strike (Social Charter, Articl e 6(4), Covenant, Articl e 
8(1)(d)); 

(iv) th e right to bargain collectivel y (Social Charter , Articl e 6(2)). 
31. However , ther e ma y b e some doubt abou t ho w fa r thes e right s 

are, o n analysis , suite d t o th e system o f enforcemen t provide d b y the 
convention. I n relatio n t o som e o f thos e rights , th e correlativ e 
obligations are not obligations of the state but of the employer, and the 
obligations of the state (insofar a s the state is not also the employer) are 
limited to securing that legislation imposes the necessary obligations on 
employers an d provide s th e necessar y remedie s fo r employees . Thi s 
would seem to be the case for example with the rights mentioned under 
(ii) and (iii) above. A claim by an employee who had been denied those 
rights would be brought, i n the normal way, against the employer, and 
the State would be involved, i f at all , only if the rights in question had 
not bee n full y implemente d an d protecte d unde r nationa l law . Conse-
quently such rights may seem more appropriately provided for under the 
machinery established b y the Charter. 

32. Wher e the state is also the employer, its obligations qua employer 
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will not i n principle diffe r fro m thos e of a  private employer; indee d the y 
cannot d o so fro m th e poin t o f vie w of a  human right s instrumen t i f th e 
rights protecte d ar e universa l an d stat e employees ar e no t t o be  put i n a 
privileged position . 

33. Wit h regar d t o th e righ t t o bargai n collectively , a s elaborate d i n 
Article 6  o f th e Socia l Charte r an d mentione d unde r (iv ) above , tha t 
right seem s t o b e primaril y a  collectiv e righ t o f worker s rathe r tha n a n 
individual righ t t o b e protecte d a t th e instanc e o f th e individua l unde r 
the machiner y o f th e convention . I t i s tru e tha t organization s suc h a s 
trade union s ma y brin g application s unde r Articl e 25 of th e conventio n 
and referenc e ha s alread y bee n mad e t o case s brough t unde r Articl e 1 1 
of th e convention whic h originate d i n application s b y trade unions ; bu t 
it woul d see m o n a  stric t analysi s o f Articl e 1 1 that th e right s o f trad e 
unions are protected onl y insofa r a s they are essential fo r th e exercise of 
the right s o f individuals . Althoug h therefor e th e right s o f trad e union s 
can be read into Article 1 1 by implication, i t may be inconsistent wit h th e 
system o f th e conventio n t o mak e expres s provisio n fo r thos e rights , 
even i f suc h provisio n wer e to be made by way o f a n additio n t o Articl e 
11 itself . 

a. The  right  to  choose  or  accept  paid  work  freely 
34. A  righ t whic h migh t b e contemplated i s that to  choose  or  accept 

paid work  freely,  i n th e ligh t o f th e individual' s qualification s fo r th e 
work concerne d an d o f reasonabl e geographica l an d economi c con -
siderations. Fundamentally , thi s righ t i s base d i n th e mai n o n Articl e 
6(1) o f th e Unite d Nation s Covenan t whic h deal s wit h "th e righ t o f 
everyone t o th e opportunit y t o gai n hi s livin g b y wor k whic h h e freel y 
chooses o r accepts" , an d o n principle s 1-1 8 o f Par t I  o f th e Socia l 
Charter. Althoug h tha t righ t take n alon e ma y see m t o ad d littl e t o th e 
prohibition i n Articl e 4(2 ) o f th e conventio n o f force d o r compulsor y 
labour, i t ma y acquir e considerabl e significanc e whe n rea d i n combi -
nation wit h th e prohibitio n o f discriminatio n i n Articl e 1 4 o f th e 
convention. Again , however , th e difficult y arise s tha t a  complain t o f 
discrimination i n relation t o employment woul d li e primarily agains t th e 
employer rathe r tha n agains t th e state . 

The followin g i s one possibl e for m fo r a  draf t article : 
"Any perso n residin g lawfull y o n th e territor y o f on e o f th e Hig h 
Contracting Partie s shal l b e entitled t o choose o r accep t pai d wor k 
freely, regar d being had to his qualifications fo r th e work concerne d 
and t o reasonabl e geographica l an d economi c considerations. " 

b. The  right  of  access  to  free  employment  services,  occupational 
guidance and  occupational  training 

35. Wit h regar d t o th e right s mentione d unde r (i ) above , i t wil l b e 
noted tha t Article s 9 and 1 0 of the Social Charter oblig e the Contractin g 
States fo r th e mos t par t onl y "t o provid e o r promote " th e appropriat e 
services; there is therefore n o direct obligation o n the part o f the states to 
provide suc h service s i n al l case s themselves . Unde r Articl e 1(3 ) o f th e 
Social Charte r o n th e other hand , th e Contracting Partie s undertake " t o 
establish o r maintai n fre e employmen t service s fo r al l workers" an d th e 
formulation o f thi s obligation woul d therefor e mak e i t more suitable fo r 
inclusion. 
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A draf t articl e o n thi s principl e migh t wel l rea d a s follows — 
"Everyone residin g lawfull y o n th e territor y o f on e o f th e Hig h 
Contracting Partie s shall have the right of access to the free employ -
ment, occupationa l guidanc e an d occupationa l trainin g service s 
existing i n tha t state. " 

c. The  right to  an adequate standard  of  living  in  the event of  involuntary 
unemployment 

36. A  differen t righ t i n connectio n wit h employmen t whic h i s no t 
protected unde r th e Socia l Charte r coul d b e considered fo r inclusion — 
namely th e righ t t o a n adequat e standar d o f livin g i n th e even t o f 
involuntary unemployment . Th e recognitio n o f tha t righ t i s indee d a n 
indirect recognitio n o f th e righ t t o work . However , it s somewha t 
negative aspec t ma y mak e i t inappropriat e fo r inclusio n i n isolatio n 
from othe r right s connecte d wit h employmen t sinc e i t migh t see m 
unfortunate i f th e onl y on e o f thos e right s t o b e protected wer e a  righ t 
consequent upo n th e loss of employment . Possibl y suc h a  right coul d b e 
included i n conjunctio n wit h othe r right s suc h a s th e righ t t o fre e 
employment services . I n substanc e i t migh t compris e th e measure s o f 
protection enunciate d i n Articl e 2 5 of th e Europea n Conventio n o n th e 
Legal Statu s o f Migran t Workers . I t coul d als o reiterat e th e protectio n 
provided fo r i n Articl e 24(2 ) o f tha t conventio n i n th e even t o f 
unwarranted cancellatio n o f a  wor k contract . 

Article 2 4 of th e conventio n read s a s follows — 
Expiry o f contrac t an d discharg e 

1. O n th e expir y o f a  wor k contrac t conclude d fo r a  specifie d 
period a t th e end o f th e period agree d o n an d i n th e case of antici -
pated cancellatio n o f suc h a  contrac t o r cancellatio n o f a  wor k 
contract fo r a n unspecifie d period , migran t worker s shal l be 
accorded treatmen t no t les s favourabl e tha n tha t accorde d t o 
national worker s unde r th e provision s o f nationa l legislatio n o r 
collective labou r agreements . 

2. I n th e even t o f individua l o r collectiv e dismissal , migran t 
workers shal l receiv e th e treatmen t applicabl e t o nationa l worker s 
under nationa l legislatio n o r collectiv e labou r agreements , 
particularly a s regard s th e for m an d perio d o f notice , th e com -
pensation provide d fo r i n legislatio n o r agreement s o r suc h a s ma y 
be du e i n case s o f unwarrante d cancellatio n o f thei r wor k 
contracts. 

Article 2 5 of th e conventio n reads — 
Re-employment 

1. I f a  migran t worke r lose s hi s jo b fo r reason s beyon d hi s 
control, suc h a s redundanc y o r prolonge d illness , th e competen t 
authority o f th e receivin g stat e shal l facilitat e hi s re-employment i n 
accordance wit h th e law s an d regulation s o f tha t state . 

2. T o thi s en d th e receivin g stat e shal l promot e th e measure s 
necessary to ensure, as far a s possible, the vocational retrainin g an d 
occupational rehabilitatio n o f th e migran t worke r i n question , 
provided tha t h e intend s t o continu e i n employmen t i n th e stat e 
concerned afterwards . 

The followin g i s a  possibl e draf t article — 
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''Everyone lawfull y residin g i n th e territor y o f on e o f th e Hig h 
Contracting Partie s wh o i s in a  situation o f involuntar y unemploy -
ment s o foun d b y th e competen t authorities , ha s th e righ t t o a n 
adequate standar d o f living. " 

2. Rights  connected  with  health,  social  security  and  social  welfare 
37. Thes e rights are covered b y Articles 11 , 12, 13 and 1 4 of the Social 

Charter an d b y Article s 9-1 2 o f th e Unite d Nation s Covenant . Th e 
following migh t b e considered fo r inclusio n i n the  ne w Protocol — 

(i) th e righ t o f everyon e t o an adequate standar d o f livin g for himsel f 
and hi s family , includin g adequat e food , clothin g an d housin g (o f 
Covenant, Articl e 11(1)) ; 

(ii) th e righ t o f everyon e withou t adequat e resource s t o b e grante d 
adequate socia l an d medica l assistanc e (o f Socia l Charter , Articl e 
13(1)). This righ t woul d hav e to be  more precisel y define d an d th e 
term "socia l assistance " give n a  mor e concret e form . 

38. A  possible starting poin t fo r th e formulation o f suc h right s migh t 
be found i n Article 25(1) of the Universal Declaratio n on Human Rights , 
which provides — 

"Everyone ha s th e righ t t o a  standar d o f livin g adequat e fo r th e 
health an d wel l being o f himsel f an d o f hi s family , includin g food , 
clothing, housin g an d medica l car e an d necessar y socia l services , 
and th e righ t t o securit y i n th e even t o f unemployment , sickness , 
disability, widowhood , ol d ag e o r othe r lac k o f livelihoo d i n 
circumstances beyon d hi s control. " 

39. However , i t seems preferable t o begin mor e modestl y b y perhap s 
guaranteeing th e righ t t o b e affiliate d t o a  socia l securit y schem e tha t 
provides adequat e protectio n agains t illness , unemployment , ol d age , 
etc. Thi s approac h i s based o n Articl e 1 2 of Part s I  and I I o f th e Socia l 
Charter an d Articl e 1 8 of th e European Conventio n o n th e Lega l Statu s 
of Migran t Workers . A  difficulty wit h thi s approac h migh t b e to deter -
mine the qualification fo r benefit s unde r th e scheme, particularl y wher e 
conditions o f residence , period s o f employmen t etc . wer e required . I t 
may therefor e be  desirabl e t o provid e fo r certai n minimu m guarantee s 
which ar e absolut e an d no t dependen t upo n th e fulfilmen t o f suc h 
conditions. 

A draf t articl e migh t read — 
"Everyone engage d [lawfully ] i n a  gainfu l occupatio n o n th e 
territory o f th e Hig h Contractin g Partie s shal l be  entitled t o join a 
social securit y system. " 

The wor d "lawfully " i n squar e bracket s i s intended t o cover th e cas e 
of foreigner s engage d i n gainfu l occupation s withou t bein g registere d 
officially. 

3. Educational  and  cultural  rights 
40. Thes e right s ar e covere d b y Article s 2 6 an d 2 7 o f th e Universa l 

Declaration an d Articl e 1 3 of th e Covenan t o f th e Unite d Nations . 
The right t o education i s sufficiently fundamenta l an d universa l t o b e 

included. I t i s als o capabl e o f bein g define d wit h precisio n (unlik e 
perhaps th e vague r cultura l rights) . I t woul d b e possibl e t o formulat e 
certain positiv e right s i n relatio n t o educatio n alon g th e line s of Articl e 
13 o f th e Covenant , e.g . primar y educatio n fre e o f charg e (Articl e 
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13(2)(a) o f th e Covenant) . However , cautio n woul d be  necessar y i n 
formulating suc h rights , sinc e th e righ t t o educatio n itsel f i s alread y 
guaranteed, albei t i n negativ e form , b y Articl e 2  o f th e Firs t Protoco l 
which provides — 

"No perso n shal l be denied the right to education. I n the exercise of 
any function s whic h i t assume s i n relatio n t o educatio n an d t o 
teaching, th e stat e shal l respec t th e righ t o f parent s t o ensur e suc h 
education an d teachin g i n conformit y wit h thei r ow n religiou s an d 
philosophical convictions.' ' 

41. Th e firs t sentenc e o f tha t articl e ha s bee n construe d b y th e 
European Cour t o f Huma n Right s i n th e Belgian  Linguistic  Case 
(Judgment o f 23 July 1978 ) as guaranteeing the right of access to existing 
educational institutions , an d th e righ t t o hav e recognize d th e studie s 
completed there . Th e secon d sentenc e wa s interprete d b y th e Cour t i n 
the Cas e o f Kjeldsen,  Busk  Madsen  and  Pedersen  (Judgmen t o f 7 
December 1976 ) a s implyin g tha t th e state , i n fulfillin g th e function s 
assumed b y i t i n regar d t o educatio n an d teaching , mus t tak e car e tha t 
information o r knowledg e include d i n th e curriculum i s conveyed i n a n 
objective, critica l an d pluralisti c manner , an d a s prohibitin g th e stat e 
from pursuin g a n ai m o f indoctrinatio n tha t migh t b e considered a s no t 
respecting parents ' religiou s an d philosophica l convictions . 

42. I t i s possibl e tha t th e interpretatio n o f th e articl e wil l be  furthe r 
developed i n the case-law of th e Commission an d th e Court, an d ther e is 
therefore a  risk tha t th e inclusion i n a new Protoco l o f right s relating t o 
education woul d inhibi t suc h developments , sinc e i t wil l b e argued tha t 
the articl e canno t b e interpreted s o as to guarantee right s whic h ar e th e 
subject o f suc h a  Protocol . Henc e i f th e new Protoco l i s not ratifie d b y 
all Contracting Partie s such a  righ t coul d no t b e invoked agains t a  stat e 
which i s not a  part y t o th e Protoco l an d th e effec t migh t b e actually t o 
reduce th e degre e o f protectio n afforde d b y th e conventio n system . I t 
would perhap s b e bes t t o formulat e a  ne w articl e o n educatio n whic h 
would no t enter int o force unti l al l Contracting partie s to the convention 
had accepted it , when i t would supersed e Article 2 of th e Firs t Protocol . 

43. A  particula r issu e migh t aris e i n relatio n t o th e continuanc e o f 
private schools , provide d fo r b y Articl e 13(4 ) o f th e Unite d Nation s 
Covenant. Th e possibilit y canno t b e exclude d tha t Articl e 2  o f th e 
Protocol ma y b e interprete d a s requirin g toleranc e o f privat e schools . 

F. Relations  with  other  international  instruments 
44. Th e question o f overla p wit h othe r internationa l instrument s wil l 

inevitably be  raised. The fact tha t certain right s are already recognize d in 
other internationa l instrument s (includin g th e EE C Treat y an d th e 
regulations made under tha t treaty ) should no t howeve r be  regarded a s a 
reason fo r no t includin g those rights i n the convention system . Indee d i t 
is inevitabl e tha t suc h overlappin g wil l occur , give n th e strengt h o f th e 
movement fo r th e recognitio n o f th e ne w rights . Moreove r i f an y suc h 
rights ar e suitabl e o n othe r ground s fo r inclusio n i n th e conventio n 
system, tha t syste m wil l provid e a  remed y whic h i s no t otherwis e 
available. I n fac t th e widesprea d recognitio n o f thos e right s shoul d 
rather b e treated a s a reason fo r includin g them i n the convention syste m 
and protectin g the m b y tha t uniqu e remedy . A s fo r relation s wit h th e 
European Socia l Charter , i t appears fro m thi s study tha t ther e is no risk 
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of an y large-scal e "take-over " o f th e Charte r sinc e th e conventio n 
system wil l only admit th e adoption o f a  limited numbe r o f fundamenta l 
rights, whos e fundamenta l characte r th e Charte r itsel f ha s helpe d t o 
establish. Th e Charter wil l remain th e main internationa l instrumen t fo r 
the protectio n o f economi c an d socia l rights . 

45. Indee d th e contras t betwee n th e conventio n syste m an d th e 
Charter syste m ma y be  misplace d i n thi s respect , sinc e althoug h th e 
convention provide s a  direct remed y fo r th e individua l it s true effective -
ness ha s bee n t o remed y defect s i n nationa l law s an d practice s rathe r 
than t o provid e th e individua l wit h a  cur e fo r hi s particula r complaint . 
The conventio n an d th e Charte r coul d therefor e be  see n a s comple -
mentary means , withi n a  limite d are a o f trul y fundamenta l rights , o f 
achieving th e sam e aim , namel y th e effectiv e implementatio n o f thos e 
rights fo r th e benefi t o f societ y a t larg e i n th e membe r state s o f th e 
Council o f Europe . 

Survey of Abortion Laws in the Commonwealth discussed 
The Commonwealth Parliamentar y Conferenc e i n Jamaic a i n Sep-
tember discussed the subject: "th e need for up-datin g medical legis-
lation on abortion i n the Commonwealth" . 

Introducing the subject, Senato r Michae l Beaubrun, Professo r o f 
Psychiatry a t th e Universit y o f Wes t Indies , Trinidad , note d th e 
gradual liberalisin g o f law s relatin g t o abortio n ove r th e pas t 
decades. H e observe d tha t i n man y part s o f th e Commonwealth , 
laws remain which are not only outdated bu t have become virtually 
unenforceable becaus e of th e advance of new technologies. 

"Modern medica l technology has blurred th e distinction betwee n 
contraception and abortion so that some of the new family planning 
techniques might technically offend agains t existing laws,' ' h e said. 

He cited, as one instance, the "morning after pill " and noted that, 
although technicall y a n offenc e agains t abortio n law s i n mos t 
Commonwealth countries , it s use was virtually impossible to detect 
so that there was an unenforceable law , which was ipso facto a  bad 
law. 

Referring t o the recent birt h of a  "test-tube" bab y in the United 
Kingdom, he said this showed that contraception or fertilisation can 
take plac e actuall y outsid e th e woman' s body , whic h wa s quit e 
beyond th e capacity of existing laws to deal with. 

Although h e himsel f fel t th e nee d fo r increasingl y permissiv e 
abortion laws , Dr. Beaubru n state d tha t th e purpose of hi s presen-
tation wa s more modest. 

"It would be both presumptious and unwise [for me to urge you to 
accept my view]. Every country has its peculiar circumstances to con-
sider. Th e attitude s o f it s peopl e ar e born e o f differen t social , 
political, religious , economi c an d othe r considerations . A s parlia -
mentarians, i t i s true that w e lead the people but w e also serve the 
people, an d w e must tak e int o accoun t thei r view s and eve n thei r 
prejudices," h e explained. 
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He said hi s object wa s merely to draw to delegates attention th e 
Commonwealth Secretariat publication, "Three Studies of Abortion 
Laws i n th e Commonwealth" . Whil e th e Prefac e t o tha t Repor t 
stated that it was recognised that some countries were confident tha t 
their laws were already adequate and reflected th e values and needs 
of thei r ow n society , an d tha t th e Repor t ha d littl e relevanc e fo r 
them, Senato r Beaubru n urge d delegate s no t t o jump t o thi s con-
clusion too readily-even thos e who had advanced laws. 

The Senator concluded by inviting delegates to push fo r th e esta-
blishment o f revisio n o r refor m committee s i n thei r respectiv e 
countries t o brin g thei r law s up-to-date . H e sai d h e woul d no t 
suggest wha t thos e refor m committee s woul d find , bu t merel y say 
that if the reform committees were filled with women, countries were 
unlikely to go wrong. 

Senator Jean Melzer, Australia, supported Dr. Beaubrun, arguing 
that women had the right to decide for themselves. "I don't think the 
father o f th e child ha s the righ t t o decide , an d I  do no t thin k th e 
legislators have the right to decide," she said. 

Not all the Australian Senator's colleagues agreed on the degree to 
which me n should b e involved i n abortion decisions . One delegate 
said that wher e a married couple was involved, i t should be a joint 
decision. 

Other delegate s pointe d t o th e presen t law s as legislating mostl y 
against the poor, since the rich could always get abortions, and to the 
results of unwanted children in countries and regions with problems 
of over-populatio n i n relatio n t o thei r economi c an d employmen t 
resources. 

The Maltese delegation leader, the Hon. Daniel Micallef, express-
ing a contrary viewpoint , suggeste d tha t ther e was a vacuum in the 
Declaration of Human Rights, as the rights of the unborn child were 
not protected . 

"Most countrie s seem to agree that the rights of the unborn child 
do not matter," he said. "To my mind and conscience this is a com-
promise between justice and convenience" . 

International year for disabled persons 1981 
The Advisory Committee , meetin g in Vienna (20-29 August 1980) , has 
adopted a  basic long-term draf t Pla n o f Actio n designed t o realis e two 
goals for th e year -

(i) ful l participation of disabled persons in the social life and develop-
ment of thei r societies ; and 

(ii) livin g conditions equal to those of other members of their societies. 
The emergent world plan would provide for action at national, regional 

and international levels on a short, medium and long-term basis. Among 
the undertakings would be an analysis of the world situation of disabled 
people and a  study o f th e effects o f social , medica l and environmenta l 
conditions upon disablement . 
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