
CHAPTER 3 

LAW PUBLISHING AND  LEGAL SCHOLARSHIP: A  CASE  STUDY 

By Jenny  Uglow* 

This pape r i s base d o n th e experienc e o f th e Societ y o f Publi c Teacher s o f La w 
Working Part y o n Law Publishing. 1 I t may see m ironic to present a study o f a relatively 
wealthy an d certainl y no t smal l jurisdictio n i n th e presen t volume , bu t a s wil l becom e 
clear, th e economi c pressure s o f recen t year s hav e force d lega l academic s i n th e UK to 
face many o f th e problem s wit h whic h thei r colleague s i n smal l jurisdiction s hav e lon g 
been familiar . I t will also, I hope offer not only a case-study o f problems, but of the 
way i n which academic s themselve s ca n be activel y involve d i n diagnosin g thos e problem s 
and suggestin g way s t o resolv e them . I  wa s involve d a s Researc h Associat e i n thi s 
exercise, which explains the editorial 'we' which occurs spasmodically below. 

The Working Party was established i n May 197 4 with th e following terms of reference, 
"To investigate the problems of law publishing as they bear on legal scholarship and legal 
research an d t o mak e recommendations" , an d it s ai m wa s t o represen t th e interest s o f 
teachers, students, researchers an d authors concerne d wit h al l level s o f academic la w in 
the Britis h Isles . I t shoul d b e mad e clea r tha t thi s stud y wa s no t conceive d o f a s a 
project o f pure academi c researc h int o th e Britis h la w boo k trade , bu t it s purpos e wa s 
rather t o stimulat e a  greate r awarenes s o f th e problem s facin g publishers , author s an d 
educators and to define some possible strategie s fo r the different groups concerned. Th e 
Working Part y saw its role as twofold. It s first function was to investigate and analyse 
the current situation in law publishing i n the light of the problem create d b y inflation. 
It wa s fel t tha t risin g cost s an d price s wer e likel y t o hav e a  seriou s effec t o n 
publication of some important type s o f scholarly an d educationa l materia l whic h wer e no t 
immediately commerciall y attractiv e an d als o o n level s o f provisio n o f book s an d othe r 
material i n librarie s an d fo r student s generally . Informatio n wa s sough t b y 
questionnaire, correspondenc e an d intervie w fro m differen t group s involve d i n th e 
production an d consumptio n o f academic lega l literatur e (publishers , periodica l editors , 
librarians and lecturers) and from other bodies and individuals concerned with the general 
problems of academic publishing . I n the cours e o f our investigations i t became apparen t 
that th e Workin g Part y coul d perfor m a  numbe r o f usefu l function s beyon d tha t o f pur e 
research, and i n the fina l yea r o f it s existence adopte d a  slightly mor e activ e policy . 
Its second functio n was see n a s tha t o f stimulating activity o n the problems themselves, 
through advice to the academic lega l community o n th e publication o f thei r work , throug h 
encouragement o f further research project s in specific areas 2 an d throug h discussion with 
publishers, editors and others involved in the production of legal material. It s advisory 
role i s reflecte d i n the serie s o f separate workin g paper s o n aspects o f la w publishin g 
and production of materials. 

Five papers are now available and the following is an outline of their contents: 

1. Book  publishers:  th e effec t o f economi c constraint s o n editoria l an d marketin g 
policies an d productio n methods ; th e rol e o f specialist , general , academi c an d 
university presses in law publishing; requirements for authors with regard to planning 
and presentation of proposals; listing of UK publishers expressing an interest in law. 

2. Legal  periodicals  :  th e effec t o f economi c constraint s a s above ; publishin g 
arrangements, histor y an d editoria l structure s an d procedures ; factor s governin g 
acceptance of articles, rejection rates , time-lapse before publication; etc. Listin g 
of journals with requirements for authors with regard to submission of articles. 

3. Semi-publishing:  th e creatio n o f teachin g material s an d short-run works within 
institutions; co-operativ e venture s o n a n inter-universit y basis ; technique s o f 
production, distribution and costing. 

4. New  technologies:  th e application o f alternative media e.g., microform and on demand 
publication, t o th e provisio n o f lega l material ; use r resistance , implication s fo r 
research, etc. 

5. Subsidies:  th e possibl e applicatio n o f subsidie s t o lega l publishing : maximu m 
effectiveness i n reducin g pric e and/o r assurin g th e disseminatio n o f information ; 
policies of grant-giving bodies. 

The Problem  Stated  1974:1977 
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It ma y b e usefu l a t thi s poin t t o tak e a  backwar d glanc e a t th e thought s whic h 
prompted th e Working Party' s inception . Thes e firs t impression s wer e i n part confirme d 
and i n par t modifie d a s th e projec t proceeded . Th e ide a o f a  Workin g Part y o n la w 
publishing wa s bor n o f a  strongl y fel t bu t vaguel y define d dissatisfactio n an d uneas e 
about the current state of British la w publishing an d the prospects fo r it s future . Th e 
suggested startin g poin t fo r ou r investigation s wa s th e curiou s positio n facin g th e 
scholar teache r o f law , who , a t leas t i n universities , i s pai d approximatel y hal f hi s 
salary i n order t o advance hi s subjec t throug h research, writing and publication . Unde r 
present arrangement s hi s activitie s a s teache r an d schola r ar e largel y finance d fro m 
public funds , bu t wha t get s communicate d i n printe d for m t o hi s students , hi s fello w 
scholars an d t o a wider audienc e i s largel y lef t t o th e worl d o f commerce . Commercia l 
publishing thu s seeme d a  vita l subjec t fo r academi c concer n an d i n th e earl y 1970' s 
academic publishin g i n genera l appeare d t o b e i n a  stat e o f economi c crisis , s o tha t 
considerations o f cos t an d profi t wer e more an d more dictatin g ke y decision s a s t o what 
was published, in what form and at what price. Ther e were certain indications that during 
the next te n t o fiftee n year s scholarl y an d educational publishing would b e subjected t o 
great financial pressures and tha t law publishing would, along with othe r disciplines, be 
faced wit h majo r difficulties . Th e firs t ai m o f th e Workin g Part y wa s t o analyz e th e 
problem, to create a greater awarenes s of it, and t o make suggestion s fo r containin g an d 
palliating it, if not solving it completely. 

Our initia l impression s wer e base d o n a  blen d o f commo n knowledge , persona l 
experience an d academi c gossip . W e knew tha t publishin g cost s were spirallin g an d tha t 
certain item s i n these costs , such a s paper , might hav e particularl y drasti c effect s o n 
law publishin g wher e a  high proportio n o f books tended t o be of substantial length . W e 
heard tha t ther e wer e lon g queue s fo r spac e i n som e la w journal s an d tha t man y youn g 
scholars were having difficulty i n finding publishing outlet s fo r their work. Som e of us 
felt that the operation of market forces had been fundamental in less obvious ways in that 
scholars wer e acceptin g constraints , pressure s an d incentive s whic h wer e no t alway s 
healthy for the quality of their publications. W e knew that it was particularly difficul t 
to persuad e publisher s t o ventur e int o area s o f minority interest , ne w o r expandin g o r 
rapidly changing fields and so on. 

In 1974 we did not have a reliable and balanced pictur e of the scale of the problem, 
the areas most severely affected an d th e major cause s of genuine difficulties. W e tried, 
therefore, from the outset to get as clear and accurate a view as we could of the problems 
facing la w publishin g an d th e way s i n whic h thes e migh t affec t educatio n an d research . 
Our concer n throughou t wa s wit h academi c publishin g an d no t with th e provisio n o f books 
for th e practitioner sinc e we believ e tha t ther e i s little threa t t o the publicatio n o f 
material fo r practising lawyer s althoug h price s will certainl y continu e t o rise. Indee d 
this side of law publishing has become more attractive as the market i s secure and is not 
undermined by the same loss of purchasing power experienced in the academic world. 

Our firs t public statemen t o f the central problem as we perceived i t i n 1974 was as 
follows : 

"Rising cost s ar e exacerbatin g a n alread y unsatisfactor y situatio n i n whic h 
nearly al l la w publishin g i s ru n o n commercial line s bu t much scholarl y lega l 
writing an d th e provision o f sourc e materials fo r student s i n a  readil y acce s 
sible for m ar e commerciall y unprofitable . Marke t force s a s perceive d b y th e 
publishers appea r t o hav e a  particularl y inhibitin g effec t o r distortin g 
influence o n specialize d monographs , o n educationa l work s i n ne w o r neglecte d 
fields, an d o n la w publishin g generall y i n th e smalle r jurisdiction s suc h a s 
Scotland an d Norther n Ireland . I n th e fiel d o f informatio n fo r student s th e 
Working Party beieve s that Englis h and Commonwealth universities face a common 
difficulty in ensuring that their students have a ready access to the wide range 
of source material t o which thei r teacher s wis h t o refe r them . Th e hig h an d 
rising cos t o f book s an d th e hig h an d risin g numbe r o f students , allied wit h 
various librar y problem s (suc h a s lac k o f funds , lac k o f security , an d th e 
conflict o f reserv e an d loa n policies) , presen t problem s o f student acces s t o 
information which are part of the wider aspects of law publishing with which the 
Working Party are concerned3." 

Our diagnosis of the situation has not altered radically . Althoug h som e features of 
the publishin g scen e ha d change d fo r th e bette r b y 1978 , th e bul k o f th e evidenc e w e 
received supporte d ou r early statemen t an d we would als o ad d thre e additiona l point s fo r 
concern. Firstly , with regard t o publication problems it appeared that the existing legal 
periodicals, themselve s unde r pressur e fro m commercia l constraints , ma y no t b e abl e t o 
provide sufficien t spac e fo r th e increasin g numbe r o f researc h article s whic h woul d 
require publicatio n i n th e nex t fe w years . Secondly , i t wa s als o ou r impressio n tha t 
because publisher s are looking fo r quick returns on capital investment, they are choosing 
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shorter prin t runs . Som e works may, therefore , not remai n i n print a s lon g a s they did 
formerly and second editions of background work s as opposed t o essential text s may not be 
issued unti l a  considerable deman d ha s buil t up . Thi s effectivel y shorten s th e lif e of 
many useful books for teaching purposes as they are unlikely to be placed on reading lists 
if there is doubt as to their availability. Thirdly , with reference to educational needs 
it was drawn to our attention tha t the lack of provision of stimulating teachin g works at 
non-degree level presents a particularly acute problem. 

Although commercia l publisher s an d university presse s in Britain have adjusted thei r 
policies t o suit the new commercial climat e th e central conflict between the requirements 
of commercia l publicatio n an d thos e o f scholarshi p an d highe r educatio n remains . I n 
particular the element of distortion persists, in that publications ten d to be tailored to 
suit th e publisher' s perceptio n of  hi s marke t rathe r tha n th e academic' s perceptio n o f 
intellectual o r teachin g demands . Th e publishe r mus t concentrat e o n achieving continue d 
profitability whil e th e academi c desire s continue d an d expandin g channel s o f 
communication. Obviousl y the two interests can coincide to a large degree but the present 
inflation which has forced publishers into greater selectivity doe s threaten some academic 
interests. On e corresponden t pu t th e dilemm a ver y succinctly : "Th e basi c problem s ar e 
simple enough : to o many worth y book s canno t fin d a  publisher a t all, and thos e tha t ar e 
published are much too dear". 

In th e First Interi m Repor t th e likel y consequence s o f economi c stringenc y i n th e 
publishing industry were defined thus : "...the serious decline in the scholarly monograph, 
a shar p reductio n i n the number o f books published , th e drasti c reductio n i n th e variet y 
of choice currentl y enjoye d b y teachers , and th e concentration o f publishing activit y i n 
serving large and established markets, with the consequent refusal to experiment or invest 
in book s whic h see k t o creat e thei r ow n marke t an d thu s ti e up capita l fo r to o long" 4. 
When translated into consequences for potential authors it was felt that potential authors 
are "deterre d fro m writin g o n certai n subject s whic h hav e limite d appeal ; the y ar e 
encouraged t o write elementary rathe r tha n advanced books ; there is concentration, indeed 
bunching, in a limited number of fields...and neglec t of potentially importan t subjects of 
general appeal" 5. Ou r finding s suggeste d tha t thes e pressure s an d pattern s d o exis t 
although w e woul d mak e on e modification. Afte r th e reduction i n commissione d title s i n 
1974/75 th e situation stabilize d an d ther e i s unlikely t o be a furthe r larg e dro p i n the 
number of works published; indee d th e major la w publishers hav e maintained thei r previous 
rate of publication and some new companies hav e moved int o law publishing. Th e principa l 
effect wil l b e o n th e typ e o f wor k publishe d an d therefor e o n th e typ e o f teachin g an d 
research undertaken. 

The Current  Situation:  Problems  of  Publication 

By Jul y 197 5 th e inflatio n i n Britai n wa s a t it s height . Productio n cost s ha d 
outstripped th e general inflation which had pushed up salaries, overheads and distributio n 
costs. Bindin g an d printin g cost s wer e risin g twic e a s sharpl y a s th e cos t o f livin g 
index, paper costs three times. Figure s produced in 1976 showed tha t production costs had 
risen b y almos t 70%  i n th e fou r year s t o 1975 6. Sinc e the n th e rat e o f inflatio n ha s 
lessened, bu t no t significantl y fo r th e publishin g industry , where , fo r example , pape r 
costs were still further increase d b y the fall in the value o f sterling. Correspondenc e 
with publisher s i n 1977 suggeste d tha t cost s fo r books and periodical s were still risin g 
by approximately 25% per year. I n addition publisher s face d furthe r pressure i n terms of 
reduced market s du e t o restricted librar y fund s and studen t finances, and were unable to 
spread increase d cost s over longer print runs . Wha t has lessened i s the sens e o f crisi s 
as th e industr y ha s become accustome d t o thes e condition s an d ha s take n step s t o reduc e 
the accompanying risks . W e are not now faced with the drastic measures o f 1975 when th e 
escalating cost s wer e forcin g publisher s int o a  stron g reactio n agains t th e publishin g 
boom of the previous decade. A s is now clear, this reactio n involve d cuttin g bac k list s 
even t o th e exten t o f cancellin g som e contracte d title s an d reducin g overheads , 
occasionally by such severe means as redundancies among editorial staffs. 

One far-reachin g consequenc e wa s tha t th e crisis led t o a revision of policy o n the 
time which can be allowed fo r a book to achieve profitability. I n a period when borrowing 
rates hav e at time s reache d 14—16% , publishers need a quicker retur n o n capital tha n can 
be expected of a slow-selling specialize d stud y o r an innovatory boo k which take s time to 
establish a  market . Borrowin g costs , combine d wit h risin g warehousin g an d stockin g 
charges, have cut the two or three years which used t o be allowed befor e a new book moved 
into profit, to one year or less. 

Financial pressur e ha s ha d som e positiv e effects , fo r exampl e th e increase d effor t 
devoted t o th e reductio n o f productio n costs . Britis h publisher s hav e fo r man y year s 
looked fo r cheaper printing i n the UK, Europe, India, Hong Kong, Singapore, Japan, Canada 
and th e USA an d hav e als o experimente d wit h cheape r format s an d cheape r techniques . I n 
recent years this search has intensified. Cos t cutting methods range fro m alterations of 
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detail, suc h a s th e placing o f notes at ends of chapters or books instead o f at the foot 
of the page, to different methods o f composition an d eve n t o "direc t editions " where th e 
final version is reproduced directl y from the author's typescript. Thes e initiatives have 
not proved easy to establish, on one side meeting stiff reaction from the print unions and 
on the other encountering som e suspicion fro m reviewers and potentia l authors. Economie s 
of production are also unfortunately comparativel y smal l when set against th e rising cost 
of distribution and marketing. 

Other means o f reducing cost s affec t th e authors themselves . In som e case s w e hav e 
found tha t author s ar e aske d t o foreg o royaltie s i n favou r o f a  smal l fee ; elsewher e 
overall royalt y rate s hav e bee n reduce d fro m 10 % to 7  %  or eve n 5%  with highe r limit s 
being pu t o n th e scal e o f increasin g royaltie s i n proportio n t o sale s an d othe r 
publishers, particularl y thos e carryin g monographs , offe r n o paymen t a t al l beyon d 
duplicating an d typin g expenses . Takin g thi s a  stag e further , on e smal l publishe r 
starting a series of direct editions expects th e author himself t o pay fo r the typescrip t 
which wil l b e use d fo r reproduction , a n expens e whic h ma y amoun t t o ove r 200 . I f we 
accept tha t suc h restriction s appl y t o margina l book s whic h migh t otherwis e no t b e 
published, such practices may have to be tolerated. 

The publishers most severly affecte d b y the inflation were the medium t o large firm s 
with relativel y hig h overheads . I n companies wit h a diverse list , general, academic and 
educational, i t ha s generall y bee n th e academi c lis t whic h ha s receive d th e hardes t 
scrutiny an d whic h ha s bee n purge d o f low-profit works . Bu t on e interestin g featur e o f 
the 1970's has been the growth o f small companies which operate on relatively lo w budgets 
and tak e maximum advantag e o f cheap publishin g technique s t o specialize i n precisely th e 
type of work which has been jettisoned by larger firms. Althoug h their output is small as 
yet an d thei r marketin g i s les s sophisticate d tha n tha t o f th e establishe d publishers , 
they ar e beginnin g t o make a  significan t contributio n t o academi c publishing . Severa l 
such companie s hav e expresse d a n interes t i n la w althoug h s o fa r ther e hav e bee n mor e 
statements o f goodwil l tha n demonstration s o f faith. 7 W e als o notice d tha t mor e 
continental publishers , particularl y Dutc h firm s suc h a s Nort h Holland , Kluwe r Harrap , 
Sijthoff and Nijhoff are keen t o publish Englis h languag e law-book s i n areas which cros s 
national boundaries, for example urban legal studies or law and development. 

Another facto r whic h ha s affected th e situatio n i n th e past fe w years ha s bee n th e 
increased discussio n abou t change s i n approache s t o lega l educatio n an d researc h 
themselves, particularl y th e relatio n o f la w t o othe r socia l sciences . Thes e changin g 
approaches hav e graduall y affecte d th e for m and conten t o f law publishin g i n th e United 
Kingdom an d th e histor y illustrate s th e slo w reactiv e natur e o f academi c publishing . 
Experimentation an d debat e abou t th e conten t o f lega l educatio n wa s a  featur e o f th e 
mid-1960's bu t ther e wa s littl e reactio n fro m th e la w publisher s unti l th e en d o f th e 
decade when th e firs t socio-lega l an d contextua l works started t o appear. A t this point 
the discussion caugh t th e interes t o f som e genera l academi c publisher s suc h a s Penguin , 
Weidenfeld an d Marti n Robertso n an d ne w serie s developed . Whe n th e Working Part y firs t 
looked a t the situation i n late 1973 there were stil l relativel y fe w publisher s fo r such 
works, bu t th e las t fe w year s hav e see n a  sudde n growt h i n outlets a s more publishers, 
large and small, leapt on the bandwagon once they perceived tha t there was a true demand. 

Legal academics have been very ready i n the past to accept the publisher's dictat as 
to the form and even the content of a publication and with greater choice there may now be 
scope fo r greater independenc e o n th e par t o f the author. I n one sense , therefore, the 
law publishin g scen e ha s neve r bee n s o varied , althoug h som e problem s stil l remain . 
Firstly, th e publisher s no w expressin g a n interes t i n law are onl y beginnin g t o develop 
their lists and test their markets. Secondly , although som e of the small firm s have been 
willing t o conside r scholarl y work s the y ar e stil l lookin g fo r work s whic h appea l t o 
established market s preferabl y wit h a n internationa l dimension , an d thirdl y the y hav e 
tended to concentrate on short expository works and only one or two firms have tackled the 
central teachin g works , text-books , an d case-books , whic h ar e still , o n th e whole , 
produced o n traditiona l lines . Severa l interestin g work s have appeare d recentl y an d it 
seems safe to say tha t this variety o f outlets i s more tha n a mere temporar y phenomenon . 

Although on e woul d lik e t o b e optimisti c abou t thi s broadenin g bas e o f la w 
publishing, i t i s stil l to o earl y t o mak e definit e prognostications . I n essenc e th e 
pruning o f lo w profi t work s fro m editors ' list s and th e insistenc e o n relativel y secur e 
markets fo r ne w book s mus t mak e th e publishin g o f scholarl y an d innovator y wor k mor e 
difficult. 

In the First  Interim  Report  th e situation was summarized as follows: -

"there ar e certai n kind s o f academic lega l publication s whic h i n ou r vie w ar e 
desirable an d whic h nee d a t leas t partia l subsidisatio n i f the y ar e t o b e 
viable. Alternatively , suc h work s wil l nee d t o fin d alternativ e outlet s t o 
orthodox commercia l publishers . I n particular , th e followin g classe s o f work 
appear generally to fall within this category: 
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a) work s dealing with the law of smaller jurisdictions; 

b) work s dealing with relatively narro w topics as contrasted wit h whole field s 
of law; 

c) educationa l works, whether texts or anthologies, dealing with subjects which 
attract smal l numbers of students or with field s which are "new" in a sense 
that they have not previously feature d in many curricula; 

d) ambitiou s scholarly projects (e.g. The Collected Works of Jeremy Bentham); 

e) work s whic h whethe r rightl y o r wrongl y ar e unpopula r wit h commercia l 
publishers, such as doctrinal dissertations, symposia, collection of essays, 
conference papers, etc.; 

f) work s (describe d b y a  publisher wh o testifie d befor e us , as "think-books" ) 
which seek to change established idea s or ways of thinking so that textbooks 
and courses are themselves changed thereafter 8". 

We ca n now amplif y thi s statemen t i n th e ligh t o f ou r subsequen t wor k an d explai n 
some of the reasons why thes e works are put under pressure by the tighter policies of the 
publishing companies. 

With reference t o works dealing with the law of smaller jurisdictions , evidence from 
within th e Britis h Isle s a s wel l a s fro m countrie s co-operatin g wit h th e Internationa l 
Legal Cente r projec t o n th e lega l literatur e o f small jurisdictions , confirms th e great 
difficulties whic h fac e th e publicatio n o f wor k wher e th e marke t i s insufficien t t o 
attract commercia l publishers . Th e absenc e o f adequat e literatur e ha s seriou s 
implications, not onl y fo r lega l education , but fo r th e practic e an d developmen t o f th e 
law itsel f an d al l form s o f publication , primar y sources , educationa l work s an d 
periodicals ar e obviou s candidate s fo r subsidizatio n b y government , professiona l an d 
educational bodies. 

In th e are a o f specialize d studie s i t i s clea r tha t work s dealin g wit h relativel y 
narrow topic s canno t compet e i n librar y o r students ' budget s wit h basi c cours e texts . 
Their reduce d marke t render s the m unattractiv e t o most publishers . Academi c monograph s 
pose a serious problem t o publishers i n that the y are intended fo r sales in small numbers 
over a long perio d o f time . Thi s means tha t no t onl y doe s th e revenu e fro m monograph s 
come back extremely slowl y but even if the books do sell reasonably quickly the return is 
too little, after a few months of inflation, to finance new books of a similar type . Th e 
problem i s seen especially clearl y i n th e researc h institute s an d on e letter presented a 
sad pictur e o f th e resul t o f publishin g cutbacks : "I n particula r w e hav e experience d 
difficulty i n obtainin g publicatio n o f monographs an d smal l book s which clearl y deserv e 
publication and would be of great value t o the legal world bu t which ar e commercially no t 
viable. A s a result we have a number lying i n our office here awaiting a publisher. Th e 
sad part is that th e longe r the y li e her e th e more out-of-dat e the y becom e an d th e les s 
chances there are of publication even if favourable conditions should arise." 

A dissertation, even more tha n a proposal fo r a specialized monograph , i s likely t o 
encounter a  suspicious an d advers e reactio n fro m the publisher as the image is of a very 
narrow topi c wit h limite d appea l probabl y no t extendin g beyon d a  smal l sectio n o f th e 
library market , an d th e autho r i s likel y t o b e inexperienced , withou t a n establishe d 
reputation t o boost hi s work . I t use d t o b e th e cas e tha t publisher s migh t accep t a 
rewritten thesis, if they though t the y were thus acquiring a  good (an d profitable) author 
for th e future , but suc h indulgenc e i s no w somethin g whic h ca n b e afforde d onl y i n th e 
most exceptiona l cases . Unles s a  thesi s i s substantiall y revise d fo r publicatio n (an d 
even the n i t face s th e difficult y o f an y specialize d monograph ) w e fee l author s mus t 
explore means of disseminating thei r work outside the professional publishing system or by 
communicating it s essenc e i n article s i n periodicals . Backgroun d book s dealin g wit h 
particular aspect s o f a n are a shoul d hav e a  differen t sale s patter n fro m monograph s i n 
that they are presumed t o be of interest t o students on a particular course , but reduce d 
spending powe r ha s mad e suc h work s a  luxur y sinc e thei r price , while realisti c t o th e 
publisher, seems to the purchaser out of proportion to both the length of the work and its 
value to his studies. Wit h regard to innovatory educational works and "think-books", both 
of which seek to establish a demand rather than meet an existing one, there is no doubt at 
the momen t tha t publisher s ar e unwillin g t o tak e th e ri3ks . On e publishe r blame d th e 
problems o f such books o n "th e tota l indifferenc e o f la w teachers" , which suggest s tha t 
the academic community is not voicing its demands loudly enough. Th e publishers1 attitud e 
is wholl y understandable but it does indicate that economic constraints can indeed affect 
the progress of legal education. 

If we turn to ambitious scholarly projects we find that the high costs of production, 
increased b y a  need fo r meticulous editin g and a desire fo r high quality presentatio n i n 
keeping wit h traditiona l idea s o f th e appearanc e o f scholarl y work , mak e suc h venture s 
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unattractive t o publishers. I f a series i s envisaged, inflation can result i n the final 
volume bein g man y time s mor e expensiv e tha n th e first , thu s demandin g a  substantia l 
commitment t o investment . O n th e othe r han d som e othe r categorie s o f wor k whic h w e 
described a s unpopular wit h commercia l publisher s -  symposia, essays , conference papers, 
may b e relativel y chea p t o produce , bu t ar e notoriousl y difficul t t o sell . Thi s i s 
possibly becaus e specialist s fee l tha t th e interestin g shor t paper s i n thei r fiel d ar e 
likely t o be found i n the subject journal s and they are unwilling to pay for a collection 
if they feel that only one or two of the contributions are of direct relevance to them. 

Indeed i t woul d b e unrealisti c t o expec t commercia l publisher s t o undertak e th e 
publication o f th e abov e categories , wher e thei r rol e migh t b e tha t o f subsidizin g a n 
academic an d educationa l service , rathe r tha n making a  reasonable profit . Scholar s may 
fairly ask them, however, to consider ver y carefull y th e long-ter m advantage s a s opposed 
to the immediate risks of publishing innovatory educational and theoretical works. Bu t on 
the whole we fee l tha t th e problem s facin g publicatio n o f these importan t type s o f work 
are ones which must b e solve d b y th e academic community, either by agitating fo r greater 
subsidization, or by employing and accepting alternative means of publication, for example 
the productio n o f materia l b y educationa l institution s o r th e greate r us e o f microfor m 
publishing. 

The Current  Situation:  Student  Access  to  Material 

The Workin g Part y suspecte d tha t universitie s an d othe r institution s o f highe r 
education wer e experiencin g a  commo n an d increasin g proble m i n ensurin g tha t thei r 
students ha d acces s t o th e wid e rang e o f book s an d periodical s t o whic h thei r teacher s 
feel i t desirabl e t o refe r them , an d w e stil l believ e ther e i s a  pressin g nee d fo r 
research i n this area. Thi s happen s t o be a serious proble m an d on e which i s likely t o 
grow rathe r tha n t o diminish. I n the first place there can be no dispute tha t the price 
of law books is continuing t o rise, and ther e is no doubt that th e massive escalatio n i n 
law boo k price s ove r th e pas t fe w year s ha s affecte d studen t textbook s a s wel l a s 
monographs, practitioners, works and periodicals. Risin g prices have caused headaches for 
librarians whose spending power has been effectively curtailed by inflation and restricted 
budgets an d i n institution s wit h smal l o r non-existen t la w librarie s ther e ha s bee n n o 
available mone y i n recen t year s fo r substantia l expansio n o f librar y holdings . Thes e 
developments have coincided wit h the continued growt h of the law student population doing 
degree work at the universities and polytechnics and of the very large numbers of students 
taking a  rang e o f la w course s a t th e sub-degre e level . I n a  197 5 surve y o f th e la w 
student populatio n i n universitie s an d polytechnic s th e tota l numbe r o f student s i n 
England an d Wales showed a n increase o f 68? on th e previous surve y o f 1965/ 6 (7072:4204 ) 
and Scottis h la w schools hav e see n a  similar growth i n numbers of 53% (1934:1588), while 
the annual intake has been rising at a rate of around 200 students per annum9. 

In respons e t o a  questionnair e organize d fo r th e Workin g Part y b y th e Britis h an d 
Irish Association of Law Librarians, respondents were unanimous that these pressures would 
result in the purchase of fewer titles, particularly of "fringe" material, such as foreign 
law, th e provisio n o f fewe r multipl e copie s an d th e cancellatio n o f som e journa l 
subscriptions. Essentia l material s whic h mus t b e kept up-to-date suc h a s statutes , law 
reports, encyclopedias , referenc e work s an d journal s wer e usin g a  larg e proportio n o f 
available fund s a t th e expens e o f monographs , backgroun d work s an d text-books . I n 
libraries wit h a  lendin g polic y mor e stoc k woul d hav e t o b e pu t o n referenc e o r i n 
short-loan collections and several libraries already have a separate text-boo k collectio n 
for referenc e o r short-loa n use . Som e respondent s justifie d limitin g th e provisio n o f 
multiple copie s o f text-book s o n th e grounds tha t student s nee d t o buy thei r ow n texts. 
We ha d doubt s abou t thi s argumen t a s suc h purchase s ar e provin g a n increasingl y heav y 
burden on the student grant. 

Librarians ar e findin g i t especiall y hard , wit h competin g demand s o n funds , t o 
provide adequate material for special options and for post-graduate courses. I t is ironic 
that the broadening base of law teaching, which had an encouraging effec t upon publisher s 
has caused difficulties fo r librarians. Wit h increasing interdisciplinary work there is a 
need for materials which ar e not strictly lega l and yet , in view o f budget restrictions , 
these are th e firs t works t o be excluded. Thi s provide s a  simple exampl e of the way in 
which th e economic s o f publishing , i n term s o f th e shee r cos t o f material , ca n hampe r 
developments in legal education. 

It i s importan t t o not e tha t ther e i s a  vas t are a o f la w teachin g outsid e 
universities and polytechnics where not only is library provision pitifully inadequat e but 
where photocopying resource s may no t be available an d wher e lecturer s lac k th e time , and 
sometimes th e motivation , t o prepar e specia l material s fo r thei r students ; instead the y 
rely almost exclusively o n unimaginative "potted " versions o f basic texts . Thi s i s true 
of many, although not all, colleges of further education where law is taught at non-degree 
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level, ofte n a s a  component i n another cours e whic h may b e anything fro m accountanc y t o 
hotel management an d catering . Th e financia l pressur e o n polytechni c librarie s ma y no t 
yet be fully appreciated i n establishments which have recently founde d la w departments or 
divisions bu t collection s i n many technica l college s an d college s o f furthe r educatio n 
will remai n meagr e o r virtuall y non-existent . On e worryin g featur e abou t th e lac k o f 
provision a t thi s leve l i s th e absence o f good liaiso n betwee n suc h college s an d nearb y 
universities or polytechnics with relatively well-stocked librarie s and other facilities. 

Possible Strategies  for  Alleviating  Current  Problems 

a) Within  the  Commercial  publishing  system 

In th e Fina l Repor t th e Workin g Part y offere d a  variet y o f suggestion s fo r lega l 
academics, an d i n som e cases , to publishers . Mos t o f th e strategie s w e considere d ar e 
discussed i n th e contex t o f small jurisdiction s i n th e fina l chapte r o f thi s boo k unde r 
the heading 'Strategies for Planning and Publishing' and I will only refer to them briefly 
here. The y are , o f course , deal t wit h i n considerabl y mor e detai l i n th e separat e 
S.P.T.L. Workin g Papers . Followin g th e Fina l Report th e Society establishe d a  Standing 
Committee t o keep the situation under revie w and t o initiate actio n i n certai n areas , as 
indicated below . I t had become clear, in the course of our work, that a first step must 
be t o establish a  better liaiso n betwee n al l thos e concerne d wit h la w publishing . Thi s 
could assis t i n a  noticeabl e improvemen t i n th e presen t unsatisfactor y situation . Fo r 
example, prospective authors would have less reason to complain of rejections i f they were 
better informe d abou t th e policies , requirements an d interest s o f publishers and journa l 
editors. I n the case of journal articles a piece rejected by a highly prestigious journal 
on ground s o f spac e migh t wel l fin d a  plac e i n a less pressure d periodical , and a  book 
which doe s no t fi t th e lis t o f on e o f th e majo r la w publisher s migh t sui t a  genera l 
academic publisher or university press. 

On a  practica l level , a s note d above , considerabl e effort s ar e bein g mad e b y la w 
publishers t o find cheaper means of production. Althoug h publishers complaine d about the 
conservative views of legal academics as illustrated b y the complaints of book reviewers, 
we stated our belief that practitioners, law students and teachers , given a more informed 
climate o f opinio n abou t th e problem s o f publishing , woul d no t rejec t out-of-han d 
text-books produced with typewriter s and unjustified lines , notes collecte d a t the end of 
the book , les s comprehensiv e table s o f case s an d statutes , etc . I n fact , i t wa s 
frequently suggeste d t o u s tha t th e curren t experiment s d o no t g o fa r enoug h a s peopl e 
were beginning t o realize tha t thes e may b e th e onl y methods whic h wil l allo w a book t o 
reach an y sor t o f commercia l viability . Similarl y w e foun d tha t severa l prospectiv e 
authors were sufficiently awar e of economic realitie s t o accept restriction s on royalties 
for low-profit books. 

There ma y als o b e roo m fo r mor e experimentatio n o n th e par t o f la w publisher s i n 
methods o f updatin g standar d textbooks . A s th e cos t o f producin g suc h larg e work s 
increases, so the gap between editions lengthens, with the result that the lecturer has to 
draw th e student' s attentio n t o a  grea t dea l of supplementary information . Supplement s 
have not proved very successful commercially, but there may be a place for more loose-leaf 
works, or for a modular approach based on part-publishing. 

A different proble m i s the nee d fo r reprint s o f works which ar e i n constan t deman d 
but no t i n sufficien t quantit y t o justif y th e publisher i n undertaking a  large reprint . 
The problem proved especially sever e in the smaller jurisdictions of the British Isles and 
it was rumoure d tha t i n Scotland, where ther e is a gap of a good many years even between 
editions of basic texts, the price of secondhand books depends on the quantity of updating 
in the margins. Ther e seems to be a need for a system of short-run reprints, and although 
in the future technological advances may help to solve the problem, we suggest that in the 
meantime th e la w publisher s migh t conside r enterin g int o arrangement s wit h companies who 
specialize in this kind of operation. 

A major proble m t o whic h n o reall y satisfactor y solutio n ha s bee n suggeste d i s the 
cost o f distribution , whic h add s significantl y t o th e pric e o f a  book . On e o r tw o 
companies hav e use d direc t sellin g technique s whereb y th e lecture r take s orders fro m his 
class and passes them straight to the publisher. Althoug h these help students to purchase 
books a t mor e reasonabl e prices , ther e ha s bee n a  shar p reactio n fro m booksellers , and 
this has had an inhibiting effect on this kind of experiment. 

The greate r difficult y i n achievin g boo k publicatio n ha s undoubtedl y le d t o a n 
increased emphasi s o n periodica l article s an d th e Working Part y wa s offere d a  numbe r o f 
ideas fo r reducin g pressur e o n spac e i n la w journals . O n examinatio n i t appeared tha t 
this pressure is as yet more perceived tha n real, as there is still room for good articles 
to be published quickly in several specialist and in general journals. On e suggestion was 
that more space be allocated t o articles within existing journals, at the expense of other 
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sections, particularly boo k reviews, but this idea was strongly oppose d b y publishers and 
by som e editors . Anothe r idea , linke d t o th e vie w tha t journa l publishin g migh t hel p 
monographic studies , wa s tha t periodical s shoul d accep t mor e doublebarrelle d an d lon g 
articles whic h migh t formerl y hav e bee n conceive d o f a s monographs . I n fac t a t th e 
beginning o f 1979 tw o proposals o n these line s were being considered ; the first for a new 
journal an d th e secon d involvin g a  remodellin g o f th e J.S.P.T.L. W e also believe d tha t 
there was no real outlet fo r the best student work and one of the projects being explored 
by th e ne w S.P.T.L . Standin g Committe e o n la w publishin g i s th e establishmen t o f a 
national scholarl y journa l i n whic h al l th e contribution s woul d b e b y student s -
undergraduate, postgraduat e o r professional . Experienc e suggest s tha t student-ru n 
journals, based o n a single institution , have a rather high mortality rate ; on the other 
hand, there is a good deal of work done by students up and dow n the country which is of a 
high standard bu t which never sees th e light of day. Thi s is probably increasin g in both 
quality and quantity as course work assessment is becoming established i n law departments. 

b) Subsidization  of  Legal  Literature 

Subsidized work s hav e traditionall y bee n unpopula r wit h publisher s althoug h wit h 
rapidly rising costs there is evidence of some change in the climate of opinion. Th e very 
need for a subsidy indicates tha t the book i s unlikely t o support itsel f commercially an d 
there i s a  natura l reluctanc e t o carr y inevitabl y low-profi t titles . Bu t th e 
subsidization of production costs is one way in which important works with limited markets 
have bee n published , an d th e Working Part y fel t tha t thi s i s a pattern whic h i s in the 
interests o f al l academic s t o suppor t an d pres s for , especiall y withi n thei r ow n 
institution. A  subsidy i s les s usefu l i n reducing th e price o f a work tha n in making a 
vital difference to the initial calculation to publish. 

There are some obvious candidates fo r subsidization, notably th e legal literature of 
the smalle r jurisdiction s o f th e British Isle s an d som e scheme s (mentione d i n th e fina l 
chapter) are already i n operation in Scotland and the Republic of Ireland. 

Another categor y i s tha t o f specialis t studies , particularl y thos e resultin g fro m 
sponsored researc h projects . Th e Workin g Part y urge d prospectiv e author s workin g o n 
research grant s t o consul t thei r fundin g bodie s an d thei r universit y abou t possibl e 
contributions t o publishin g costs . A  further typ e o f work whic h wil l almos t definitel y 
not be published i n the traditiona l printed for m without financia l support , but which i s 
important t o the advancement o f scholarship, is the ambitious scholarly undertaking , such 
as the Collected Works of Jeremy Bentham. Finally , amon g th e written evidenc e submitte d 
to th e Workin g Part y wer e suggestion s tha t th e Societ y shoul d se t itsel f u p a s a 
publisher, possibl y financin g it s operation s fro m a  publishin g fun d elemen t i n th e 
Society's subscription, assisted b y a copyright beques t scheme . I n this case legal works 
would effectively be subsidized by lawyers themselves. Thi s idea was considered carefull y 
and i t was ultimatel y decide d tha t i t woul d b e more usefu l t o arrang e publicatio n les s 
directly by, for example, establishing an S.P.T.L. series in conjunction with a publisher, 
and settin g u p a  subsid y fun d whic h coul d b e use d i n connectio n wit h a  variet y o f 
publications and with different publishers. 

c) Alternative  Methods  to  Conventional  Publishing 

One of the principal ways in which th e problem o f student acces s t o book an d sourc e 
materials i s being tackle d i s by th e photocopying o r duplicating o f published work. Mos t 
libraries replyin g t o th e BIAL L questionnair e ha d photocopyin g facilitie s an d i n som e 
cases the y wer e themselve s makin g multipl e copie s o f case s fo r deposi t i n short-loa n 
collections. Copyin g i s als o heavil y use d b y lecturer s buildin g u p thei r ow n cours e 
materials eithe r fo r distribution t o individual class members or in sufficient numbers to 
put on reserve for the whole class. 

Photocopying does , however, have several attendant problems including frequent breach 
of the copyright law. I t is most unpopular with publishers an d one publisher has stated: 
"We believe tha t photocopying mus t be contained an d copyrigh t safeguarde d fo r the sake of 
all th e constituent s o f th e boo k -  author , printer , publisher , bookseller , teacher , 
librarian. Nothin g ha s contribute d mor e t o the rejection of worthy manuscripts tha n the 
unbridled us e o f th e copyin g machine" 10. I t i s har d t o accep t thi s judgmen t i n toto , 
since copying i s chiefly use d at present i n situations where ther e are insufficient funds 
to purchase copies, or where students would no t be recommended t o buy the whole book from 
which the extract is taken, and it does not therefore reduce the market. 

It may b e relevan t t o mention her e th e recen t repor t o f th e Whitfor d Committe e o n 
Copyright an d Designs Law 11. Th e Committee was unwilling t o accept that education should 
be viewe d a s a  specia l cas e entitle d t o fre e copyin g facilitie s an d argue d tha t "i f 
copyright materia l i s use d i n educatio n the n copyrigh t owner s ar e entitle d t o payment. 
They shoul d no t a s a  class , be expecte d t o mak e som e exceptiona l contributio n t o thi s 
field." 
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The Committee too k th e view tha t blanket licensin g was th e only possible solution to 
the photocopying problem and formulated idea s as to how this might work i n practice. Pu t 
very simply , the y suggeste d tha t provision s fo r suc h a  schem e b e writte n int o a  ne w 
Copyright Act . Reprographi c reproductio n shoul d stil l b e a  restricte d act , bu t withi n 
particular area 3 designate d b y regulatio n (includin g copyin g b y libaries , educationa l 
establishments, governmen t departments , industr y an d professiona l interest s an d eve n 
copying agencies ) a  perio d shoul d b e allowe d i n which copyrigh t owners , acting throug h 
recognized collecting societies, could set up blanket licensing schemes. Thi s would allow 
the collectin g societ y t o hav e considerabl e flexibilit y i n makin g arrangement s wit h 
different classe s o f users . Th e Committe e als o suggest s tha t blanke t licensin g woul d 
involve provision for arbitration by a copyright tribunal, which would have regard to what 
is reasonable in the circumstances, having power to decide on rates of payment, terms and 
conditions. Th e Working Part y welcomed thes e suggestions and i n view of current problems 
of student acces s an d o f th e centra l rol e o f case , statute, la w boo k an d periodica l i n 
legal educatio n stresse d th e desirabilit y o f a  syste m whic h allow s freedo m o f copyin g 
without considerable expense. 

The issue is of particular interes t since libraries gave as one of their reasons for 
limited provisio n o f multipl e copie s o f tex t an d case-books , th e preferenc e o f man y 
lecturers to prepare their own source books for individual courses. Thi s practice appears 
to be on the increase and it is a means of providing students with material when published 
works are eithe r no t availabl e o r d o no t coincid e wit h th e teacher' s approach . Bu t we 
have found that cuts in departmental budget s are likely t o make thi s a luxury rathe r than 
common practice , unles s extr a fund s are made available . A t th e moment most department s 
provide materials fre e bu t som e hav e implemente d system s o f chargin g student s a t a  cos t 
per page. I n one instance, the department passes on the charge made by the central print 
room, with eac h lecture r bein g responsibl e fo r distributin g materia l an d collectin g th e 
money fo r his own course. Th e cost t o the student is not insubstantial, but at around 5 
for a 1000-pag e book i t compares well with current book prices. I t is , of course, cheap 
only becaus e o f th e considerabl e hidde n subsidie s i n th e for m o f departmenta l typists , 
overheads and so forth. 

When taken to the lengths of providing almost all the material for a law course, one 
can see why thi s i s a sourc e o f worry t o publishers , particularl y i f the y suspec t tha t 
their copyrigh t i s being infringe d a t th e sam e time . Argument s agains t wholesal e hom e 
production o f material s ar e als o raise d withi n th e academi c world . First , tha t th e 
student's readin g i s to o full y structure d b y hi s teache r (bu t i s it any les s so by th e 
standard text - book?) , an d secondly , tha t to o muc h o f a  lecturer' s tim e i s devote d t o 
organizing, editin g an d updatin g hi s materials . I n addition , wit h littl e exchang e o f 
information between law schools there must be considerable duplication of time, effort and 
expense, u p an d dow n th e country, an ironica l situatio n whe n on e consider s tha t thi s is 
only possibl e i n th e relativel y privilege d universitie s an d polytechnic s an d tha t man y 
colleges are unable to produce any of their own materials. Ther e is certainly some truth 
in thes e arguments, and ther e i s a stron g cas e fo r greater co-operatio n an d exchang e o f 
ideas about thes e problems within th e academic community. On e step might be for teachers 
to make thei r material s availabl e t o lecturer s i n othe r school s a t cost , althoug h w e 
appreciate tha t ther e i s som e jealous y abou t persona l sourc e books , particularly wher e 
these are see n a s a pilot fo r a work late r designe d fo r commercia l publication . Bu t a 
further mov e coul d b e fo r teacher s i n th e sam e fiel d t o poo l thei r material s an d 
co-operate in producing basic teachin g text s around which the y would buil d courses . Thi s 
would b e especiall y valuabl e i n courses with fe w students where publishe d work s are not 
available; but in mainstream course s such works might catch th e publishers' attention and 
proof o f thei r wid e us e migh t lea d t o ful l publication . Th e on e or tw o experiments i n 
this sor t of scheme i n th e UK hav e ru n int o difficulties o f cooperative editin g amon g a 
group wit h differen t individua l view s an d demands . Th e problem s may , however , b e 
overcome. Differen t individua l approache s coul d b e catere d fo r b y adoptin g th e modul e 
approach described abov e where individual booklets, produced o n institutional printin g or 
duplicating facilities, could be combined to link varied approaches in a course series. 

The us e o f institutiona l facilitie s coul d b e extende d beyon d teachin g material s t o 
the "publication " o f othe r commerciall y unattractiv e works , suc h a s conferenc e papers , 
monographs, occasional paper s an d journals . Hig h qualit y productio n and binding are not 
of importanc e a t thi s level . A  mor e sophisticate d schem e i s practise d b y som e 
institutions, suc h a s th e Britis h Institut e o f Internationa l an d Comparativ e La w whic h 
sets its own publications o n IBM machines and then has them produce d b y a loca l printer. 
Departments engagin g i n productio n o f work s fo r sal e shoul d realiz e th e problem s o f 
accounting, invoicing and distributing which they will have to face; but on a small scale, 
say 5 0 t o 10 0 copies , this i s no t to o grea t a  problem . On e fundamenta l need , i f this 
activity i s to be coordinated an d i f material i s to be generally availabl e t o individuals 
and libraries , will b e a  goo d informatio n system , startin g fo r exampl e wit h a n annua l 
listing o f unpublishe d teachin g works , occasiona l paper s an d specia l studie s an d th e 
Working Part y suggeste d tha t thi s migh t b e undertake n b y eithe r th e professiona l 
associations or by an enterprising la w publisher. 
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d) New  Technologies 

The development of new technologies i n printing an d i n photographic reproductio n and 
advances i n microform publishin g ma y bot h b e of benefit t o la w publishing . Fo r exampl e 
computer setting , where th e main tex t i s held o n tape , and correction s an d updatin g ar e 
keyed ont o anothe r tap e whic h i s the n collate d wit h th e original , coul d hel p speed y 
updating o f textbook s an d i s o f obviou s us e fo r encyclopedia s an d referenc e books . A t 
present, however, computer settin g facilitie s i n UK printer s ar e limited an d th e initial 
investment fo r a  boo k produce d i n thi s wa y i s ver y high . Th e presen t applicatio n o f 
micro-publishing i n general t o la w i s limite d t o publications suc h as statutes, official 
documents, law reports and som e periodicals. Indispensabl e referenc e sets can absorb 70% 
or mor e o f librar y shel f spac e an d microfor m copie s ca n obviousl y mak e a  substantia l 
saving i n the use o f such space , the cost s o f which a t present make s British librarian s 
reluctant to carry large sets of, say, EEC or foreign reports and periodicals. Th e use of 
microform could be extended. I t would b e valuable fo r libraries t o have microform copie s 
of old, rare or out-of-print books . Microfich e i s cheap t o produc e an d cheape r t o copy 
and th e sam e qualities appl y t o cassett e microfilm . Thi s metho d coul d appl y equall y t o 
monographs, dissertations, symposia and conference papers. Th e great disadvantage is that 
microform i s still unattractive t o readers and it s use i s limited t o libraries. Bu t with 
the development o f print-out machine s whic h coul d b e located i n libraries and of cheaper 
hand readers , th e patter n o f us e ma y change . I n futur e i t ma y b e possibl e t o loa n 
students a  copy o f set text s and readings in microfiche togethe r with a hand reader . The 
law o f copyrigh t preclude s librarie s preparin g th e microtex t themselve s bu t publisher s 
could b e approached t o provide simultaneou s publicatio n i n book for m and i n microform o f 
all standard texts , law reports and periodicals. 

CONCLUSIONS AND  IMPRESSIONS 

In conclusio n i t appear s tha t th e la w publishers , lik e othe r academi c publishers , 
have bee n force d i n th e presen t economi c climat e t o exercis e mor e stringen t profi t 
criteria i n accepting book s fo r publication . Thi s i s true also o f th e genera l academi c 
firms who have recently moved into law publishing attracted by its closer links with other 
social science disciplines. Thi s means that i t is very difficult - and i t was never  eas y 
- t o achiev e publicatio n i n boo k for m fo r specialize d studies , scholarl y work s an d 
innovatory book s which wil l no t hav e a larg e market a t the moment o f publication. Suc h 
work, i n an y subject , require s disseminatio n i f a  traditio n o f scholarshi p i s t o b e 
maintained an d advances i n education ar e to be fostered. I t i s of special importanc e i n 
legal educatio n i n th e Unite d Kingdo m wher e th e las t decad e ha s see n a  considerabl e 
increase i n lega l researc h combine d wit h th e applicatio n o f ne w idea s t o la w teaching , 
such a s th e contextual an d socio-lega l approaches . A t the same time, rising book prices 
and reduce d librar y budget s an d grant s threate n t o limi t eve n th e availabilit y o f 
published works to the growing number of law students. 

Although some specific initiatives have been taken by the Standing Committee, one can 
only hope that the situation will be eased in the future by the extended use of subsidies, 
the developmen t o f journals , th e increasin g applicatio n o f ne w an d cheape r publishin g 
techniques and the growth of semi-publishing by law schools themselves. 

But we cannot help feelin g tha t the one thing which i s going t o have t o chang e most 
is the academic's attitud e toward s publications . Th e Final Report argued th e gravity of 
the current situatio n an d suggeste d that , for academi c lawyers , being well-informe d an d 
being prepared t o adjust t o publishing changes , for example, in format or technology, was 
an essentia l par t o f a  professiona l approac h t o thei r work . I  woul d thin k tha t th e 
adjustment ma y hav e t o b e mor e profoun d tha n that . I n th e cours e o f my researc h an d 
writing fo r th e Workin g Party , I  wa s fascinated , a s a  non-lawye r wit h a  publishin g 
background, a t th e attitudes I  encountered amon g la w lecturers. Thei r diagnosis of what 
was wrong wit h la w publishin g varied , bu t on e them e was th e belief tha t publisher s wer e 
villains drive n solel y b y th e profit-motiv e an d wer e deliberatel y ou t t o counte r 
academics' desire to publish scholarl y work (frequentl y thi s work was an unamended thesi s 
dumped o n a  publisher' s des k withou t though t o f wha t th e fina l for m migh t be) . O n 
pressing furthe r i t often transpire d tha t a rejecte d autho r ha d onl y approache d one , or 
possibly tw o publishers wh o may hav e turne d dow n th e proposa l becaus e i t did no t fi t in 
with their present publishing policies or lists. Th e author had trie d n o further and had 
not even done any elementary research , such as looking at his own bookshelves t o see what 
the most appropriate publishin g outle t migh t be . Similarly , complaint s abou t queue s fo r 
journals came from people who had not looked beyond tw o or three outlets. 

A secon d patter n wa s th e rejectio n o f alternativ e form s o f publication , suc h a s 
microfiche, o r xeroxe d copies , (althoug h attitude s becam e noticeabl y mor e flexibl e ove r 
the thre e yea r exercise ) a  certai n resentmen t amon g author s involve d wit h economica l 
formats such as 'direc t editions' that the y had t o do a lot of editorial work themselves. 
On the other hand, despite th e generally disgruntle d air , I had th e impression tha t lega l 
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academics were unwilling t o tackle the publishers directly to persuade them to alter their 
policies wit h regar d eithe r t o subject coverag e o r form s o f presentation , bu t tha t man y 
(including the thesis writers) tended to plan their writing to suit existing outlets, such 
as text-boo k o r backgroun d serie s an d effectivel y hande d ove r muc h mor e powe r t o th e 
publishers than they themselves would have demanded, or even wished. 

Perception o f thes e attitude s le d t o th e Workin g Party' s emphasi s o n providin g 
information, dispellin g ignoranc e an d creatin g a  better understandin g betwee n publisher s 
and prospectiv e authors . Bu t a n importan t poin t i s tha t th e pattern s I  have indicate d 
are, t o a degree, institutionalized withi n th e academic lega l community. Again , I feel, 
attitudes may b e changin g bu t i n th e earl y an d mi d 1970' s man y appointment s board s an d 
promotion committees tended to judge the list of works on a curriculum vitae by looking at 
the publisher' s nam e o r b y th e qualit y o f th e presentatio n o n th e librar y shel f rathe r 
than b y th e content . Eve n thoug h thi s might b e unfair th e vital poin t i s that thi s is 
what was believed -  no wonder a  youn g academi c shie d awa y fro m bein g 'published ' i n an 
unorthodox way. Ye t if one really care s about originality an d scholarship it is patently 
ridiculous t o judg e b y externa l attribute s o r prestig e publishin g tradition s i n th e 
present economic conditions. 

If one takes a different perspectiv e o n th e way academi c publication s ar e judge d b y 
appointments boards , o r b y periodica l reviewers , I  believ e on e encounter s a  deepe r an d 
more problematic issue . Th e Working Party was concerned wit h th e problems encountered b y 
a single group of 'producers ' and in the context even of educational legal literature this 
leads to a very one-sided emphasis. I t has been suggested tha t in the rush to publish, (a 
growing pressur e i n th e U K wher e th e financia l squeez e o n academi c budget s i s alread y 
having a n effec t o n promotio n prospects) , th e need s o f th e audienc e ar e forgotten , o r 
reduced, compared t o th e needs o f th e author. I f one looke d a t academi c la w publishin g 
from the viewpoint of the students one would have a different picture. Hence , it might be 
more or at least as, useful to produce interesting books for technical college students or 
for socia l worker s tha n striv e t o ge t a  tightl y argue d articl e int o th e La w Quarterl y 
Review. Ye t a publisher concentrating o n developing th e former kind of work commented at 
a recen t conferenc e tha t potentia l writer s ha d t o b e 'wooe d wit h larg e cas h advances ' 
because young academics felt that writing such books might actually endange r their future 
career prospects . Ther e i s a  rea l conflic t her e betwee n value s o f utilit y an d o f 
scholarship, o r betwee n commitmen t t o persona l aim s an d th e desir e fo r prestige , an d 
although I do not think there is an easy answer it is a conflict which I believe needs to 
be aired and debated seriously among those concerned. 

Many o f th e question s raise d i n thi s pape r -  th e mean s o f achievin g publication , 
changes o f attitude t o presentation, th e determination o f criteria i n judging writing in 
relation t o scholarshi p o r educationa l needs , ar e mor e immediatel y visibl e i n smalle r 
jurisdictions. Bu t the y ma y b e jus t a s acute, if better camouflaged , i n a jurisdictio n 
which one would assume had reserves of money, manpower and varied publishin g outlets . I n 
either case , a t a  tim e whe n i t i s unrealisti c t o expec t commercia l publisher s t o tak e 
unnecessary risk s th e onl y cours e mus t b e fo r th e academi c communit y t o ponde r th e 
problems and, to some degree, to start taking the risks itself. 
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