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CHAPTER 5 

LEGAL LITERATURE IN HONG  KONG 

By Peter  Wesley-Smith* 

Introduction 

"Legal literature " i s probably incapabl e o f precis e definition . I  tak e i t to 
include publishe d materia l b y whic h on e ca n discove r wha t th e la w i s (primar y 
literature) and in which the law is described, discussed, analysed, criticized and so on 
(secondary literature). 

I assume that the development of a local legal literature is a thing of value. I t 
is much easier to assume this than to demonstrate it. Bu t if such general notions as a 
government of laws and the rule of law are accepted, it necessarily follow s tha t the 
citizen mus t be readily abl e t o discover and understand wha t th e rules governin g his 
conduct are. An d if emphasis i s placed o n the "art" of achieving "legality " and the 
creation and maintenance of a healthy lega l system, 1 th e importance of legal literature 
is even more obvious. A t the level of the technical operation of the system, where such 
basic precepts as stare decisis and the supremacy of the legislature over common law are 
taken for granted, easy access to law reports and the statute book, and to commentaries 
upon these, is fundamental. 

In formal terms, therefore, it is a simple matter to indicate why it is justified 
to assume the value of legal literature. O f course, it may be that in individual cases 
justice is not well served by a highly develope d lega l literature : "palm-tree justice" 
might b e preferred , o r the demands o f an on-goin g socia l revolutio n migh t severel y 
lessen the need for published material s on the law. Lega l literatur e in a place like 
Hong Kong might eve n be deplored as contributing to the efficiency of a colonial legal 
system which should be weakened and destroyed, not strengthened. Bu t these matters are 
not the concern of this paper. 

If legal literature is important, it should reflec t the social context of the law: 
it shoul d be localized. Th e social and cultural environmen t o f Hong Kong is in some 
respects far different fro m that in which the common law developed, and imported lega l 
principles and rules may require constant, careful assessment and adjustment if they are 
to be appropriate. A  transplanted commo n law will flourish, said Denning L.J. in Nyali 
Ltd v Attorney General,2 but it needs careful tending 

"It ha s many principle s o f manifes t justic e an d goo d sens e whic h ca n be 
applied with advantage to peoples of every race and colour all the world over: 
but it has also many refinements, subtleties and technicalities which are not 
suited t o other folk . Thes e off-shoot s must be cut away. I n these far-of f 
lands the people mus t hav e a law which the y understan d an d which the y wil l 
respect. Th e common la w cannot fulfi l thi s rol e excep t wit h considerabl e 
qualifications. Th e task of making thes e qualifications is entrusted t o the 
judges of these lands. I t is a great task which calls for all their wisdom." 

That wisdom can be crucially assiste d by a literature devote d t o critical analysi s of 
English law in a local context.3 

One questio n whic h wa s raised a t the Toronto semina r relate d t o the effect in 
functional terms of an abundance or an absence of legal literature in a particular legal 
system. I  make no attempt t o answer tha t questio n here . Neithe r d o I discuss the 
suggested topic "information needs and present user habits". 

Particular Features  and  Problems  of  the  Jurisdiction 

The Setting 

The City-State  of  Hong  Kong.  Th e "city-state" of Hong Kong is actually twin cities 
with rapidly growing satellite towns in their rural hinterland. Th e total area is just 
over 40 0 square mile s (1,04 9 squar e kilometres) , consistin g o f mainland an d numerous 
islands. Muc h of it is mountainous, and the vast proportion of Hong Kong people live in 
urban area s an d depen d o n imports, mostly fro m China , fo r food. Th e population is 
estimated to be 4 millio n people (4,720,200 at the end of 1978). Mor e than 98 per cent 
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of thes e ar e Chinese, predominantl y Cantonese , and they ar e culturally cohesiv e and 
conservative, i n som e way s remarkabl y littl e affecte d b y Wester n influences. 4 Th e 
economy of Hong Kon g is primarily industrial , though commerc e plays an important part. 
Historically, Hong Kong owes its economic survival to its port and its position on the 
south Chin a coast : its traditional econom y was entrepot tradin g and financing betwee n 
China and other countries. Bu t establishment of the People's Republi c in 1949 and the 
United States embargo on trade with China after Chinese entry into the Korean war forced 
Hong Kon g t o switch rapidl y t o industry , base d mainl y o n ligh t manufacturing . Th e 
economy i s adamantly capitalis t and the government, in many areas , is content t o let 
market forces prevail. 

Acquisition of  Hong  Kong.  Hon g Kon g i s a British colon y carve d out of China in 
three stages: by cession, in 1842 and 1860, and by lease, in 1898. Th e lease agreement 
covers by far the greater lan d are a of Hong Kon g and is due to expire in 1997. The 
People's Republi c o f China doe s no t recognize th e validity o f any of the nineteenth 
century Sino-British treaties and has declared Hong Kong to be part of Chinese territory 
occupied by the British authorities; the "question" of Hong Kong is to be "settled in an 
appropriate way when conditions are ripe".5 

Constitutional Structure  .  Constitutionally , Hon g Kon g i s a  colon y o f Grea t 
Britain. Th e principal administrator is a governor appointed by and responsible to the 
British governmen t throug h the Foreign and Commonwealth Office . H e is advised by an 
Executive Council, which is composed of unofficial, official and ex officio members. O f 
a similar composition is the Legislative Council, the principal legislative assembly in 
and fo r the colony. Th e governor i s not obliged t o sig n int o la w bills whic h are 
presented fo r his assent, thoug h h e always doe s so. H e is required t o reserve som e 
bills for the royal assent , and local ordinance s may be disallowed o r declared t o be 
repugnant t o an applicable Act of Parliament. I n practice, however, ther e is little 
restriction on the local government's legislative power. 

Legal Sources  of  Hong  Kong 7. Thes e are: 

1. Act s of the United Kingdo m Parliament  which appl y by their own terms (expres s or 
implied) o r ar e applie d b y prerogativ e Orde r i n Council , imperia l subsidiar y 
legislation or ordinances of the Hong Kong legislature; 

2. Order s in Council (unde r prerogative or statutory authority) and other prerogative 
legislative instrument s mad e speciall y fo r Hong Kon g o r generally fo r dependent 
British territories; 

3. loca l ordinance s an d subsidiary legislatio n no t disallowed an d not repugnant to 
superior legislation; 

4. Englis h commo n law , equity an d practice an d procedur e no t inapplicabl e t o the 
circumstances o f the colony (decision s o f the House o f Lords an d of the Privy 
Council pre considered bindin g by Hong Kon g courts , and English Cour t o f Appeal 
decisions are highly persuasive); 

5. "Hon g Kon g commo n law" (a small categor y consistin g o f local judicia l decision s 
applying rule s not part of English commo n law, for example rules from the residue 
of Chinese law and custom which still applies). 

The bulk of the statute law emanates fro m the local legislature , thoug h much of it is 
modelled o n British legislation , whil e th e English commo n la w applies virtuall y i n 
toto. Th e law is administered by a court syste m at the apex of which is the Judicial 
Committee o f the Privy Counci l (whic h hear s abou t fiv e appeal s fro m Hon g Kon g per 
year). Withi n the colony, minor crime is dealt with by magistrates; middle-range crime 
goes before the District Court; indictable offences are usually heard before a judge and 
jury in the High Court. Smal l civil claims are the preserve of a special tribunal, and 
other civil matters are taken to the District Cour t or the High Court . Th e Court of 
Appeal is the highest cour t in Hong Kong , while at the lower end of the scale are the 
Labour Tribunal and the Tenancy Tribunal . Th e Lands Tribunal occupie s an intermediate 
position. 

General Remarks.  Th e fact s an d factor s mentione d abov e lea d t o the followin g 
generalizations which are relevant to any discussion of legal literature in Hong Kong -
though they are rather speculative and research is needed to verify them: 

1. Althoug h the economic histor y o f Hong Kon g i s one long succes s stor y ther e is a 
continual sens e of impermanence and vulnerability: Hon g Kong is largely dependen t 
on trad e with othe r countrie s for its raw materials, many finishe d products , and 
even for food and water. Politicall y the situation is the same: a British colony 
in an age of anti- imperialism , a territory regarde d b y the Communist regim e in 
China as Chinese and of which the greater part reverts to China anyway in less than 
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twenty years' time. Fo r the Western businessman, Hong Kong has always been a place 
in which to make larg e profit s in a relatively shor t perio d befor e goin g hom e to 
enjoy them : the British hav e not "settled" thei r colony. Fo r many of the Chinese, 
Hong Kon g ha s been a  plac e o f refug e providin g a  temporar y respit e fro m les s 
attractive socia l condition s i n China ; bu t the ultimat e aim , or th e ultimat e 
destiny, is to return to the native soil . Th e argument here , therefore , is that 
there is less a sense o f community, of permanence, or of national o r local con -
sciousness in Hong Kong tha n in many othe r jurisdiction s i n the common law world. 
Thus ther e i s n o rea l sens e o f a loca l culture . Mor e specificall y fo r our 
purposes, ther e i s no cultural contex t i n which a  loca l lega l literatur e coul d 
develop. 

2. I n addition, there is no fully develope d "lega l culture " in Hong Kong . Confucia n 
concepts o f socia l organizatio n emphasize d conciliatio n an d mediatio n a t the 
expense o f confrontatio n an d sough t a  solutio n t o dispute s whic h wa s leas t 
disruptive t o society . Thi s ide a contrast s strongl y wit h th e Western ide a of 
litigation and a government o f laws. Thu s resor t t o lawyers an d the courts, in 
Hong Kon g a s i n traditiona l China , ha s generally bee n undertake n reluctantly . 
Partly for this reaso n ( a relative lac k of demand), the legal professio n i n Hong 
Kong has always been small. 

3. Give n Hong Kong's economic situation, there is a market for legal practitioners who 
specialize in such areas as international trade , company law, taxation and shipping 
law. The financial reward s fo r the able practitione r i n these area s o f law are 
considerable, and this, combine d wit h the small numbe r of lawyers, has ensured an 
understandable concentratio n of expertise int o a fairly narro w range of legal ser-
vices. Accordingly , there may be a demand for legal literature which analyses the 
applicable rules in profitable areas  of law, but market force s are intimidating to 
the aspiring publishe r of works on, for example, Hong Kong's legal system, publi c 
law, or legal history. 

4. I n man y area s o f la w th e difference s betwee n Englis h an d Hon g Kon g la w are 
non-existent o r negligible: th e statutes ar e virtually identica l an d the common 
law rule s ar e the same . Thus , a s fa r as doctrina l literatur e i s concerned , 
reliance ca n be placed o n English textbooks , article s i n the learned journals , 
Halsbury's an d so on. Tha t is , there i s no great deman d fo r locally produce d 
studies of this nature, which in any event are unlikely to improve on their English 
models. Thi s is not to deny, however, that ther e are many areas of Hong Kong law 
for which English works are unsuitable and which deserve systematic exposition. O f 
course, "law and society" or "law in context" studies from outside Hong Kong do not 
have muc h relevanc e t o the colony, and there i s an open fiel d fo r this kin d of 
legal scholarship. 

British Law  in  a  Chinese  Context 

The Legal  System.  Th e Hong Kon g lega l syste m is , of course , inherite d fro m 
England: there is a similar general structure of courts, the same general rules apply to 
judges and practitioners, the laws themselves are often virtually identical . Th e differ-
ences between the Hong Kong and English lega l systems are quite minimal: there has been 
very littl e "adaptatio n o f an inherite d lega l syste m t o a new social o r politica l 
situation" an d thus n o novel ne w system demandin g stud y an d provoking research . I n 
addition, there has not been any clearly perceive d nee d for a radical rethinking of the 
system as it works in Hong Kong. Thu s the impetus for a local lega l literatur e whic h 
analyses th e syste m an d studie s it s componants ha s not existed. Whe n th e British 
commissions on the provision of legal service s are concluded ther e may be pressure to 
investigate tha t topi c i n the specific contex t o f Hon g Kong ; unti l then , the legal 
system will probably remain largely unexplored. 8 

Different Language  Groups.  Chines e and English are both official languages in Hong 
Kong; though English predominates at the higher level s of government and is used by the 
personnel of most court s of law. Mos t childre n lear n Englis h at school, but probably 
only a small proportio n of Hong Kong' s youn g peopl e reac h a high degre e of fluency in 
the written and spoken English word. Thi s means that the market for legal literature in 
English is reduced fro m what it could potentiall y be , while publicatio n in English and 
Chinese add s significantl y t o the cost. Sinc e the education of aspiring lawyer s is in 
English, and since many of the system's personne l d o not read Chinese , it is unlikely 
that seriou s work s of law would b e published i n Chinese only . I f a market coul d be 
found for legal literature in Chinese, however, the diversification of dialects would of 
course present no problem, since each dialect has the same written script. 
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General Problems 

Rapid Legislative  Change.  A s described below , the statute book in Hong Kong is a 
good one , and rapid change s i n legislatio n ca n generally b e easil y followe d b y its 
users. Insofa r as legislative chang e migh t rapidl y outdat e textbook s and other lega l 
works, ther e i s no such proble m i n Hong Kon g owin g t o the general paucit y o f legal 
literature. I n any event, however, in few areas of Hong Kon g law is there any rapid 
legislative change . The government is normally reluctan t t o intervene i n most area s of 
society, and the average legislativ e output is small. I n the 1970s the annual number of 
ordinances has averaged about 85, many of them incorporating onl y minor amendments. 

Conflicting Interests  Between  Professional  and  Academic  Lawyers.  Ther e i s so 
little lega l publicatio n o f any sort i n Hong Kon g tha t anythin g o f quality, unles s 
particularly narrow in scope, is likely to appeal to all sectors of the legal world. I n 
terms of sales, however, an author woul d be wise to write for the professional rathe r 
than the academic market . Th e Law Lectures for Practitioners serie s sell s reasonabl y 
well (abou t 17 0 copies o f each book ) wherea s on e would imagin e a  similarly size d and 
priced boo k o f general lega l essays , for example, would scarcel y sel l at all. I t is 
likely tha t man y practitioner s subscrib e t o the the Hong Kon g La w Journa l fo r its 
personal injuries reports and sentencing sectio n rather than for its academic articles. 

Small Markets  for  Local  Educational  Material.  Th e market in Hong Kong for any kind 
of legal literatur e i s tiny. Th e education marke t occupie s a large proportio n o f it, 
yet man y student s ar e studying fo r examinations i n English la w set by various Englis h 
examining bodie s an d are not interested i n Hong Kon g variant s o f the rules the y are 
required t o know. Wit h som e specifi c exceptions , students likel y t o be interested in 
locally produce d lega l literatur e are those in the law department of the University of 
Hong Kon g -  and thes e student s ar e much mor e likel y t o use library copie s tha n to 
acquire their own. 

Historical Evolution  of  Legal  Literature  in  Hong  Kong 

Statute Law 

Revised Editions  of  the  Law.  In  186 4 an ordinance "for compiling a New Edition of 
the Ordinance s o f thi s Colony " wa s passed , empowerin g th e governor t o appoin t tw o 
commissioners charge d wit h the task of preparing, printing and publishing a revision of 
the ordinances. 9 Eleve n year s late r a simila r measure , the Legislative Commissioner s 
Ordinance,10 provide d simila r powers . Bot h ordinance s wer e repeale d i n 1886 by the 
Statute La w Preservatio n Ordinance, 11 whos e preambl e referre d t o a  collectio n o f 
ordinances from the commencement of the colony down to and inclusive of Ordinance No. 30 
of 1886. Thi s collection was deposited wit h the registrar of the Supreme Court and was 
declared t o be a true and authentic recor d of the ordinances comprise d withi n it. The 
first speciall y printe d an d published editio n of the ordinances of Hong Kon g was that 
prepared by Mr. A.J. Leach and produced in four volumes in 1887. Sinc e then there have 
been periodi c revisions : in 1904 by the Chief Justice , Sir John Carringto n (u p to the 
end of 1901), in 1913 by C.G. Alabaster (u p to the end of 1912), in 1924 by Arthur Dyer 
Ball (up to the end of 1923), in 1938 by J.A. Fraser (up to the end of 1931), in 1950 by 
Sir John Bowes Griffin and others (up to Ordinance No. 31 of 1950), and in 1966 by H.A. 
de Barros Botelho (up to December 31, 1964). (Se e para III.l below.) 

Law Reports 

The Hong  Kong  Law  Reports.  Fo r the first sixty years or so of the Supreme Court's 
existence ther e wa s no organized officia l syste m o f law reporting, no r were regula r 
professional report s publishe d by any private concern . Th e daily newspapers , it seems, 
provided the only source of reports of previous cases until 1905 , when the Hong Kong Law 
Reports serie s was established. Thi s serie s was probably instigate d b y the new Chief 
Justice, Sir Francis Piggott , who referred o n his retirement t o the "scrapbook days " 
which ha d precede d th e reports. 12 N o othe r report s hav e eve r emerged . J.W . 
Norton-Kyshe, who reported case s while in the Straits Settlement s prio r to his arrival 
in Hong Kong in 1896 as registrar of the Supreme Court, spent his time in Hong Kong writ-
ing a history and feuding with colleagues rather than carrying on the good work as a law 
reporter.13 Th e interim repor t of a working part y on law reporting establishe d by the 
Attorney General in 1978 noted: 

"In th e early year s th e work o f editing an d preparing o f the Reports for 
publication was undertaken by members of the Judiciary. Afte r Worl d War II, 
barristers in private practic e assisted by Mr. G.S. Edwards, Court Clerk to a 
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puisne judg e an d late r Deput y Registra r o f th e District Court , took over the 
editorial work . Fo r thei r effort s th e editor s wer e pai d a n honorarium , th e 
amount o f which wa s calculate d o n th e basis of $125 fo r a Supreme Court case 
and $100 for a District Court case. Th e sum so paid was taken into account in 
fixing th e pric e o f eac h issu e o f th e Reports . I n th e earl y sixties , with 
legislation and litigatio n o n the i n crease la w reporting becam e to o heavy a 
burden on private practitioners undertaking th e work and dela y i n publication 
resulted. Th e Attorne y Genera l offere d assistanc e an d i n lat e 196 6 th e 
editorship o f th e Hon g Kon g La w Report s was transferre d t o a Crown Counsel. 
Since 196 9 th e holde r o f th e pos t o f La w Refor m Draftsma n i n th e Lega l 
Department also took on the added responsibilities o f Editor of the Hong Kong 
Law Reports." 14 

Since 195 0 th e report s hav e bee n printe d an d publishe d b y th e Governmen t Printe r an d 
sold and distributed by the Department of Information Services. Fiv e hundred copies of 
each quarterly par t are printed, of which 12 6 are distributed fre e to the judiciary and 
to some government departments and institutions and about 15 0 copies are sold to members 
of the public. 

Secondary Material 

The Early  Development  of  University  Education . Ther e was no university education 
in Hong Kong until 1911, when the University of Hong Kong was established. Th e founders 
envisaged a  high-minded rol e fo r thei r institutio n a s a  bridg e betwee n Eas t an d Wes t 
which would assist in the modernization of China. A  faculty of law was originally to be 
among th e firs t thre e facultie s i n the university, and one of its main function s would 
have been , i n Governo r Lugard' s words , th e trainin g o f "son s o f gentr y wh o ai m a t 
official posts" 15 -  internationa l la w an d treatie s wer e mentione d a s subject s o f 
practical utilit y fo r thi s purpose . Bu t whe n th e universit y firs t opene d it s door s 
there was no provision for legal studies. 

In Easter 1924 , however, George W. Keeton arrive d a s Senior Lecture r i n Political 
Science an d Jurisprudence , an d h e bega n teachin g thes e tw o subject s a s wel l a s 
commercial law. Keeto n was an enthusiastic proponent o f a school of comparative law : a 
scheme embodyin g thi s ide a was apparently approve d b y th e university senat e in 1925, 16 

and th e ne w governo r Si r Ceci l Clementi , himsel f a  lega l schola r wh o ha d becom e 
well-versed i n aspect s o f Chines e lan d law , supporte d it. 17 Alas , i n hi s farewel l 
address to the university's Law Society in April 1927, George Keeton admitted: "I myself 
am th e onl y representativ e o f wha t ough t t o b e a  grea t an d flourishin g Schoo l o f 
Law..."18 Despit e havin g bee n promote d t o Reade r i n La w an d Politics , Keeto n wa s 
embarking fo r a  distinguished academi c caree r i n England. Whils t h e had bee n i n Hong 
Kong, however, he said: 

"...I have ha d a  single objec t constantl y befor e me - the extension of legal 
studies. Failin g t o accomplis h tha t objec t throug h th e existin g Universit y 
organization (since , a s th e Vice-Chancello r pointe d ou t a t th e las t degre e 
congregation, we stil l lac k th e 'fe w paltr y dollars ' necessary t o equi p th e 
required Professorship s and Lectureships), I have sought t o approach th e same 
end through the Law Society and the Law Journal." 19 

A Law  Journal.  "Th e Law Journal" was a publication which began life in 1926 as the 
Hong Kong University La w Journal, though i t apparently onl y managed thre e issues before 
falling " a victim to the tyranny of financial stress".19 Its  aim s were "to promote the 
scientific stud y o f Chinese Law , an d t o help forward , i n some measure, the proces s o f 
legal regeneratio n i n China".20 I n April 192 8 it merged wit h a  commerce journal , and 
Volume I, No. 1 of the Hong Kong University Journa l of Law an d Commerc e wa s published . 
Volume II, No. 1 appeared a year later, and there were various issues during the 1930s. 
The last was probably in 1940. 

Thus i n the 1920 s a beginning wa s made i n the academic stud y o f law i n Hong Kong 
and in the development of a legal literature . But Keeton's idea s concerne d fa r broader 
legal perspectives tha n the law of Hong Kong,22 and even when final year students in the 
Department o f Commerce contribute d note s o n recent commercia l la w case s fo r th e firs t 
issue of th e la w journa l th e cases they chose for commentary were all from the English 
courts. Further , the law journal and its successor published virtually nothing on local 
law: the overwhelming emphasis was on the law and jurisprudence of China. 

The Development  of  University  Law  Teaching.  I t was some time before the University 
of Hong Kong abandoned it s self-image as a standin g contributio n t o the government an d 
people o f China : befor e Worl d Wa r II , fo r example , i t ha d neve r bee n suggeste d tha t 
course of legal studies leading to a qualification fo r the practice of law in Hong Kong 
was at all appropriate. Thu s when a plea was made in 193 0 for legal education i n Hong 
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Kong th e only concer n was tha t lawyers in China be properly traine d - primarily i n the 
interests of foreign businessmen: 

"It woul d b e a  short-sighte d polic y no t t o establis h a  la w schoo l i n Hon g 
Kong, because of the fear of producing a superfluity o f half-baked lawyer s as 
in India , when th e chie f complain t o f th e busines s ma n i s tha t th e Chines e 
judges have neither the proper training, traditions or [sic] spirit. Th e more 
lawyers China has trained i n British traditions th e more satisfactory will be 
the position of foreign traders. Lawyer s there will be anyway. Wh y not have 
well trained ones?" 23 

But after 1945 , and particularl y afte r 1949 , local concern s becam e paramount . I n th e 
post-war years, as Evans points out, 

"it occurred both to the University and to the legal profession that Hong Kong 
needed t o look agai n a t it s lega l education, th e University because Law was, 
perhaps, th e onl y major disciplin e no t represente d i n it s curricul a an d th e 
profession because i t was becoming apparent that the existing system of qual-
ification principall y i n England wa s not meeting entirel y th e needs of Hong 
Kong."24 

The Department of Extra-Mural Studies at the university hire d teacher s i n th e 1960 s to 
prepare student s fo r th e Universit y o f London externa l LL B exams , and so , for perhap s 
the firs t tim e sinc e Professor Keeto n lef t Hong Kong, academic lawyer s existe d i n th e 
colony. Th e Department o f Law, now th e School o f Law, was establishe d i n 1969 with a 
teaching staff of four. I t has expanded during the 1970s, and is still expanding, while 
the Hon g Kon g Polytechni c ha s also recruite d full-tim e la w teachers . Thu s it i s only 
very recently that there has been a group of law-trained personnel who might be expected 
to contribute t o legal scholarship . I n addition, the primary teachin g functio n of the 
university's academics relates to the law of Hong Kong, not of China, and their writings 
naturally reflect this. 

Amount of  Legal  Literature.  Unti l th e Hon g Kon g La w Journa l bega n publicatio n 
there was onl y a  minute collectio n o f secondary materia l o n Hon g Kon g law : occasiona l 
committee reports , sporadic articles , one book purportin g t o be a history o f the law s 
and court s o f Hon g Kon g (publishe d i n 1898 ) an d anothe r o n taxatio n la w b y a  ta x 
consultant. Civi l servant s hav e neve r bee n encourage d t o write fo r publicaion, legal 
practitioners neve r foun d th e time , an d judge s an d magistrates , i f the y wer e eve r 
interested, wer e probabl y inhibite d b y a  vagu e notio n tha t extrajudicia l lega l 
commentary is improper. Ther e has been, in relative terms, a veritable explosion in the 
realm of secondary legal literature since 1971. 

Imported v  Locally  Produced  Materials 

The Use  of  English  Materials.  A s mentioned above , English lega l literatur e i s 
often quite suitable for use in Hong Kong, in many areas needing only very minor qualif-
ication. I n the field of mercantile law, for example, the statutes are virtually iden-
tical, the common law rules are the same, and there is no topic for which local variants 
have developed t o any great degree. I t is unlikely tha t a book on Hong Kong mercantile 
law coul d b e produce d cheape r tha n a n Englis h rival , an d preparatio n o f suc h a  boo k 
would, i n any event , have t o be considered lo w on any order of priorities referring t o 
local lega l literature . Th e only advantag e a local boo k migh t hav e i s i n th e us e o f 
examples more related to a student's experience. 

The Scope  for  Local  Legal  Literature.  Ther e ar e othe r areas , however, where th e 
legal literature of another jurisdictio n is  no t suitable. Obviously , th e constitutio n 
of Hong Kong is sui generis and must be studied as such, however useful and valid it may 
be t o consult work s o n othe r Britis h colonies ; Hon g Kon g famil y la w contain s it s ow n 
special problems ; landlor d an d tenan t la w i s based o n a complicated se t o f provision s 
designed i n response t o specific historica l circumstance s an d socia l conditions . Par -
ticular topics, too, involve a legal situation unique to Hong Kong (for example, the law 
of corruption) . Ther e i s ample roo m fo r lengthy studie s o n many aspect s o f Hong Kon g 
law. I n addition , o f course , th e constan t revie w o f lega l developments , by means o f 
notes an d commentarie s o n recen t case s an d statutes , editoria l comment s an d critica l 
articles o n th e lega l system , i s a  valuabl e locally-generate d contributio n t o lega l 
literature. 

Existing Materials 

Statutes 

The Statute  Book  Described.  Th e Laws of Hong Kong, 196 4 edition, was published in 
1966 and brought into operation on February 1 , 1967. 25 It s characteristics are: 
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1. I t originall y containe d ever y la w enacte d i n th e colon y whic h wa s i n forc e o n 
December 31 , 1964. Th e adoption of a loose-booklet format , and th e impositio n o n 
the Attorney-General of a duty to publish an annual revision of amended ordinances, 
enables the laws to be kept up to date. 

2. Eac h ordinanc e i s given a chapter numbe r an d i s placed i n a volume togethe r wit h 
its subsidiary legislation, if any. Ordinance s on cognate subjects were originally 
grouped together, but as time goes by it is increasingly difficult to maintain that 
system. Fo r example, the "Star" Ferry Company (Services ) Ordinance i s now between 
Third Parties (Right s Against Insurers) and Venereal Disease. 

3. Eac h sectio n o r subsection , a s appropriate , i s annotate d wit h it s history , 
indicating origin and any repeal, replacement or amendment. 

4. Th e contents of the 1964 edition, as it stands in 1979, are quite comprehensive: 

Vol 1: Prefac e 
Revised Edition of the Laws Ordinance (No . 53 of 1965) 
Table of Contents (chapters listed in numerical order with short title and 
subsidiary legislation, page designation and year of current edition) 
Chronological tabl e o f ordinances (yea r and origina l number , subject and 
remarks (e.g., whether disallowed, when repealed)) 
Chapters 1 to 4 

Vol 21: Chapter s 111 1 to 1129 
Appendix I : Letters Patent, Royal Warrants, Regulations and Miscellaneou s 
Instruments 
Appendix II : Englis h Act s applicabl e t o Hon g Kon g b y virtu e o f term s 
thereof or made applicable by Order in Council or Ordinance (th e Acts are 
merely listed, not reprinted) 
Appendix IIA : Englis h Act s applicabl e t o Hon g Kon g b y virtu e o f th e 
Application o f Englis h La w Ordinanc e (ca p 88 ) (text s reproduce d bu t fo r 
reference only) 
Appendix IIB: List of references to United Kingdom statutes 

Vol 22: Appendi x III : He r Majesty' s Order s i n Council , Rule s et c whic h ar e 
applicable to Hong Kong 

Vol 23: Appendi x III (cont) 
Appendix IV : A  selectio n o f constitutiona l documents , convention s an d 
treaties 

Vol 24: Mino r amendment s (amendment s no t sufficientl y extensiv e t o justif y 
publication o f a  ne w revise d editio n o f eac h relevan t chapte r ar e 
contained in this annual cumulative booklet) 

Separate volume: Index : Part I (ordinances and subsidiary legislation) and Part II 
(Acts, Orders in Council etc) 
Lists of appointments (under various ordinances) 
List of previous editions extracted from the Laws of Hong Kong 

In Praise  of  the  Statute  Book.  Judge d by the criteria suggested by William Twining 
in a  lectur e delivere d i n Lago s i n 1975, 26 th e statut e boo k i n Hon g Kon g merit s 
considerable acclaim. I t is: 

1. comprehensive , i n tha t i t contain s al l ordinance s an d subsidiar y legislatio n i n 
force an d constitutiona l documents , applicabl e Act s o f Parliament , Order s i n 
Council et c (tha t is , nearl y al l enacte d la w i s reproduce d therein;onl y som e 
enacted law originating outside Hong Kong is not reproduced, but it is nevertheless 
listed); 

2. up-to-date , if the user's noting-up system is efficiently administered ; 

3. reliabl e (indeed, authoritative); 

4. accessibl e t o main users in that, although very expensive, most practising lawyers 
have their own sets, government lawyers and the judiciary ar e given easy access to 
it, an d a t leas t thre e differen t la w librarie s situate d nea r th e mai n group s o f 
users have up-to-date copies. I t can also be consulted in public libraries; 

5. efficien t an d convenien t t o use : b y us e o f th e Index , i t i s eas y t o fin d th e 
chapter numbe r an d volume o f any ite m o f legislation, and th e printin g an d pape r 
quality ar e o f a high order . Individua l ordinances, which are stapled i n booklet 
form, may be easily taken out and consulted separately from their bulky folders. 
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In the opinion of G.W. Bartholemew 

"the revisio n undertake n i n Hon g Kon g i s incomparabl y th e best whic h ha s 
appeared to date. I t satisfies to the fullest extent possible the criteria of 
completeness, conciseness and up-to-dateness and will surely remain a model to 
which all other revisions will aspire." 27 

Criticisms of  the  Statute  Book . Ther e are a few criticisms, however: 

1. th e index is very basic and provides scarcel y any more informatio n tha n the table 
of contents. I t is probably usuall y adequat e for the needs of practising lawyer s 
but it is of little assistance to the academic researcher . Nevertheles s the Rules 
of the Supreme Court and the merchant shipping legislation are separately indexed ; 

2. i n practice ther e i s often considerabl e dela y i n the issue o f new booklets for 
ordinances which have been much amended. 

The Government  Gazette.  I n addition t o the Laws o f Hong Kong , th e government 
Gazette is a useful source of legislation, and is essential for very recen t ordinance s 
or amendment s an d for earlier editions . Bill s are published i n one supplement t o the 
Gazette, legal notices (dealin g with the commencement of some ordinances, signification 
of non-disallowance, proclamations etc) are in another, the complete origina l texts of 
ordinances are in another, and subsidiary legislatio n is in a fourth. A  good librar y 
has each supplement separately bound each year. Ther e is no difficulty finding any item 
of legislatio n fo r any year, especiall y i f the chronological lis t o f ordinances fro m 
1843 to date, found in Volume 1 of Laws of Hong Kong, is consulted. 

Law Reports 

The Hong  Kong  Law  Reports  Described.  Thi s serie s i s edited i n the Attorney 
General's department . I t has been publishe d withou t a  brea k (excep t fo r the Second 
World War) since 1905 and comes out quarterly, usually between six and nine months after 
the period covered . Report s of selected case s before the Court of Appeal and the High 
Court and of cases befor e th e Judicial Committe e o f the Privy Counci l o n appeal fro m 
Hong Kong are published. I n a supplement are reports of cases in the District Court . 
There are a separate loose-lea f volume of tax cases published by the Government Printer 
at th e behes t o f th e Inlan d Revenu e authoritie s an d a folde r o f printe d practic e 
directions. Th e law reports ar e not proper "reports " in the sense tha t a barrister 
attended i n court and personally vouchsafe d th e accuracy o f the printed proceedings ; 
they consis t solel y o f the written judgmen t a s it emerged fro m th e judges' chambers, 
supplemented by headnotes and index. Digests , consolidated indices , tables of cases and 
statutes and noters-up are also provided. 

Assessment of  the  Hong  Kong  Law  Reports. Agai n usin g th e criteria suggeste d by 
Professor Twining, the Hong Kong Law Reports are: 

1. reasonabl y comprehensive : mos t o f the important case s i n the District Cour t and 
above ar e reported ; ther e ar e occasiona l omissions , o f course , an d som e 
practitioners consider there is an over-emphasis on criminal cases; 

2. no t especially up-to-date, but the delay is not intolerable; 

3. reliable ; 

4. accessibl e to main users: as for the Laws of Hong Kong, the reports are expensive 
but man y practitioner s hav e a  ful l se t and judiciary, la w officers, universit y 
teachers and their students have easy access to library copies; 

5. reasonabl y efficient and convenient to use. I n the last couple of years there have 
been minor improvement s in printing styl e and editing. Althoug h th e indexing is 
still insufficientl y detailed , th e semi-official digest s and indices compile d by 
Frank Addiso n (formerl y o f th e District Court , no w a puisn e judge ) an d othe r 
published aids are of considerable assistance in using the reports. 

Reform of  the  Hong  Kong  Law  Reports. I t is not quite fair to place Hong Kong's law 
reports i n what Ala n Milner call s "th e classic Englis h tradition : randoml y selected , 
negligibly edited , atrociousl y indexe d an d sporadicall y published". 28 Nevertheless , 
this in an area wher e improvement s ar e needed. A n editorial i n the Hong Kon g Law 
Journal i n 1978 29 suggeste d th e desirabilit y o f reform, an d late r i n the year the 
Attorney Genera l establishe d a  working part y to consider proposal s mad e i n a separat e 
memorandum which I submitted to the government. 
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The principal proposal was that there should be a three tiered structure consisting 
of a n editoria l board , a n edito r an d a n editoria l committee . Th e workin g part y 
considered tha t thi s propose d syste m woul d b e a n improvement . Th e editoria l boar d 
would hav e a supervisory an d advisor y role , and th e edito r (wh o hitherto ha s ha d sol e 
responsibility fo r producing th e reports) would b e able to consult th e board on policy 
matters. Th e editoria l committe e woul d undertak e th e actua l har d wor k o f editin g an d 
this should enhance the quality of the reports. 

For the purposes of law reporting the law would be broadly divided int o five areas, 
viz: commercial and business law, constitutional la w and lega l system, criminal law and 
procedure, propert y law , miscellaneou s (famil y law , labou r law , civi l practic e an d 
procedure etc). 

The workin g part y agree d tha t th e committe e shoul d b e mad e u p initiall y o f te n 
lawyers, two for each division and the y should be 'specialists ' (a s far as possible) in 
that division of the law. T o ensure reporting o f high calibre i t was suggested tha t an 
honorarium be paid to each member. 

The workin g part y a t thi s poin t decide d t o submi t a n interi m repor t t o th e 
government makin g tw o recommendations : tha t th e thre e tie r schem e b e implemente d an d 
that th e governmen t shoul d provid e a n annua l fun d fo r paymen t o f honorari a t o th e 
editorial committee . Th e reason s i n suppor t o f th e secon d recommendatio n were : tha t 
without such funds , which only governmen t coul d provide , the refor m a s envisaged coul d 
not be accomplished; that government as administrator of the law ought to be responsible 
for th e prope r servic e o f la w reporting ; tha t th e cos t o f th e ne w syste m woul d b e 
partially offse t b y th e reduction i n the leve l of editorial contribution by members of 
the Legal Department, at present only balanced b y the fact that the government receive s 
free copie s o f th e report ; an d tha t ne w sale s resultin g fro m aggressiv e marketin g 
locally an d abroa d fo r th e improve d la w reports may reduc e th e recommende d subsid y i n 
future. Th e workin g party' s recommendation s hav e no t ye t bee n implemente d an d thei r 
fate is uncertain. 

U n r e p o r t e d Judgments.  I n theory , al l writte n decision s o f th e Suprem e Cour t o f 
Judicature sinc e 196 8 are available, in cyclostyled typescript , on fil e i n the Supreme 
Court library; many of them are circulated b y the registrar of the Supreme Court to the 
School o f Law a t th e university, wher e the y ar e also file d an d spasmodicall y indexed . 
The Supreme Court library's system, similar i n objective t o the Bar Library transcript s 
scheme, i s unfortunatel y no t ver y efficientl y run : th e collectio n i s incomplete , th e 
cases ar e ofte n ou t o f orde r o r borrowe d b y th e judges , and xeroxin g i s inordinatel y 
expensive. I f properl y indexed , an d i f greate r car e i s take n o n thei r filin g an d 
preservation, thes e typescript s woul d b e a  muc h mor e usefu l supplementar y sourc e o f 
"reports" (these are, in fact, what gets printed i n the Hong Kong Law Reports, and when 
in the library file they are only lacking index headings and headnotes). 

Hong Kong  Law  Journal  Road  Traffic  Summaries  and  Sentencing  Section.  I n addition 
to the official Hon g Kong Reports , the Hong Kong Law Journal ha s sinc e 197 4 publishe d 
summaries of cases involving claims for personal injuries and fatal accidents. Althoug h 
not strictly reports , the courts are not accustomed t o citing thes e case s according t o 
their HKL J referenc e an d the y even , it seems , sometimes rel y o n th e journa l summarie s 
exclusively. Sinc e 1978 a digest published i n the journal has provided a brief guide to 
current sentencing practice in the colony's courts. 

Circulated Headnotes.  Th e editor of the Hong Kong Law Reports prepares each month 
draft headnote s o f case s bein g considere d fo r inclusio n i n th e reports . Thes e ar e 
circulated roun d th e profession fo r comment. Th e Hong Kong Law Journal also publishes 
headnotes (prepare d by its own contributors) of cases deemed worthy of a commentary. 

Tribunal Decisions.  Beginnin g i n 1977 , selected Land s Tribuna l case s hav e bee n 
printed an d published, but these ar e th e only tribuna l proceeding s whic h ar e regularl y 
reported. Applicatio n t o th e appropriat e registrar , whic h woul d no t invariabl y b e 
successful, would be necessary for a practitioner or researcher to see written judgments 
emanating fro m a  tenanc y tribunal , th e Smal l Claim s Tribuna l o r th e Labou r Tribunal . 
Magistrates' decisions are not normally available. 

Legal Archive 

The Public  Records  Office.  Hon g Kong' s historica l document s hav e onl y recentl y 
begun t o b e treate d wit h respec t -  to o late , alas , fo r a  grea t man y o f them . I n 
particular, th e los s o f governmen t record s durin g th e Japanes e occupatio n 1941-4 5 was 
considerable yet , afte r th e war , record s continue d t o b e haphazardl y store d an d 
indifferently preserved . I n Jul y 1972 , however, th e Publi c Record s Offic e (PRO ) was 
established. Accordin g to the Government Archivist: 
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"The main functio n o f the Publi c Record s Offic e i s the conservation of all 
government record s o f permanen t valu e fo r officia l referenc e an d privat e 
research. Mor e specifically , thi s mean s al l document s whic h posses s valu e 
for: 

(i) documentin g the constitutional and legal basis of government; 

(ii) documentin g th e origin, development, organization, functions, policies 
and substantive activities of government departments; 

(iii) protectin g th e right s an d privilege s o f privat e citizen s an d 
organizations; and 

(iv) researc h into political, social and economic affairs and the history of 
the community."28 

There ar e huge gap s i n the material whic h ha s been collecte d s o fa r an d i t wil l b e a 
long tim e befor e al l availabl e record s hav e bee n sen t t o th e PR O an d properl y 
catalogued. Som e useful documents have already appeared , however, and, with the recent 
acquisition on microfilm of the C0129 series of governor's despatches, the future legal 
historian o f Hon g Kon g alread y ha s enoug h materia l wit h whic h t o begi n work . Fo r 
example, file s transferre d fro m th e Registrar General' s departmen t includ e Land (Crow n 
Lease) Register s 1843-1975 , Miscellaneou s Maps , Plan s an d Chart s o f Hon g Kon g 
(1845-1954), Crown Rent Rolls 1843-1924, 1935-1958, and case files relating to dissolved 
local companies (1885 - 1970). I n general there is a thirty yea r rul e applying t o such 
materials, thoug h governmen t sensitivit y o n som e matter s migh t restric t acces s t o 
particular files. 

Secondary Materials 

Rear's chapter s o n labou r la w i n Chines e Labou r unde r Britis h Rul e provid e a 
comprehensive coverag e amountin g t o a  text , bu t otherwis e ther e i s n o textboo k fo r 
practitioners or students of Hong Kong law. Penlington' s recen t book Law in Hong Kon g 
is too thoroughl y mediocr e t o qualify an d Newton's Hong Kong Taxation is aimed more at 
taxpayers than at students. Ther e are no case-books, no lengthy monographs (othe r than 
O'Brien's articles on landlord and tenant law reprinted fro m the Hong Kong Law Journal), 
and n o major referenc e works except a series o f digests an d indice s prepare d b y Fran k 
Addison. Ther e are no full-length biographie s o f legal personages i n Hong Kong and no 
primarily lega l studie s b y anthropologists . Writing s o n Hon g Kon g la w ar e largel y 
restricted t o journal articles, especially in the Hong Kong Law Journal. 

The Hong  Kong  Law  Journal.  Thi s journal is published by a private company finance d 
by practising lawyer s and is edited i n the School of Law, University o f Hong Kong . I t 
began publicatio n i n 1971 . I t i s publishe d thre e time s a  year , i n January , May an d 
September. Eac h volume has about 400 pages an d contain s articles , notes an d comments, 
notes o f recen t case s an d statutes , summaries o f personal injurie s an d fata l acciden t 
cases, boo k review s an d editoria l comments . Ther e ar e annua l table s o f case s an d 
statutes cite d an d ther e i s a n annua l index . Althoug h materia l o n th e la w o f othe r 
countries i n the Asian region is occasionally included , and a few articles hav e onl y a 
tenuous link with things legal, the bulk of the material is directly concerned with Hong 
Kong law . Thi s journa l i s by fa r th e singl e most importan t sourc e o f secondary lega l 
literature in Hong Kong. 

It i s significant , however , tha t th e Hon g Kon g La w Journa l i s no t a  viabl e 
commercial undertaking. Founde d with an Asia Foundation subsidy, the publishing company 
does not lose money but is dependent upon th e unpaid (o r only nominall y paid ) service s 
of a business manager an d editor s and sub-editors and upon the profits from the annual 
series of law lectures for practitioners. I n the past it has relied o n the occasiona l 
largesse o f it s shareholders , a  sourc e o f financ e whic h woul d n o doub t b e availabl e 
again if need arose in the future. 

The Hong Kong Law Journal Limited Publishin g Compan y which is responsible for this 
journal ha s othe r achievement s t o it s credit . I t ha s publishe d thre e annotate d 
ordinances an d ha s organize d si x highl y successfu l annua l two-da y seminar s fo r 
practitioners. Th e proceeding s o f thes e seminar s hav e bee n publishe d an d ar e a 
significant contribution t o the corpus of legal literature i n Hong Kong. Hon g Kong Law 
Journal Ltd would willingly sponso r other publications on Hong Kong law but is hampered 
by a lack of copy and by insufficient editorial and sub-editorial assistance. 

Other Periodicals . Apar t fro m th e Hon g Kon g La w Journal , th e onl y periodical s 
dealing wit h Hon g Kon g la w ar e Obite r Dict a an d Justitia . Obite r Dict a i s th e 
mimeographed newslette r o f th e Magistrate s Association . Firs t publishe d i n 1974 , it 
provides comments on legal developments of particular interest to magistrates. I t is an 
engagingly edite d littl e periodical , bu t unfortunatel y it s chea p forma t make s i t 
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difficult t o use as a reference tool . Justiti a i s an annual collectio n of essays on 
legal topic s b y student s o f th e Schoo l o f Law , Universit y o f Hon g Kong . Eac h 
contributor has invariably rewritte n th e dissertation he was required to submit in the 
second yea r of the LLB programme. Ther e are obvious limitation s t o the usefulness of 
student wor k (whic h is undertaken mor e as a training exercis e in legal writing tha n in 
the hop e of producing valuabl e origina l research) , bu t the dissertations ar e written 
under staf f supervisio n an d som e o f the m ar e ver y good . I n 1977-7 8 th e student s 
completed a special study of the Small Claims Tribunal for publication in Justitia. 

The Cost  Factor.  I t has been noted abov e that it is only recently tha t full-tim e 
law teacher s hav e bee n appointe d i n Hong Kong . Tha t i s one obvious reaso n fo r the 
paucity of secondary lega l literatur e i n the colony. Anothe r is the tiny siz e of the 
potential market. A  third is the condition which has affected legal publishing all over 
the world: rapid increases in costs. 

Resources and  Conditions 

Personnel Resources 

Potential Authors.  Clearly , th e personne l resource s i n Hon g Kon g fo r the 
development of a local secondary lega l literatur e are very limite d - in effect the y are 
restricted to the university's law department. Thi s is not to say that law officers of 
the Crown, barristers, solicitors, members of the judiciary or even students cannot make 
valuable contributions to legal literature; but for a sophisticated, sustaine d piec e of 
research an d writin g onl y universit y academic s ar e likel y t o hav e th e tim e an d 
opportunity. Polytechni c law teachers spend too much tim e teaching and do not have the 
facilities at their plac e of work for legal research . Thi s mean s tha t the hope o f a 
developed corpu s o f literatur e devote d t o Hon g Kon g la w primaril y rest s wit h th e 
full-time teachers employed to teach law at the University of Hong Kong and whose duties 
include "contributing to scholarship." 

The eigh t volume s o f the Hong Kon g La w Journa l an d the fiv e booklet s o f law 
lectures for practitioners are testimony to the contribution alread y made by members of 
the teachin g profession . Eac h ite m o f literatur e thu s contribute d is , in the main, 
doctrinal (expository) , quit e short , and was researched an d written ove r a relatively 
short period of time. Thi s type of legal writing is likely to continue, for it (1) is 
necessary and useful, (2) is not especially difficul t to produce, and (3) fills up the 
curriculum vitae . Thi s las t is not intended t o be cynical: it merely recognize s tha t 
promotion board s i n Hon g Kon g universit y ar e no les s impresse d tha n suc h bodie s 
elsewhere by the length, rathe r tha n the quality, of lists of publications. Th e more 
detailed, thoughtfu l analysi s and the long-term researc h projec t are not superficially 
as attractiv e o n the record o f a candidat e fo r promotion. Nevertheless , long-ter m 
research has been undertaken and will no doubt continue. 

The university provides vocational teaching for students who enrol for the one-year 
Post-graduate Certificate in Laws (PCLL) . Thi s type of teaching can, of course, best be 
carried out by teachers who are qualified, experience d practitioner s of the law. It is 
reasonable to assume that staff members who fall into this category are less likely than 
their more "academic" colleagues to contribute to legal literature. I n the first place, 
since they are usually permitted, indeed encouraged, to engage in private practice, they 
will usuall y d o so, especially a s private practic e i n Hong Kon g i s quite lucrative . 
Secondly, the School of Law operates its own legal aid and advice scheme, which relie s 
heavily o n the services o f practisin g member s o f staff . Th e demand s o f teaching , 
practice o n one's own account an d participation i n the legal aid scheme leav e littl e 
time for research and writing. 

The universit y teache r who wants to , however, can usually fin d a fair amoun t of 
time to devote to research, both in term-time and in vacations. Lon g leav e (whic h in 
effect take s th e plac e o f sabbatica l a t th e Universit y o f Hon g Kong ) ca n be use d 
exclusively fo r this purpose . Facilitie s wil l usuall y b e adequate, thoug h o f cours e 
this question depends on the type of research being conducted . 

Financial Resources 

Grants for  Research  and  Publishing.  Th e Universit y o f Hon g Kon g ha s fund s 
allocated to assist those engaged i n research, and in the past successfu l application s 
for grant s hav e bee n mad e b y member s o f th e law department . Generall y speaking , 
doctrinal legal research and writing do not need extensive financial support, so long as 
library service s ar e adequate . Whe n i t come s t o publishing , however , financia l 
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resources ar e probably non-existent : if a worthwhile boo k coul d not find a publisher 
because of expected smal l return s fro m sales , there is no formal means by which mone y 
can be made available. I t may be possible to find charitable sponsors for a particular 
publishing project , but this ha s not been trul y tested . A  seriou s wor k lackin g in 
popular appea l coul d not, unfortunately, be guaranteed a publisher, however valuable a 
contribution i t may be to lega l scholarship . Fo r example , i n the earl y 1970s , a 
proposal made by John Rear for a book on Hong Kong's laws and legal system, upon which a 
number of academics were prepared t o collaborate, foundered becaus e of market factors: 
despite such a work's potential value for students, even the Hong Kong University Press 
was not prepared to risk capital on it. 

Facilities for  Research 

Law Libraries.  Fo r doctrinal research , the three main law libraries in Hong Kong 
between them probably cove r the Commonwealth commo n law world reasonabl y extensively . 
The mai n deficienc y i s in legislatio n fro m othe r areas , text-book s an d monographs, 
though i f necessar y th e secondar y material s ca n b e obtaine d fro m oversea s o n 
interlibrary loan . A s pointe d ou t above, Hon g Kong' s la w reports an d statutes are 
readily available and generally easy to use. Secondar y literatur e on Hong Kong law is, 
of course , s o spars e tha t i t i s a simpl e matte r fo r publi c and , indeed, privat e 
libraries to stock it all. 

Non-doctrinal Research.  Fo r historical, sociologica l o r anthropologica l lega l 
studies the facilities are not impressive. Bu t for the last fiftee n year s or so the 
collection and publication by the government of raw data on the economy and society of 
Hong Kon g ha s bee n increasingl y comprehensive , an d th e Publi c Record s Offic e i s 
processing fairl y larg e quantities of historical documents. A  start has been made, and 
in most areas it would be the faint-hearted schola r who gave up a research projec t for 
lack o f material. Fo r these type s o f research, however , law teachers ar e not well 
qualified, both because in fact only one of them (in 1979) can use Chinese materials and 
because few have any familiarity with or formal training in other disciplines. 

Future Developments 

The Size  of  the  Market.  Th e lega l professio n i n Hong Kon g i s expanding quit e 
rapidly and the number of students takin g law courses has increased considerabl y ove r 
the las t few years and will probabl y continu e t o increase. Th e potential market for 
legal publications can only grow, though it will never be very large. 

Legal Research  Unit.  Th e Schoo l o f La w at th e Universit y o f Hon g Kon g i s 
considering seekin g fund s fo r th e establishmen t o f a  lega l researc h unit . I f 
established, the unit will encourage , promote, plan and facilitate researc h into legal 
topics in Hong Kon g and , where possible , assist i n the publication of data, researc h 
aids and individual studies. Th e success of the unit would mean a significant boost to 
the development of a local legal literature. 

Computerization of  Legal  Material.  A  lecturer in the university's law school has 
begun a programme for the computerization of personal injuries and fatal accidents cases 
in Hong Kong . I t is designed a s an information storag e and retrieval system , and it 
could b e extended t o cover othe r type s o f legal materia l an d to perform othe r job s 
(indexing, for example). Computerizatio n could well render some species of legal litera-
ture redundant. 

Hong Kong  Law  Journal  Limited.  Th e development of legal literature in Hong Kon g 
is, almost certainly, largely dependent upon the company which has so far produced eight 
volumes of the Hong Kong Law Journal, five booklets of law lectures for practitioners, 
and three annotated ordinances . "Th e company" is, in reality, one part-time secretary: 
the "busines s manager " i s a bus y Q C and the editors an d sub-editors ar e lecturers. 
There is an obvious limit to the range of publications it can put out, and, indeed, even 
continual production of the Journal itself cannot be guaranteed, depending as it does on 
so much of the time, energy and commitment of unpaid personnel . I f suitable works are 
submitted fo r publication, Hong Kon g Law Journal Limite d wil l do its best to publish 
them, but its limited resources are unlikely to improve dramatically in the near future. 

Other Publishers.  Th e Hong Kong University Press is a potential publisher of local 
legal materials, but in the past it has not been able to subsidize publications and has 
been ver y slo w in producing its books. Commercia l publisher s are of course even more 
constrained tha n others by the need to show a profit, and it is unlikely tha t narrowl y 
legal literatur e woul d appea l t o the m a s a  viabl e publishin g propositio n (fring e 
material, however , wil l b e acceptable : Oxfor d Universit y Press , fo r instance , hav e 
published England and Rear, Chinese Labour under British Rule, Hopkins (ed) , Hong Kong: 
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The Industria l Colon y an d Miners , Governmen t an d Politic s o f Hon g Kong) , Ye t som e 
interest i s currentl y bein g show n b y commercia l publisher s i n som e type s o f lega l 
material. 

Needs. Th e firs t priorit y i s t o consolidat e an d secur e wha t ha s alread y bee n 
achieved. Th e Hong Kong Law Journal must continue its good work; the annual seminar for 
practitioners an d th e resultin g bookle t o f lecture s mus t b e retained ; th e serie s o f 
annotated ordinance s shoul d b e expande d b y th e additio n o f ne w titles . Secondly , 
resources must be provided, if and when necessary, for the publication of any worthwhile 
legal material which is seeking a publisher. Thirdly , the preparation o f works on Hong 
Kong la w shoul d b e activel y encouraged . Priorit y her e shoul d b e give n t o studies o f 
those aspects of Hong Kong law which are unique - in particular, to studies of the legal 
system. 

The Meeting  of  Needs.  Lega l literature i n Hong Kon g i s characterized b y part-time 
production: the editing of the Hong Kong Law Reports is an extra (an d usually unwelcome ) 
duty imposed on the law reform section of the Attorney General's chambers, the Hong Kong 
Law Journa l emerge s fro m a  bus y teachin g department , practitioner s o r practisin g 
academics striv e t o keep th e occasional weeken d fre e t o write a  lectur e o r a note fo r 
publication. Som e kin d o f funde d institutiona l suppor t i s necessary . Th e propose d 
legal researc h uni t coul d fulfi l a  rol e here . I t coul d possibl y provid e a n 
editor/sub-editor fo r th e Hon g Kon g La w Journal , someon e wh o woul d b e fre e fro m th e 
demands of teaching and researching on his own account. Th e unit might also, under some 
kind o f arrangemen t wit h th e government , assis t i n th e editin g an d publishin g o f th e 
Hong Kon g La w Reports . I n effec t i t woul d becom e a  subsidized , non-profit-makin g 
publishing company . Alternatively , Hon g Kon g La w Journa l coul d b e supporte d t o th e 
extent tha t i t coul d hir e full-tim e staf f t o loo k afte r th e journa l an d othe r 
publications. 

Conclusion. An y kin d o f recommendatio n mus t b e tentative , fo r ther e ar e man y 
practical difficulties : securin g a  sourc e o f funds , co-ordinatin g lega l researc h uni t 
activities wit h Hong Kong Law Journal Ltd ventures, finding sub-editoria l staff , and so 
on. A  realistic assessment would probably admi t that the near future of secondary lega l 
literature i n Hon g Kon g wil l be , at most , n o differen t fro m it s near past : a regula r 
professional journal , an annua l boo k o f lectures , an d th e occasiona l booklet , Justic e 
report o r annotate d ordinanc e an d th e rar e book-lengt h study . Th e output , howeve r 
valuable, will be small, unco-ordinated an d haphazard . Ye t even this is insecure whil e 
there i s n o full-tim e staf f t o organiz e th e publicatio n o f finishe d work . I f th e 
development o f a  secondar y lega l literatur e an d th e improvemen t o f primar y lega l 
source-material ar e worthwhile , financia l provisio n mus t b e made fo r th e suppor t o f a 
publisher undistracted b y other duties. 
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FOOTNOTES 

1. See , for example, Lon L. Fuller, The Morality o f Law (Ne w Haven and London : Yale 
University Press, rev. ed. 1969) , and Joseph Raz, "The Rule of Law and its Virtue" 
(1977) 93 LOR 195. 

2. [1956 ] 1 QB 1, 16-17. 

3. Se e also the comments by Henry Litton QC in the Hong Kong Bar Association Annual 
Statement 1978/79, pp 7-8. 

4. Detail s take n fro m Hon g Kon g 197 9 (Hon g Kong : Governmen t Press , 1979 ) (th e 
government's gloss annual report) . 

5. Th e phrase used in the letter of March 8, 1972 , from th e Permanent Representativ e 
of China to the United Nations to the Chairman of the Special Committee of 24. 

6. Th e definitive account i s by John Rear, "The Law of th e Constitution " i n Hopkin s 
(ed), Hon g Kong : The Industrial Colony (Hon g Kong: Oxford UP, 1971) . Fo r a short 
introductory essay see the booklet on Hong Kong i n Blaustein an d Blaustein (eds) , 
Constitutions of Dependencies and Special Sovereignties (New York: Oceana, 1976). 

7. Se e the Application of English Law Ordinance (cap 88, LHK 1972 ed). 

8. See , however, my editorial comment in (1977) 7 HKLJ 289. 

9. No . 7 of 1864. 

10. No . 10 of 1875. 

11. No . 31 of 1886 . Ordinanc e No . 1 0 of 187 5 ha d th e distinctio n o f being repeale d 
again, in No. 29 of 1901. 

12. Se e th e unpaginate d not e boun d i n wit h volum e 7  o f th e Hon g Kon g La w Report s 
(1912). 

13. Se e my description of his Hong Kong career in (1972) 2 HKLJ 278. 

14. Workin g Part y o n Refor m o f Hon g Kon g La w Reports . Interi m Report , 197 8 
(unpublished). 

15. G.B . Endacott , "Th e Beginnings " i n Bria n Harriso n (ed) , The Universit y o f Hon g 
Kong: The First 50 Years (Hong Kong: Hong Kong University Press, 1962) 29. 

16. Se e the note in (1928) 1 Hong Kong University Journal of Law and Commerce 7. 
17. Keeton , "Forty-five Years On" (1971) 1 HKLJ 6. 

18. Printe d in (1928) 1 Hong Kong University Journal of Law and Commerce 82. 

19. Ibid. 

20. Se e editorial comment in i b i d , 2. 

21. Se e editorial note in (1927) 1 Kong Kong University Law Journal 79. 

22. Se e note 16 above. 

23. W . Astor, in a memorandum sent to the Foreign Office i n July 1930 : F0371/14724, p 
99 (Public Record Office, London). 

24. D.M . Emrys Evans in Legal Education in Hong Kong (Hon g Kong: Hong Kong University 
Press, 1974) 3. 

25. Se e the Attorney General's first reading speech for the Revised Edition of the Laws 
Bill 1965 in LegCo Proc 1965 (Nov 24) 587. 

26. "Statut e Law Revision" (1971) 1 HKLJ 274, 287. 

27. (1978 ) 8 HKLJ 142. 

28. Ia n Diamond, "The Pape r Chase " (1974 ) 1 4 Journal o f th e Hong Kon g Branc h o f th e 
Royal Asiatic Society 12, 23. 
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