
CHAPTER 9 

LEGAL LITERATURE IN  THE  SUDAN 

By Akolda  M.  Tier* 

Background: Conditions  Affecting  Legal  Publishing 

This brie f introductio n consider s th e potentia l marke t fo r lega l literatur e an d 
also some of the constraints which may affect its production. 

The Legal  Profession 

The Judiciary i n the Sudan is divided int o two branches: the Civil Division and the 
Sharia Division. I n December 197 7 there were tw o hundred an d seventy-one judges in the 
Civil Division an d tw o hundred an d thre e judge s i n the Sharia Division. Th e number o f 
advocates durin g th e same period was fou r hundred. Th e decline in the number of judges 
and th e correspondin g ris e i n th e numbe r o f advocate s ha s bee n noticeabl e i n recen t 
years. Betwee n Octobe r 1974-Januar y 197 6 eighty-seve n judge s lef t th e Judiciary . 
Thirty-seven o f these resigne d an d th e res t wer e eithe r appointe d t o othe r governmen t 
posts or were pensioned off. 

Legal Education 

As to academic lawyer s the Faculty o f Law, University o f Khartoum ha d i n Decembe r 
1977 thirtee n full-tim e lecturers , seve n part-tim e lecturer s an d tw o teachin g 
assistants. I n additio n thre e lecturer s an d eigh t teachin g assistant s wer e o n stud y 
courses abroa d an d tw o lecturer s wer e o n secondmen t abroad . Th e numbe r o f lecturer s 
will increase, it is hoped, when th e teaching assistants studyin g abroad complet e thei r 
courses. Th e Islamic University of Omdurman, Faculty of Law and Sharia, had in December 
1977 twent y lecturers . Twelv e o f these were full-tim e an d eigh t were part-time . Th e 
classification o f academi c staf f i n th e Universit y o f Cairo , Khartou m Branch , i s a 
little different . I n 197 6 ther e wer e fiv e full-tim e lecturers ; thre e lecturer s wer e 
seconded t o th e Facult y fo r a  yea r an d seventee n wer e seconde d t o th e Facult y fo r a 
period varying from ten days to three months. 

Of th e thre e universities , onl y th e Universit y o f Khartou m ha s pos t graduat e 
students. Durin g th e academi c yea r 1977/7 8 ther e wer e twenty-fiv e pos t graduat e 
students. Te n of these were in the Department of Sharia and fiftee n were in the Civil 
(i.e. non-Sharia) Departments. 

The annua l intak e varie s no t onl y betwee n th e thre e universitie s bu t als o withi n 
the sam e university . Fo r th e academi c yea r 1977/7 8 th e intak e was eighty-si x fo r th e 
University o f Khartou m an d twenty-seve n fo r th e Islami c Universit y o f Omdurman. Th e 
intake for the University o f Cairo, Khartoum Branch , during th e academi c yea r 1974/75 , 
was one thousand and twenty-one. I t is clear that in terms of intake the University of 
Cairo, Khartou m Branch , offer s attractiv e choice s t o intendin g la w students . 
Unfortunately many of these students do not pass the Bar examination or even attempt it. 

Several articles on the legal system and the role of the legal profession have been 
published, but legal education has come under especially close scrutiny.1 I n particular 
one might mention the Report of the Committee o n Unification of Legal Education, Taqrir 
Lajnaht Tauhi d Al-Tali m Al-Qanuni , produce d b y th e Nationa l Counci l fo r Highe r 
Education, Khartoum, 1976. Thi s report covers the Faculties of Law in the University of 
Khartoum, Islami c Universit y o f Omdurman an d th e University o f Cairo, Khartoum Branch. 
It set s ou t firs t dat a o n lega l educatio n whic h includes : regulation s governin g 
admission; conten t an d duratio n o f courses ; metho d an d languag e o f teaching ; la w 
libraries provisions; examinations and assessment of students; number of lecturers; and, 
lastly, the annual intake and number of graduates during the period 1966/6 7 - 1974/75 in 
the cas e o f Universit y o f Khartou m an d Islami c Universit y o f Omdurman , an d 1955/5 6 -
1974/75 i n th e cas e o f Universit y o f Cairo , Khartoum Branch . Th e thre e universitie s 
differ o n practicall y al l thes e point s an d a s migh t b e expecte d th e Committe e make s 
recommendations toward s unificatio n o f certai n aspect s o f lega l education . Also , the 
Committee recommends a training programme fo r law graduates. A  memorandum submitte d b y 
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Dr. Zaki Mustafa, then Attorney-General o f the Sudan, is attached t o the Report. Eigh t 
years earlier in an unpublished pape r on legal education i n th e Sudan, Dr. Mustafa had 
argued tha t th e research function s o f the academic staff at the University o f Khartoum 
could b e widened t o include no t only more course s fo r graduates, members o f th e lega l 
profession and members of local (i.e . Native and Chiefs) courts but also publication of 
a monthly bulleti n containin g legislation , case-law, news about researc h activities and 
the legal profession generally. 

Law Publishing 

Legislation an d othe r officia l publication s ar e produce d b y th e governmen t 
printer. A  local firm, McCorquodale & Co. (Sudan Ltd.) published th e Digests mentioned 
later in the paper in the 1950s but the most notable local publisher in recent years has 
been th e Universit y o f Khartoum Press . O n a non-commercial scal e th e Faculty o f Law, 
University of Khartoum, has also made an important contribution. Severa l law books have 
been publishe d b y companie s outsid e th e jurisdiction , i n Egypt, Lebanon, th e U.K. and 
U.S.A. N o loca l financia l ai d i s available fo r th e publication o f lega l works an d n o 
institution administers local or regional subsidy schemes for the writing or publication 
or legal material. I t is true that the cost (i.e. of typists, stencils, paper and bind-
ing) of the series of monographs described later were paid either by the Faculty of Law, 
University of Khartoum, or the Ford Foundation. However , these are of limited circula-
tion and are not on sale to the general public. Publisher s may be deterred by the small 
local market, although th e wide ranging lis t of overseas subscriber s t o the Sudan Law 
Journal and Reports would indicat e tha t ther e is international interes t i n publications 
on Sudan law. 

Other Factors 

Two other factors are likely t o affect th e developmen t o f lega l literatur e i n the 
Sudan. Thes e ar e th e law reform and th e language. O f course thes e are national prob-
lems but they also affect law publishing. Th e permanen t Constitutio n o f 197 3 contain s 
some provisions on both problems. Thu s Art. 1 provides that "the Democratic Republic of 
the Suda n i s a unitary , democratic , socialis t an d sovereig n republic , an d i s par t o f 
both the Arab and African entities". Th e Constitution goes on to make two specific pro-
visions fo r source s o f legislatio n an d language . Unde r Art . 9  "th e Islami c La w an d 
Custom shal l be the main sources of legislation" and under Art. 10 "the Arabic language 
shall be the official lanugag e o f the Democratic Republic o f the Sudan". Thi s articl e 
has to be read subject t o Art. 5 of the Southern Provinces Regional Self-Government Act 
1972, which under Art. 8 of the Permanent Constitutio n 197 3 is an "organi c law " estab-
lishing a Regional Self-Government i n the Southern Region. Art . 5 reads: "Arabic shall 
be the official language fo r th e Sudan and English shal l be th e principal languag e fo r 
the Souther n Regio n withou t prejudic e t o th e us e o f an y othe r languag e o r language s 
which ma y serv e a  practica l necessit y fo r th e efficien t an d expeditiou s discharg e o f 
executive and administrative function s of the Region." 

Both problem s ar c interconnected , no t leas t becaus e the y ten d t o tak e th e Suda n 
away fro m th e common la w orbi t and reduce the number of countries tha t might be inter-
ested i n legal publications o n or fo r th e Sudan. A  book i n Arabic an d dealin g wit h a 
common la w subjec t wil l hardl y sel l i n commo n la w countrie s becaus e o f th e languag e 
difficulty. A t the same time it will not sell in Arab Countries because of the differ-
ences in legal systems. 

As to law reform, it has become apparent that in Sudan i t i s difficult t o discus s 
law reform outsid e th e context o f Sharia Law. Thu s at th e tim e of writing ther e is a 
Law Revision Committe e whose term s of reference ar e to bring al l th e Sudanese law s i n 
conformity with the rules and principles of Sharia law. Yet , the Government is continu-
ing with the publication o f the current edition of the Laws of the Sudan an d thi s will 
certainly b e rendered ou t o f date b y th e implementation o f the Committee's recommenda-
tions. Also , sinc e man y countrie s d o no t hav e Islami c la w i n al l area s o f lega l 
relationships, law reform will further reduce the market for books on or for the Sudan. 

Current Provision  of  Legal  Literature 

Legislation 

The publication o f legislation i n the Sudan is provided fo r i n part b y th e Inter-
pretation and General Clauses Act 1974 , section 9 of which reads, 

"Every law shall be published i n the Gazette within tw o weeks o f th e dat e of 
its enactmen t an d shall , unless anothe r dat e i s therei n provided , com e int o 
force after the lapse of one month from the date of its publication." 
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The wor d "law " i s define d i n section 4  as meaning "an y enactmen t othe r tha n 
the Constitutio n an d include s Acts , Provisiona l Order s an d an y regulations , 
subsidiary enactments or orders issued under Acts." 

At this stag e tw o observations mus t b e made. First , it is clear tha t subsidiar y 
legislation i s publishe d i n th e same Gazette as primary legislation . Th e only excep-
tions ar e judicia l circulars . Th e othe r observatio n i s tha t ther e ar e n o unofficia l 
publications of legislation i n the Sudan. Th e Gazette, the Laws of the Sudan and other 
publications mentioned below are official Sudan Government publications. 

Any legislation, whether primary or subsidiary, is therefore first published in the 
monthly Legislative Supplement to the Sudan Gazette and subsequently i n the Laws of the 
Sudan, which is now in its fifth edition. Befor e 1948, however, they have been publish-
ed separately. Th e Supplements issued since the Laws of the Sudan, 2nd ed., were subse-
quently published i n annual volumes known as the Annual Supplements t o the Laws of the 
Sudan. Similarly , the third editio n has Supplements, one for each volume, and contain-
ing the laws of 1940 to 1948 (inclusive). Th e Laws rearranged under the original Titles 
and Sub-Title s an d an y sectio n i n th e Law s o f th e Suda n whic h ha s bee n amende d i s 
reprinted i n full . Som e law s which have been very much amended hav e been reprinted i n 
full. 

It is not possibl e to know much about the Laws of the Sudan, 1st ed., since it is 
not available i n any of the libraries i n Khartoum, includin g th e Centra l Archives . I n 
the late r edition s i t i s stated tha t th e firs t editio n was publishe d i n 1907-190 8 and 
consisted o f tw o volumes . Volum e I  containe d legislatio n i n chronologica l orde r an d 
Volume II contained the Penal Code, the Code of Criminal Procedure and the Civil Justice 
Ordinance wit h thei r subordinat e legislatio n togethe r wit h th e Mohammeda n La w Court s 
Ordinance. 

The remainin g editions , which ar e available , will b e note d briefly . Th e secon d 
edition Law s o f th e Sudan , Revise d Editio n 1926-28 , i s i n thre e volumes . Volum e I 
contains legislation from 1899-1922 ; volume II covers the period 1923-2 8 and volume III 
contains th e Civi l Justic e Ordinance , Order s unde r th e Civi l Justic e Ordinance ; th e 
Egyptian Judgment s Ordinanc e 1901 ; the Bankruptcy Ordinanc e 1928 ; the Bankruptcy Form s 
Rules; the Wills and Administration Ordinance 1928 ; the Official Administrator Ordinance 
1928; th e Prescriptio n an d Limitatio n Ordinanc e 1928 ; an d th e Pre-emptio n Ordinanc e 
1928. Th e Revise d Editio n wa s followe d b y eleve n annua l supplement s unti l th e 
publication of the third editio n in 1940 . Th e complexit y o f legislation increase d th e 
number o f volume s t o fou r an d b y 195 4 whe n th e fourt h editio n appeare d th e volume s 
reached eleven. Th e fifth edition is now in progress and only volumes I and II covering 
the period s 1901-192 5 an d 1926-193 8 respectivel y hav e s o fa r bee n published . Th e 
remaining six volumes have been edited and are now with the printers. 

These publication s ar e eithe r i n Englis h o r Arabi c o r both . Th e firs t fou r 
editions o f th e Law s o f th e Suda n ar e i n Englis h an d th e fift h editio n i s i n bot h 
languages. Th e Gazette, on th e other hand, has always been publishe d i n English wit h 
parallel Arabi c translations . A s t o th e Supplements , thes e use d t o b e publishe d i n 
English until 1961. Fro m 1962-197 1 the y were published in both languages. Whe n Babiker 
Awadalla, a former Chief Justice and a Pan-Arabist, was Minister o f Justice, a furthe r 
change occurre d i n Augus t 197 1 an d continue d unti l 1973 . Durin g thi s perio d th e 
Supplement was publishe d i n Arabic only . Finall y i n 1973 , after Dr . Zaki Mustaf a ha d 
become Attorney-Genera l o f th e Sudan , th e Supplemen t starte d t o b e publishe d i n bot h 
English and Arabic and this practice is continued to the present day. 

The onl y othe r collection s o f legislatio n ar e th e thre e volume s o f Ordinance s 
Promulgated by the Governor-General o f the Sudan, etc., which covers the period 189 9 to 
1908 (publishe d 1907-8 ) and th e Ordinances an d Selected Proclamation s (etc. ) issued in 
two year s 1909-191 3 (publishe d 1914) . Thes e ar e reprint s o f certai n importan t laws , 
notices, rules, regulations an d order s reprinte d fro m th e Gazette and published b y the 
authority of the Governor-General. 

Having reviewe d thes e publication s i t remain s t o indicat e briefl y whethe r th e 
system o f publishin g legislatio n i s satisfactory . Thes e publication s hav e no t 
necessarily mad e legislatio n readil y available . Th e reaso n i s tha t eac h o f th e fiv e 
editions o f th e Law s o f th e Suda n ha s a n averag e lif e cycl e o f fourtee n years . Th e 
number of Supplements issued sinc e the last edition is obviously grea t and a lawyer who 
wishes to know whether a particular enactment in the Laws of the Sudan has been repealed 
or amended has to consult all of them. Thi s can be time consuming as was stated in the 
preface to the Laws of the Sudan, 3rd. edition: 

"Volumes 1 to 4 of the Laws of the Sudan contain the ordinances and subsidiary 
legislation (regulations , rules and orders) in force on the 1s t January 1940 . 
Laws enacted sinc e are printe d i n the monthly legislativ e supplement s t o the 
Sudan Government Gazette , all o f which hav e t o be consulted t o make sur e o f 
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the presen t stat e o f th e law . Thi s i s no w a  laborious task , made th e more 
made the difficult by the manner in which many amendments are made, i.e. after 
word .. . insert words .. . Amendments are drafted i n this way so that they can 
easily be written int o th e origina l tex t bu t volumes 1  to 4 are se t up i n a 
way tha t doe s no t admit o f many insertion s an d fe w persons ca n fin d tim e t o 
make them". 

Further difficulties aris e fro m other factors . First , there are many libraries in 
the Sudan with no complete set of Supplements. Secondly , the executive participates in 
legislation. I n particula r i t legislate s b y mean s o f a  provisiona l orde r whe n 
Parliament is not sitting o r the government busines s is urgent. Thi s provisional orde r 
becomes la w whe n assente d t o b y th e Hea d o f Stat e bu t i s subsequentl y submitte d t o 
Parliament for confirmation or revocation.2 Perhap s i t is a mark of high competence of 
the legal profession in the Sudan that it has been able to cope with this scattered and 
often inaccessible legislation. 

The problems are discussed i n Michael Gaiger's paper and the y are likely to remain 
so long as there are no means, comparable for example to the British System of Citators, 
for lawyer s t o check o n amendments, repeals an d cas e interpretations. Som e assistance 
could b e obtaine d fro m Cole , Guid e t o th e Law s o f th e Sudan. 3 Thi s compilatio n 
indicated whether a particular enactment in the Laws of the Sudan, 4th edition, has been 
repealed o r amended . Als o i t list s provision s o f primar y legislatio n judiciall y 
considered. Th e importanc e o f thi s compilatio n is , o f course , reduce d b y th e 
publication of the 5th edition of the Laws of the Sudan. Tw o compilation s b y David L . 
Perrott ca n als o b e consulte d wit h profit . On e i s A n Inde x o f Sudanes e Case s o n 
Personal Propert y an d Workmen' s Compensatio n 1899-1964 4 an d th e othe r i s A n Inde x o f 
Sudanese Case s o n Agenc y an d Contract. 5 Th e forme r contain s a  tabl e o f Sudanes e 
statutes cited togethe r with th e author' s observatio n whethe r suc h a  statute ha s been: 
"applied"; "no t applied" ; "interpreted" ; interprete d an d applied" ; "considered" ; 
"discussed"; "discusse d generally" ; "merel y referre d to" ; an d "referre d t o i n 
argument". Likewise , the latter compilation contains a table of Sudanese statutes cited 
and, again , variou s word s ar e use d t o describ e th e purpos e o f citation , namely : 
"applied"; "no t applied" ; "considered" ; "interpreted" ; an d "referre d to" . Bu t 
difficulties certainly arise from the lack of a regular and systematic service. 

Judicial Circulars 

Judicial circular s ar e o f tw o types : Shari a an d Civi l (i.e . non-Sharia) . A s 
mentioned befor e judicial circulars are not published i n the Gazette thoug h undoubtedly 
Sharia circulars are a form of subsidiary legislation . 

Sharia Circulars 

Three collections of circulars were publishe d i n 1949 , the firs t tw o being Shari a 
Judicial Circular s an d Memorandum s (re - issue d photo-lith o b y th e Centra l Archive , 
Khartoum i n 1977) , an d Manshura t w a Muthekkira t Muhaki m Al-Sharia , Hakuma t Al-Sudan . 
These tw o publication s ar e th e sam e excep t tha t on e i s i n Englis h an d th e othe r i n 
Arabic. Bot h ar e collection s o f circular s issue d b y th e Gran d Kad i u p t o 1949 . A 
question o f Shari a la w i s firs t governe d b y circular s and , i n thei r absence , b y th e 
preponderant opinio n o f the Hanafiyya schoo l o f jurists . Th e collection s ar e thu s o f 
practical value and though published i n 1949 they are still very much in use; since 1949 
only seven circulars have been issued. 

The powe r o f th e Grand Kad i t o issue circular s was base d o n th e Sudan Mohammeda n 
Law Courts Ordinance 1902, which later became th e Sharia Courts Act 1967 . A  reading of 
these circular s conclusivel y show s tha t Shari a la w a s applie d i n th e Suda n contain s 
elements of different schools of Sharia law. Th e third collection, Nasharat wa Talimat 
Al-Mahakim Al-Shariy a i s not a n important sourc e of Sharia Law. I t consists mainly of 
administrative instructions. Thi s too was reissued by the Central Archives in 1977. 

Civil Circulars 

These were collected in , Criminal Court Circulars (Ne w Series), a Sudan Governmen t 
Publication, 1932 . Th e collectio n consist s o f circular s an d instructions , mostly o n 
points o f adjectival law , issue d b y th e variou s Chie f Justice s sinc e 1927 . The y ar e 
bound i n loose-lea f volumes . Ther e ar e als o civi l (i.e . i n th e narrowe r sens e o f 
non-criminal) circulars but these are not bound in a book form. 
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The powe r t o issue civi l (i.e . in the wider sense of non-Sharia) circulars is not 
derived from any legislative enactment . Probabl y i t is a manifestation o f the general-
ized contro l which th e Chief Justic e exercise d ove r the Civil Branch of the Judiciary. 
It is not surprising that their authority i s debatable. I t was the view of Gorman, J. , 
(as he then was) in Mohamed El Sayed El Barbari v Heirs of Yassin Ali Gablan that, 

"Whatever form such circulars may have when used as vehicles of administrative 
instruction, an d howeve r weight y th e privat e advic e an d suggestio n the y ma y 
contain, the y hav e n o legislativ e validity , an d the y coul d neve r hav e bee n 
intended t o serve a s authoritativ e enunciation s o f principles bindin g o n th e 
courts". 

This view is not, however, the prevailing view. I n many cases that have come before the 
courts, civil circulars, if relevant, have been applied. A  few of these circulars lik e 
Criminal Cour t Circula r No . 2 6 o f 195 3 whic h concerne d sentenc e fo r murde r an d 
recommendation t o mercy i n cases of death sentence s hav e bee n incorporate d i n th e Code 
of Criminal Procedure 1974. 

Law Reports 

Law reportin g i n th e Suda n ca n b e divide d int o thre e periods : th e perio d o f th e 
digests (1915-54) ; the post-independence period (195 6 to date), and the pre-independence 
period (1900 - 55) . I t i s apparen t tha t ther e ha s neve r bee n an y systemati c la w 
reporting i n the Sudan. 7 Th e initial question was whether law reporting is appropriate 
for a country like the Sudan. I t was the view of Lindsay, C.J., tha t law reporting was 
not appropriate . Hi s alternative s t o la w reportin g wer e judicia l circulars , 
commentaries and a law journal. I n his words, 8 

"From that point of view of the practical administration of justice, circulars 
and commentarie s ar e th e bes t mediu m fo r drawin g attentio n o f Judge s an d 
Magistrates t o point s o f practic e an d establishe d precedent s arisin g ou t o f 
the judicia l interpretatio n o f th e codes . I n addition , a  quarterl y journa l 
for limited circulation to the more academic minded would probably be useful." 

Of the three alternatives, only judicial circulars have been used. 

Another alternativ e t o la w reportin g wa s th e Judges ' Meetings . Fo r exampl e th e 
question o f correc t interpretatio n o f 'Custom ' i n sectio n 5  o f th e Civi l Justic e 
Ordinance 192 9 was referre d t o th e Judges' Meeting of 1945. 9 I n that meeting Bennett, 
C.J., develope d doubt s whic h h e entertaine d a  yea r earlie r i n Marik a Constantin e 
Cambouris v  Constantine Procos 10 an d conclude d b y proposin g a n amendment t o section 5. 
Though the majority of the Judges rejected the proposed amendment, it is clear that most 
of the Judges must have become aware of the,difficulties surroundin g th e word 'custom' . 
Moreover, Bennett, C.J.'s views ca n be trace d i n Lindsay, C.J.'s, decisio n i n 195 4 i n 
the well-known case of Bamboulis v Bamboulis. 11 

Another provisio n whic h wa s discusse d i n th e Judges * Meetin g o f 194 5 i s sectio n 
8(I)(c) of the Native Court s Ordinance 1932 . Thi s section prohibited th e local courts 
established thereunder from hearing an y claim to the ownership o f land. Thi s provision 
has bee n interprete d t o mean tha t th e loca l courts have jurisdictio n t o decide claim s 
relating to any right or interest i n unregistered lan d short of ownership. Amon g thes e 
rights are the right of cultivation, grazing and cutting of timber. Thi s interpretation 
not only conferred a concurrent jurisdictio n i n respect of such claims on the civil and 
local courts but it has given rise to confusion, uncertainty an d conflict. Th e Judges, 
in thei r meeting o f 1945 , looked a t th e whole matter an d thei r discussio n brough t ou t 
many anomalies of this interpretation. 

While th e necessar y informatio n upo n whic h t o formulat e a  decisio n migh t b e 
acquired b y mean s o f circular s o r judges * meetings , non e o f thes e method s prove d a 
viable substitut e fo r la w reports . Consequently , som e member s o f th e professio n 
prepared personal compilations of precedents. Clearl y such compilations were of limited 
circulation bu t the y enable d th e compiler s t o invok e precedent s fo r thei r decisions . 
For example, in Mohamed E l Tahir El Tom v. Taha Mohamed Attiyah Atabani, J., relie d on 
his compilation and stated 12 

"This is not the first case of its kind in this country and I am not trying to 
create a precedent. I  believe tha t the principle has long been acted upon by 
the Sudan courts. Referrin g t o my personal digest - and again regretting the 
absence of official cas e reporting which would a t least secure uniformity -  I 
come across th e case o f Singer Machine Co . v. Abdel Wahab Ibrahi m and Sharif 
Ahmed Ghalib." 
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It is clear from this passage tha t Lindsay, C.J.'s view on this matter was not 
shared by all his contemporaries. Indeed , the editorials i n th e Sudan Law Journal and 
Reports and prefaces t o th e Digests, one by Chief Justice Lindsay himself , explain the 
absence of law reporting on the grounds of lack of funds and shortage of personnel. I t 
is indicativ e o f th e acutenes s o f thes e problem s tha t th e Suda n coul d no t affor d a 
single series of reports. 

Although financia l difficultie s stil l remain today , it coul d b e argued tha t there 
is still a furthe r obstacle . Thi s i s th e paucit y o f reportabl e cases , for whic h tw o 
reasons could be suggested. Firs t there is in recent years a noticeable decline in the 
art o f writin g judgments . Secondly , traditionall y an d historically , Shari a an d 
Customary La w have n o case-la w an d th e courts which administer thes e law s - the Sharia 
and local courts - undertake the bulk of litigation i n the Sudan.13 Thus , subject to a 
few exceptions t o be indicated i n appropriate places below, the reported cases referred 
to in any of the digests and the law reports mentioned below do not include decisions of 
Sharia an d loca l courts . Thes e digest s an d th e la w report s ma y no w b e looke d a t i n 
greater detail. 

The Period  of  the  Digests  1915-55 

The digests which are all in English ar e the only compilation s of cases nearest to 
law report s i n th e Suda n befor e 1956 , when la w reportin g wa s starte d wit h th e post -
1956 cases. The y were the results of the untiring efforts by private individuals. Th e 
decisions whic h hav e bee n note d ar e thos e o f th e Cour t o f Appeal an d th e High Court. 
The digest s ar e ofte n brie f an d ar e thu s no t sufficien t fo r a  balance d vie w t o b e 
reached o n whethe r th e common la w was bein g properl y adopted . I n many ways , however, 
the digests are useful. The y contai n importan t principle s whic h mus t b e considere d i n 
any decision . Moreover , the y ar e use d a s teachin g materials . Th e firs t o f thes e 
publications was the Digest of the Decisions of the Court of Appeal o f the Sudan, from 
May 15 , 1915, to February 3 , 1926, by R.H. Dun, Chief Justice of the Sudan 1917-2 6 and 
T.N. Francoudi, Advocate befor e th e Sudan Civil Courts , 1926 . Thi s contain s 9 3 civi l 
(i.e. non- criminal) cases extendin g t o 48 pages. Th e title is a little misleading as 
it suggests that only decision s of the Court of Appeal are noted whereas i n fac t a few 
decisions o f the High Cour t ar e included . Th e diges t was boun d i n loose-lea f for m so 
that subsequent notes on decisions could be inserted. However , no subsequent decision s 
were inserted. 

The secon d i s th e La w Reports : Th e Cour t o f Crimina l Appea l 1949-1953 . b y D.F . 
Hawley, Chie f Registra r o f th e Judiciary , an d W.E.D . Davie s o f th e the n Universit y 
College of Khartoum (no w University of Khartoum), 1954. Thi s volume, popularly known to 
the legal profession a s th e Green Book, was intended t o be a regular series of reports 
on cases decided in the Court of Criminal Appeal. Th e volume was in loose-leaf form so 
that subsequen t decision s coul d b e inserted . Thi s ai m wa s partiall y achieved . A s 
originally publishe d th e volum e containe d 1 1 case s which , togethe r wit h th e Inde x o f 
Subjects an d Sections , extended t o 60 printed pages . Late r tw o cases decide d i n 195 4 
and 1955 were added thus bringing the printed pages to 86. 

The final work is the Digest of Cases in the Court of Appeal and the High Court, by 
the Honourabl e Mr . Justic e Stanley-Baker , 1955 . Thi s diges t o f civi l (i.e . 
non-criminal) decision s i s divide d int o tw o parts . Par t 1  consists o f 4 2 note s o n 
decisions extendin g t o 6 1 printe d pages . Si x o f th e case s note d i n thi s Par t ar e 
reported i n full in Part II, which extends t o 38 printed pages. Th e digest is the best 
known in the series not least because th e important decisio n in Bamboulis v. Bamboulis, 
which exclude d religiou s law s o f the Sudanese Excepte d Communitie s fro m the expressio n 
"any custo m applicabl e t o the parties " in sectio n 5(a ) of th e Civi l Justic e Ordinanc e 
1929, is reported fully atp.76. 

The Post-Independence  Cases 

Cases decided since independence are reported in the Sudan Law Journal and Reports, 
a yearly series which at present covers the period 1936-72 . Th e series became possible 
when i n 1957 , a year afte r Independence , the government accepte d t o meet th e cost s o f 
publication o f la w report s an d a  la w journa l an d th e Facult y o f Law , Universit y o f 
Khartoum, accepte d t o edi t them . I n thi s way , th e report s an d th e journa l wer e 
combined. Th e editor s hav e include d suc h eminen t scholar s a s Professor s Twinin g an d 
Atiyah. Th e novelty of combining th e reports and journa l was continued eve n after 1961 
when thi s serie s starte d t o b e edite d b y th e Judiciary , firs t b y th e La w Reportin g 
Office fro m 1961-7 0 (inclusive ) and sinc e 197 1 b y th e Technical Burea u o f th e Suprem e 
Court, as in Egypt. 
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Cases decided since Independence appeared to be an appropriate starting point. Th e 
first issu e no t onl y marke d Independenc e bu t als o containe d th e mos t recen t cases . 
Before 197 1 an y reportabl e case s coul d b e included , irrespectiv e o f th e Cour t whic h 
rendered it . Thu s th e Cour t o f Appeal , Hig h Court , Provinc e Courts , Majo r Courts , 
District Courts and Magistrates Court s are all covered. Sinc e 1971 , however, after the 
structure o f th e Judiciar y ha d bee n modelle d o n th e Egyptia n system , th e Technica l 
Bureau ha s publishe d onl y th e decisions o f th e Supreme Cour t an d th e Court o f Appeal. 
This i s a  sligh t modificatio n o f th e syste m i n Egypt , wher e th e Technica l Burea u 
publishes only the decisions of the Supreme Court. Th e 1971 and 197 2 volumes are unique 
in that they contai n case s decided i n the Sharia circuits of th e Supreme Cour t an d th e 
Court of Appeal. Exceptionally , th e 197 1 volum e contain s th e Judge-Advocate's summin g 
up in the Trial of F.E . Steiner: A Court Martial an d th e 197 2 volume contain s a case 
decided b y a  Shari a Provinc e Court . Th e Shari a case s hav e n o title s bu t ar e merel y 
referred t o unde r thei r subject-matte r suc h a s A  Marriag e Guardianshi p case , A 
Maintenance case, A Divorce case, etc. 

Though i t ha s alway s bee n th e polic y o f th e Suda n La w Journa l an d Report s t o 
publish article s an d note s i n Englis h an d Arabic 14 th e 1956-6 9 volume s ar e al l i n 
English, excep t tha t i n th e 196 1 volum e th e Edito r ha s printe d a  correspondenc e i n 
Arabic. I n the 1970-72 volumes both English and Arabic are used. In the 1970 volume the 
English par t (20 7 pp. ) begin s fro m lef t t o righ t an d i t include s th e whol e o f th e 
journal. Th e Arabic part begins from right to left and extends to a mere 50 pages. Th e 
1971 volum e i s rathe r od d i n tha t th e material s publishe d i n Englis h an d Arabi c ar e 
mixed u p and on e starts readin g fro m left to right even for judgments and materials in 
English. Thi s mistake is not repeated i n the 197 2 volume, which has separate parts for 
both languages . Th e English part , which includes th e whole of the journal, extends to 
116 pages and the Arabic part extends to 277 pages. 

There i s no subscription t o the Sudan Law Journal and Reports. I t is sold simply 
to customer s i n Britai n an d othe r countrie s an d th e pric e o f eac h volum e varie s 
according t o its size. Inevitabl y ther e have been changes. However , one central fact 
runs throug h th e entir e series , namely , th e combinatio n o f th e report s an d th e la w 
journal. Thu s the series appeals at once to the practising and academic lawyer. 

Pre-Independence Period  1900-1955 

Cases decided before independence ar e reported i n the Sudan Law Reports, which i s 
financed fro m a series o f Ford Foundatio n grants which began in 1961 t o the University 
of Khartoum . Th e actua l collectio n an d editin g o f case s wa s undertake n b y a  team , 
mostly from the Faculty of Law, known as the Sudan Law Project. 

Five volumes of Sudan Law Reports: Civil Cases, covering th e period 1900-194 9 have 
been published, the first two in 196 9 by Oceana Publications, New York, and the remain-
ing thre e b y th e Facult y o f Law , Universit y o f Khartou m i n 1975 . A  furthe r thre e 
volumes ar e i n th e proces s o f publicatio n b y th e Facult y an d shoul d b e ou t i n 1979 . 
Volume 1 of Sudan law Reports: Criminal Cases, which is in two parts covering the period 
1900-1969 wa s publishe d b y th e Facult y i n 1971 , and anothe r tw o volume s wil l appea r 
shortly. Th e forthcomin g volume s o f bot h civi l an d crimina l case s wil l brin g th e 
coverage of the reports up to 1955. 

So far only the first two volumes of civil cases have been published i n book form. 
The remaining volumes are monographs of a limited circulation . Ther e are 200 copies of 
each monograp h an d thes e ar e intende d fo r th e us e o f th e Facult y o f La w an d senio r 
members o f th e Judiciary . Th e dela y i n publicatio n i s du e i n par t t o th e fac t tha t 
during the break in diplomatic relation s between the Sudan and U.S.A. followin g th e Six 
Day War, there was no follow-up with the Ford Foundation. Publicatio n was also delayed 
because th e chang e t o the civil la w syste m i n 1971-197 3 wa s th e ver y opposit e o f th e 
aims of the Sudan Law Project, which was to provide the legal profession with the rules 
of the common law evolved in decided cases. 

The whole serie s i s in English and the courts covered are, on the civil side, the 
Court of Judicial Commissioner (whic h ceased to function in 1915) , Court of Appeal, High 
Court, District Courts and th e Court of Jurisdiction. O n the criminal side, the courts 
which are covered are the Mudir's Courts, Major Courts and the Chief Justice. 

The case s ar e notabl e fo r thei r learnin g an d comparativ e nature . Thi s i s 
particularly tru e o f th e case s decide d unde r th e quasi-legislativ e functio n o f th e 
courts t o decide , i n absenc e o f legislation , accordin g t o "Justice , equit y an d goo d 
conscience".15 A  fin e exampl e o f th e comparativ e natur e o f earl y Sudanes e judgment s 
comes in the following passage by Dun, C.J., in Yanni Krithany v. Mariam Bint Pasta: 16 
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"There i s no ordinance or proclamation dealin g with th e case, and it must 
therefore be decided on the principles of justice, equity and good conscience. 
Against the decree we have on the one side the Roman civil law and practically 
whole of modern European law and the Moslem law : in favour we find on the 
other side the Roman common law, the Dutch law, English and Scottish law, the 
law of most of the states of the U.S.A. and the greater part of the British 
Empire including some parts which were once French, Swiss law and the law of 
certain Hindu castes. Ther e is therefore not any general consensus of opinion 
amongst th e legislators of the world in favour of one view rather than the 
other. I  know of no other previous decisions in the courts of this country to 
guide me." 

The publication of the Sudan Law Reports leaves the Digests of little usefulness. Th e 
cases originally noted in the Digests are now reported in full in this series. Th e only 
cases one could find noted in the Digests but not reported in the Sudan Law Reports are 
the conflicts cases of Pello Strollogo & Co. v. The Khedivial Mail Line 17 an d Justice 
v. Mann. 18 Preparatio n of Comprehensive Index to all volumes of Sudan Law Journal and 
Reports and Sudan Law Reports is mooted but the problem is finance. 

Secondary Material 

The only published bibliography of books and periodical literature is W. Twining, 
P. Twining and A.R. Nasri's "Bibliography o f Sudan Law - I"19. Thi s compilation is 
primarily of books and articles in English. Recentl y John Bruce has compiled (but not 
published) a Bibliography o n Customary Law, which consists of books and articles on 
customary law written by lawyers, administrators and anthropologists. 

The Sudan has only one manual of procedure for the jurisdiction. Thi s is Awad, M. 
Mohy El Din. Al  Qanun  Al-Jinaiy  Ijra'at  fi  Al  Tasna  Al-Misri  wa  Al-Sudani,  Al-Matba' at 
Al-Alamiya, Cair o 1964. I t deals with the law of criminal procedure in Egypt and the 
Sudan. Appendi x 1  contains a list of other books on the law of the Sudan published 
since 1965. Eleve n of the twenty-one authors are Sudanese and the rest are expatriates, 
and, out of the 24 books listed, 17 are in Arabic, the remainder in English. Mos t of 
the earlier books were published either in Cairo or in Beirut, but since 1971, publica-
tion has been undertaken by the University of Khartoum Press or by British publishers. 
It is interesting to note that although a comparatively large number of titles were pub-
lished between 1968 and 1971 (14) only seven have appeared since then, one of these a 
pamphlet, and only one book, Vasdev's Law  of  Homicide  in  the  Sudan  ha s appeared since 
1976. 

In addition to the book s a significant contribution to legal literature has been 
made by a series of monographs produced by the Faculty of Law, University of Khartoum, 
although these are not widely available (they are also listed in Apendix 1). Althoug h 
the monographs are short they supplement the text-books in their respective fields of 
study. 

Two of these works, by Kadouf, are A  Preliminary  Survey  of  Customary  Law  in  Qala  El 
Nahal and  El  Hawata  Area,  Kassala  Province , Sudan:  Customary  Law  Memorandum  No. 1 
and An  Outline  of  Dinka  Customary  Law:  Memorandum  No.  2.  These monographs are the first 
in a  serie s o f restatement s o f customar y law , a  projec t finance d b y th e For d 
Foundation. Eac h describe s and 
restates the prevailing customary law in that area. No t surprisingly ther e is close 
affinity between customary law and Sharia as a result of mutual borrowings. 

On the other hand, the Outline  of  Dinka  Customary  Law,  thoug h it restates Dinka 
law, is concerned principally with the investigation of the rights, such as the right of 
grazing an d cultivation , which wil l inevitabl y b e affected b y th e proposed Jongle i 
Canal. Th e work is thus of assistance to people in many branches of study. 

It may be appropriate to observe that customary law is a subject in which writers 
fall into routine and Mr. Kadouf is no exception. Certai n features of these works are 
reminiscent of the School of Oriental and African Studies' Restatement of African Law 
series. I n both works fo r example th e estat e o f a decease d perso n i s regarded as 
including widows. 

Another work in the series is Salacuse, The  Constitutional  and  Administrative  Law 
of the  Sudan:  Syllabus  and  Materials.  Thi s is a collection of Sudanese constitutional 
documents and other materials from 1953 to the present day. Th e work is designed for 
the University students and is divided into two parts. Par t A deals with constitutional 
law and Part B deals with Administrative Law. Sinc e historical events have shaped con-
stitutional development s i n th e Suda n ther e ar e numerou s reference s t o historica l 
sources. Th e monograph contains also the author's useful notes and questions for class 
discussion. 
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The monograp h serie s als o include s fou r work s b y Faisa l Abde l Rahma n 
Taha, Documents  and  Materials  on  the  International  Boundaries  of  the  Sudan;  Studies  on 
the Southern  International  Boundaries  of  the  Sudan;  Documents  and  Materials  on  the  Nile 
Waters' an d (forthcoming) , The  Sudan  in  International  Law:  Cases  and  Materials, 
(published between 1975 and 1977). 

The In terna t iona l Boundaries  of  the  Sudan  deal s with th e boundaries between the 
Sudan and each of its neighbouring states: Ethiopia; Egypt; Libya; Chad; Central African 
Republic; Zaire; Uganda and Kenya. Th e Sudan boundaries with the last-mentioned three 
states ar e deal t with agai n i n th e Southern  International  Boundaries  of  the  Sudan. 
These boundaries follow geographical, not ethnic, lines and this has raised problems, 
not least th e question of controlling th e transfrontier movements between the ethnic 
groups. Th e monograph on the Nile Waters deals with the various attempts by the Sudan 
and Egypt to utilize the Nile waters and it includes treaties and other documents and 
the Sudan's succession to the Nile Waters Agreement 1929. Al l three publications were 
made for the Sudan Government. 

The Sudan  in  International  Law,  o n th e other hand, i s intended fo r use by the 
university students and is now being bound by the University of Khartoum Press. 

The earliest of the monographs is Cliff Thompson's The  Land  Law  of  the  Sudan:  Cases 
and Materials,  (publishe d i n 1965). Thi s work holds a special place not only for the 
bulk o f materia l bu t als o fo r it s pioneerin g efforts . I t contain s legislation , 
decisions an d importan t document s relatin g t o lan d la w o f th e Sudan , particularly 
customary law of Northern Province. Th e author's notes and questions are very useful 
for class discussion. I t must now be read subject to the Unregistered Land Act 1970 
(amended 1971) which deems all unregistered lan d to be registered i n the name of the 
Government. Th e Act thus renders materials on settlement of land disputes out of date 
and largely historical. A  further work on land law is El Mahdi, Essays  on  Land  Law  of 
the Sudan  (undated but Library stamp dates it as 1975). Thi s includes three essays on 
restriction of the right of ownership of land and its public control; the concept of co-
ownership in the Sudan land law; and leases, tenancies and licences. 

A fina l book o f cases an d material s i s Tier, Private  International  Law  in  the 
Sudan: Cases  and  Materials.  Thi s monograph i s written primarily fo r the University 
students. Eac h chapter is introduced by a short note and the questions which follow the 
extracts are intended to aid the student in case and statute analysis. 

At present only two periodicals publish legal materials. The y are the Sudan Law 
Journal and  Reports  an d the Sudan  Notes  and  Records.  Detail s of the Sudan  Law  Journal 
and Reports  hav e already been considered under the heading of Law Reports. Th e Sudan 
Notes and  Records  (S.N.R.) , incorporatin g proceeding s o f th e Suda n Philosophica l 
Society, i s a  yearl y periodica l whic h a t presen t cover s th e perio d 1918-197 4 an d 
publishes any material about the Sudan. It s printers have changed over the years. Fo r 
example, the 197 4 volume was printed i n England b y A. Brown &  Sons Ltd., Hull and 
London, while the 1974 volume is now being printed by the Khartoum University Press. 
Subsequent volumes will, it is hoped, be published by Khartoum University Press. Annua l 
subscription is 12 dollars per volume for subscribers outside the Sudan and Ls. 2,500 
per volume for subscribers inside the Sudan. 

Proposals for starting a Khartoum Law Review have long been mooted, and although 
the Review has not yet been started the consensus is that it will eventually come out. 
In particular the return of members of staff studying abroad will, it is hoped, reduce 
the significance of shortage of staff which has led th e Faculty o f Law to emphasize 
teaching at the expense of research. 
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Appendix I 

I La w Books Published Since 1965 

Abdel Gouad, Mohamed, Sharh Qanun Al-Murafa'At Al-Madani Al-Sudani, Matba-at Gama-at 
Al-Qahira, Cairo, 1968. 

Abdel Rahim, Muddathir, Imperialism and Nationalism in the Sudan; A Study in 
Constitutional and Political Development 1899-1956, Clarendon Press, Oxford, 1969. 

Awad, M. Mohy El Din, Qanun Al-Uqubat Al-Sudani Muallagan aliehi, Al-Matba'a 
Al-Alamiya, Cairo, 1970. 

Awad, M. Mohy El Din, Qanun Al-Ijra'at Al-Jinaiya Al-Sudani, Mullaqan aliehi, 
Al-Matba'a Al-Alamiya, Cairo, 1971. 

Beshir, Al-Shafia Mohamed, Al-Qanun Al-Dusturi wa Al-Nizam Al-Siyasi Al-Sudani: 
Dirasa Mugarana Bil-Dasstur wa Al-Nizam Al-Misri, Munsha'a Al-Ma'arif: Alexandria, 
1970. 

Deng, Francis M. Modernization and Tradition: A Challenge for the Law Among the 
Dinka of the Sudan, Yale University Press, New Haven, 1 9 6 6 . 

El Dhariir, El Siddiq M. El Amin, Nizam Al-Ahwal Al-Shaksiyah, Ma'had Buhut 
Al-Dirasat Al-Arabiya, 1968. 

El Dhariir, El Siddiq M. El Amin, Al-Mirath fi Al-Sharia Al-Islamia, Matba'at Par 
Al-Jihad, Cairo, 1969. 

El Mahdi, Saeed Mohamed Ahmed, Al-Jarima wa Al-Ugubat fi Al-Sudan, Gism Al-Ta'lif, 
Khartoum University Press, Khartoum, 1971. 

El Mahdi, Saeed Mohamed Ahmed, Sharh Qanun Tagyid Al-Ijarat Al-Sudani wa Tadilatu, 
Par Al-Talif wa Al-Tarjama wa Al-Nasara, University of Khartoum Press, Khartoum, 
1974. 

Musa, Ibrahim El Hag, Al-Tajriba Al-Dimuqratiya wa Tatawwur Nizam Al-Hukm fi 
Al-Sudan, Matba'at Al-Ahram Al-Tijariya, Cairo, 1970. 

Mustafa, Zaki, Al Qanun Al-Madani Al Sudani, Tarikhu wa Kasaisu, Ma'had Buhut 
Al-Dirasat Al-Arabiya, 1968. 

Mustafa, Zaki, The Common Law in the Sudan: An Account of the 'Justice, Equity and 
Good Conscience' Provision, Clarendon Press, Oxford, 1971. 

Orner, Mohamed Abdel Khaliq, Qanun Al-Murafa'at Al-Misri wa Al-Sundani, Ma'had Buhut 
Al-Dirasat Al-Arabiya, 1976. 

Orner, Mohamed El Sheikh, Al-Qanun Al-Madani Al-Sudani, Matabia Sajal Al-Arab, Cairo, 
1972. 

Orner, Mohamed El Sheikh, Qanun Taqyid Al-Ijarat, University of Khartoum Press, 
Khartoum, 1975. 

Riad, Henry (translator) , Ashar Al-Ahkam Al-Sudaniya Ashara Ahkam Nagal Al-Ahkam min 
Al Injeliziya ila Al-Arbiya, Par Al-Tagafa, Beirut, 1967. 

Riad, Henry, Mujke Tarikh Al-Sulta Al-Tashriy'a fi Al-Sudan, Par Al-Thagafa, Beirut, 
1967. 

Riad, Henry, Uyub Al-Rida fil-Qanun Al-Sudani, Al-Injelizi, Par Al-Tagafa, Beirut, 
1968. 

Taha, Faisal Abdel Rahman, The Settlement of the Sudan-Ethiopia Boundary Dispute, 
Khartoum University Press, Khartoum, 1975 (Pamphlet) . 

Tonido E. and Hill, R. (ed. ) The Opening of the Nile Baisin, C. Hurst & Co. 
(Publishers) Ltd., London, 1974. 

Vasdev, Krishna (forthcoming) , Law of Homicide in the Sudan, Butterworths, London, 
1978. 
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Dagbir, Yousi f A . Al-Usou l Al-Arabiya Lil-Dirasa t Al-Sudaniya , Matba'a t Al-Najwan, 
Beirut, 1968. 

El Mahdi, Saeed Mohd. Ahmed, Guide to Land Settlement and Registration in the Sudan, 
Khartoum University Press, 1971. 

II Monographs  Produced  By  The  Faculty  of  Law,  University  of  Khartoum  Since  1956 

El Mahdi, Saeed Mohamed Ahmed, Essays on the Land Law of the Sudan (?1975 ) 

Kad of, Hunud Abia , A Preliminary Surve y of Customary Law in Qala El Nahal and El 
Hawata Area, Kassala Province, Sudan; Customary Law Memorandum No. 1. (1975). 

An Outline of Dinka Customary Law; Memorandum No. 2. (1977). 

Salacuse, Jeswal d W . Th e Constitutiona l an d Administrativ e La w o f th e Sudan : 
Syllabus and Materials (1976) . 

Taha, Faisal Abde l Rahman , Documents and Materials on the International Boundarie s 
of the Sudan (1975) . 

Studies on the Southern International Boundaries of the Sudan (1976) . 

Documents and Materials on the Nile Waters (1977) . 

The Sudan in International Law: Case s and Materials. 

Thompson, Cliff F. Th e Land Law of the Sudan: Cases and Materials (1965 ) 3 vols. 

Tier, Akolda M. Private International Law in the Sudan: Cases and Materials (1977) . 
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FOOTNOTES 

1. Survey s include: 
"Guttman, E., "A Surve y o f th e Sudan Legal System" (1956 ) S.L.J.R. 6, esp. pp. 
45-46. 

Atiyah, P.S., "Legal Education in the Sudan" (1958) J.S.P.T.L., p. 137. 

Thompson, CF., "The Formative Era in the Law of the Sudan" (1963) S.L.J.R., p. 474. 

Twining, W.L., "Legal Studies in the University of Khartoum" (1962 ) 6 J.A.L., p. 
145. 

Khalil, M.I., "A Plea for Shorter LL.B. Course in Khartoum" (1963) 7 J.A.L., p. 125. 

Khalil, M.I., "The Legal System of the Sudan" (1971) 20 I.C.L.Q., p. 624. 

Mustafa, Z., "Opting out of the Common Law: Recent Developments in the Legal System 
of the Sudan" (1973) J.A.L., p. 133. 

Mustafa, Z., "Some Thought About Legal Education in the Sudan" (1968) unpublished 
m.s. intended for publication in the proposed Khartoum Law Review. 

2. Th e Constitution of 1973 makes the President both the Executive and Head of State 
and thus disposes with this additional procedure. 

3. (1962 ) S.L.J.R. p. 263. 

4. (1965 ) S.L.J.R. p. 169. 

5. (1965 ) S.L.J.R. p. 382. 

6. (1900-1931 ) 1  S.L.R. 473, pp. 472-3. 

7. Fo r the early literature on law reports in the Sudan see Guttman, E. "Law Reporting 
in the Sudan" (1957) 6 I.C.L. Q. p. 685; Twining, W.L. "Law Reporting in the Sudan" 
(1959) 3 J.A.L. p. 176. 

8. Cite d in Thompson, "The Formative Era in the Law of the Sudan", (1965) S.L.J.R., p. 
474 at p. 482 n. 43. 

9. Th e Judges' Meeting, March 7th to 13th, 1945, Minutes, Sudan Law Project Archives. 

10. AC-APP-5-1944. 

11. (1953-1954) Digest of Cases in the Court of Appeal and the High Court, p. 38, at p. 
76, where it is reported in full. 

12. (1941-1945) 3 S.L.R., p. 159. 

13. According to one view the local courts alone handle about 55% of the decided cases 
in the Sudan: see El Nur "The Role of the Native Courts in the Administration of 
Justice in the Sudan", Sudan Notes and Records (1960), Vol. 41, p. 78. Accordin g to 
another view their work constitutes between 55% and 75%, see Thompson op. cit. Th e 
present position is probably different as since 1969 the local courts are gradually 
being phased out. 

14. Twining, W.L. "Editorial and Editorial Note" (1959) S.L.J.R. 97 at p. 99. 

15. S.9 C.J.O. 1929. 

16. (1900-1931) 1 S.L.R. p. 91 at p.93. 

17. (1953-54) Digest of Cases in the Court of Appeal and the High Court p. 19. 

18. ibid  p . 21. 

19. (1960) S.L.J.R. p. 313. 
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