
Chapter 2 

The Electoral Framework and 
Preparations for the Elections 

The Constitutio n 

The 199 4 Presidentia l an d Nationa l Assembl y Election s too k plac e unde r th e Constitutio n 
adopted b y th e Const i tuen t Assembl y i n Februar y 1990 , whic h cam e int o forc e o n 
Independence Day , 2 1 Marc h 1990 . I t provide s fo r a  unitary , secula r republi c wit h a n 
executive presidency , a  two-chambe r legislature , regula r multi-part y election s base d o n 
universal adul t suffrage , a n independen t judiciar y an d a  Bil l o f Rights . Th e Constitutio n 
includes 2 5 entrenched clause s providin g fo r a  wide rang e o f fundamenta l huma n right s an d 
freedoms. 

Executive powe r i s vested i n th e President , wh o i s limited t o a  maximum o f tw o five-yea r 
terms an d mus t obtai n mor e tha n 5 0 per cen t o f th e popula r vot e t o be elected . A  72-membe r 
National Assembl y ha s legislativ e power . Th e President' s executiv e power s includ e th e 
appointment o f th e government , th e Chie f o f Staf f o f th e Nationa l Defenc e Forc e an d 
members o f th e Publi c Servic e Commission . Th e Presiden t ca n dissolv e th e lowe r house , th e 
National Assembly , 'i f th e government i s unable t o govern effectively' . 

The National Assembl y i s also electe d fo r a  term o f fiv e years , on th e basis o f proportiona l 
representation, whereb y th e numbe r o f seat s a  politica l part y win s i s i n direc t proportio n t o 
its share o f th e tota l numbe r o f vali d vote s cast . Tha t is , the whol e o f Namibi a i s treated a s a 
single constituenc y i n tha t a  membe r o f th e Nationa l Assembl y doe s no t represen t an y 
particular par t o f the electorate . I t should b e noted that , for th e purposes o f regional an d loca l 
government elections , th e countr y i s divide d int o 1 3 administrativ e regions , wit h eac h o f 
those furthe r divide d int o constituencies an d pollin g districts . There ar e 95 constituencies bu t 
these bea r n o substantiv e relationshi p t o th e Nationa l Assembl y election s an d thei r singl e 
constituency basis . 

Electoral Ac t 199 2 and Electora l Amendmen t Ac t 199 4 

The Electora l Ac t 199 2 an d th e Electora l Amendmen t Ac t 199 4 provid e th e primar y lega l 
framework fo r Presidentia l an d Nationa l Assembl y elections , a s wel l a s th e electio n o f 
members t o Regional Councils and loca l authority councils . 

Features of the legislation include provision for : 

• th e establishmen t o f a n Electora l Commissio n an d delineatio n o f it s powers , dutie s an d 
functions; 

• a  Directorat e o f Election s a s a  divisio n i n a  governmen t ministry , responsibl e fo r th e 
administrative an d clerica l work involve d i n the functions o f the Electoral Commission ; 

• th e registratio n o f voter s an d o f politica l parties , coverin g suc h matter s a s entitlemen t t o 
vote, th e preparatio n an d publicatio n o f voters ' registers , an d conduc t o f politica l parties ; 
and 

• th e conduct o f elections , including th e appointment o f election officer s an d identificatio n o f 
their powers , th e nominatio n o f candidates , identificatio n an d sitin g o f pollin g stations , 
provision o f equipmen t an d materials , votin g a t pollin g stations , an d determinatio n an d 
announcement o f results . 
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The Electoral Commissio n 

The exclusiv e authorit y fo r directing , supervisin g an d controllin g th e conduc t o f election s t o 
the Presidency an d th e National Assembly i s vested i n the Electoral Commission . 

Addi t ional ly , th e Commiss io n is , amon g othe r things , specificall y charge d wit h 
supervising an d controlling : 

• th e registration o f voters ; 
• th e preparation an d publicatio n o f a  national voters ' register ; an d 
• th e registration o f political parties . 

The Commissio n comprise s a  Chairperson , wh o mus t b e a  judg e o r forme r judg e o f th e 
Supreme Court , an d fou r othe r members , al l appointed b y th e Presiden t wit h th e approva l o f 
the Nationa l Assembly . Th e curren t Chairma n o f th e Commissio n i s th e Judge-Presiden t o f 
the Hig h Cour t o f Namibia . Th e othe r fou r member s com e fro m widel y differen t experience s 
and background s i n publi c an d civi c life . Thei r appointment s hav e t o b e approve d b y a 
resolution o f the National Assembly . 

Decisions o f th e Commissio n ar e reache d b y a  majorit y vote . I n practice , th e Commissio n 
confines itsel f t o relevan t polic y issue s whil e th e implementatio n o f polic y an d th e executio n 
of th e administrative wor k involve d i s carried ou t b y a  Directorate o f Elections . For example , 
in on e instanc e whic h aros e durin g th e earl y par t o f ou r missio n whil e awaitin g ou r 
deployment t o th e regions , i t ha d bee n reporte d t o th e Commissio n b y on e o f th e politica l 
parties tha t on e o f it s publi c meeting s ha d bee n disrupte d b y a  riva l part y i n breac h o f a n 
agreed Cod e o f Conduct . Th e Commissio n conclude d tha t i t wa s a  crimina l matter , an d th e 
complaint wa s remitte d t o th e Directorat e o f Election s t o be pursue d wit h th e polic e throug h 
the normal channels . 

The Directorate o f Election s 

The Directorat e o f Election s operate s a s a  Divisio n withi n th e Prim e Minister' s Office . I t i s 
headed b y a  Directo r o f Election s wh o i s appointe d b y th e Presiden t i n accordanc e wit h th e 
rules governin g th e publi c servic e an d wh o serve s a s th e Secretar y o f th e Electora l 
Commission. Althoug h th e Directorat e operate s a s a  Divisio n o f th e Prim e Minister' s Office , 
the Directo r i s require d t o exercis e an d t o perfor m th e function s o f th e offic e subjec t t o th e 
direction and contro l of the Commission . 

The Directo r i s assiste d b y othe r officer s designate d b y th e Permanen t Secretar y o f th e 
Prime Minister' s Offic e bu t th e Commissio n ma y also , i n consultatio n wit h th e Permanen t 
Secretary, engage the services of others . 

Included amon g th e staf f o f th e Directorat e are , fo r th e purpose s o f registratio n fo r 
elections unde r th e Electora l Act , a  superviso r o f registratio n an d a  registratio n office r fo r 
each constituenc y an d loca l authorit y are a a s th e cas e may be . The Electora l Commissio n ha s 
wide power s whic h ma y be delegated t o make suc h othe r appointment s a s i t may dee m fi t t o 
assist th e supervisor o f registration o r registration office r i n the performance o f thei r duties . It 
also ha s powers , whic h ma y b e delegated , t o appoin t electio n officers . Thes e power s o f 
appointment provid e th e Directo r wit h a  certai n amoun t o f discretio n an d flexibilit y i n 
making appointment s whic h facilitat e th e deliver y o f electora l service s i n th e mos t efficien t 
manner. 

To facilitat e th e smoot h conduc t o f th e Decembe r 199 4 elections , th e Directo r o f Election s 
took th e strategi c decisio n t o appoin t i n eac h o f th e 1 3 administrative region s a  Co-ordinato r 
through who m electio n material s wer e delivere d t o constituencie s an d pollin g district s 
throughout th e length an d breadt h o f the country , an d wh o acte d essentiall y a s the Director' s 
eyes an d ear s i n th e fiel d durin g th e entir e electio n process . W e als o benefite d fro m th e 
appointment o f thes e Co-ordinators , wh o serve d a s a n importan t poin t o f contac t durin g th e 
deployment phas e of our mission . 

From July 199 4 and durin g th e period immediatel y leadin g up t o the elections, the Directo r 
of Elections had establishe d a  useful mechanis m fo r keepin g both th e political partie s an d th e 
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media informe d abou t th e preparation s fo r th e elections . H e initiate d wit h al l th e politica l 
parties a  weekl y foru m a t whic h h e briefe d thei r representative s o n th e progres s o f th e 
arrangements fo r th e elections and wher e matter s o f common concer n were discussed . I t was, 
for instance , a t thi s foru m tha t th e Cod e o f Conduc t fo r politica l partie s i n th e electio n 
campaign wa s conceive d an d developed . ( A poster publicisin g a  shor t versio n o f th e Code o f 
Conduct i s attache d a t Annex  VIII.)  However , w e wer e tol d b y th e Directo r tha t thi s foru m 
seemed t o serv e a  usefu l purpos e a t th e beginnin g bu t tha t i t subsequentl y cease d t o d o s o 
because man y o f th e politica l partie s onl y sen t representative s wh o ha d littl e o r n o authorit y 
and tha t some of the smaller partie s did no t participate a t all . 

Similarly, th e Directo r develope d a  practic e o f meetin g th e medi a a t a  weekl y pres s 
briefing a t whic h h e update d the m o n th e curren t stat e o f th e preparation s fo r th e elections . 
This enabled th e Press, in turn, to keep the general public informed . 

Registration o f Voter s 

The Voters ' Registe r prepare d fo r th e 199 2 regional an d loca l authorit y election s forme d th e 
basis o f a n update d Registe r fo r thes e 199 4 Presidentia l an d Nationa l Assembl y elections . 
There wa s reportedl y som e confusio n surroundin g th e preparatio n o f th e origina l Register , 
apparently o n th e par t o f bot h officer s an d prospectiv e voters . Thi s ma y hav e carrie d ove r 
into a  certain lac k o f confidenc e i n th e mos t recen t effort s t o update th e Register . Ther e were , 
for example , allegations fro m som e politica l parties , denied b y the Director o f Elections , of th e 
presence o n th e Registe r o f som e 15,00 0 or s o ineligible voters believed b y the m t o be citizen s 
of Angola . Othe r allegation s tha t som e 50,00 0 peopl e wer e unabl e t o vot e becaus e the y di d 
not receiv e replacemen t Voters ' Registratio n Cards , wer e countere d b y th e Directo r o f 
Elections wh o sai d tha t onl y 23,00 0 applications fo r suc h card s ha d bee n received , an d som e 
21,000 had bee n issue d fo r distribution . (Difficultie s wit h distributio n o f the cards are referre d 
to in Chapter 4. ) 

Concern was also expressed t o us about th e decision no t t o use the Voters' Register (broke n 
down b y constituencies ) a t pollin g station s durin g th e poll , a s ha d originall y bee n intended . 
The Electora l Ac t o f 199 2 had provide d fo r a  certifie d cop y o f th e relevan t par t o f th e Voters ' 
Register t o be available a t each polling station . However , th e Electoral Amendment Ac t whic h 
was promulgated i n October 199 4 had remove d tha t requiremen t i n order t o accommodate a n 
anticipated substantia l numbe r o f eligibl e voter s wh o migh t b e unabl e t o vot e a t thei r place s 
of registration . I t wa s pu t t o u s b y th e Directorat e tha t no t t o hav e don e s o woul d hav e 
required th e availability o f th e ful l nationa l Registe r o f Voters a t every pollin g station , o r tha t 
it woul d hav e le d t o th e possibl e disenfranchisemen t o f a  hig h proportio n o f migrator y 
voters, possibly a s muc h a s 2 0 per cen t o f th e electorate . Th e Directorat e ha d conclude d tha t 
neither approac h wa s a  feasibl e o r desirabl e option . I n th e end , th e vote s o f thos e votin g 
outside th e constituencies i n which the y wer e registere d wer e classe d a s 'tendered ' vote s an d 
were counted separatel y a t a central poin t in Windhoek . 

When th e Registe r wa s finall y publishe d o n 1  December 1994 , th e numbe r o f registere d 
voters stoo d a t 654,192 , whic h wa s judge d t o b e abou t 8 9 pe r cen t o f th e tota l numbe r o f 
eligible persons , i.e. , abou t 727,000 . (Th e shortfal l fro m th e 750,00 0 o r s o wh o ha d registere d 
for th e 198 9 independence election s wa s explaine d t o us b y th e Directo r o f Election s i n term s 
of th e larg e numbe r o f Sout h African s an d othe r foreigner s wh o ha d bee n abl e t o vot e i n 
1989.) 

Voter Educatio n 

We hear d tha t ove r th e month s prio r t o th e elections , a  programm e o f vote r educatio n ha d 
gradually develope d wit h th e co-operatio n o f th e Ministr y o f Informatio n an d Broadcasting , 
the radi o an d televisio n network s o f th e Namibia n Broadcastin g Corporatio n (NBC) , th e 
Namibia Institut e fo r Democracy , th e Friedric h Eber t Foundation , th e Universit y o f Namibia , 
the Europea n Unio n an d th e Nationa l Democrati c Institut e (NDI ) o f th e Unite d States . Th e 
Directorate itsel f ha d mounte d a n extensiv e vote r educatio n programm e largel y b y wa y o f 
poster campaigns , radi o an d televisio n broadcast s an d liv e theatrica l shows . A  sampl e 
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selection o f some of the voter educatio n materials , which struc k u s a s being o f high quality , i s 
included a t Annex IX. 

The 199 2 regiona l an d loca l authorit y election s ha d show n tha t a  minorit y o f Namibian s 
had acces s t o television o r read a  newspaper , bu t tha t probabl y 9 0 per cen t listened regularl y 
to radio broadcasts i n at least one of the nine different languag e broadcasts o f the NBC. 

Political part y agent s als o playe d a n importan t an d generall y non-controversia l rol e i n 
assisting wit h registratio n an d educatio n o f voters . Eve n i n th e mor e isolate d area s whe n 
asked whethe r voter s understoo d th e process , th e agent s o f al l partie s assure d u s the y did . 
They asserted , fo r instance , that ther e was a  great dea l o f pride in being abl e to vote and sinc e 
the 198 9 an d 199 2 elections , voter s ha d becom e muc h mor e confiden t an d awar e o f th e 
process. I t i s als o worth y o f not e tha t durin g th e pol l itself , pollin g official s wen t t o a  grea t 
deal o f troubl e t o advis e th e unsur e an d elderly , ste p by step , of th e procedure s the y wer e t o 
follow. 

The politica l partie s themselve s appeare d t o hav e becom e involve d i n vote r educatio n i n 
varying degree s o f intensity , a t a  muc h late r stag e becaus e o f financia l constraints . W e wer e 
able t o observ e som e evidenc e o f thei r effort s whe n the y utilise d th e generou s fre e airtim e 
made availabl e t o them o n both radio and televisio n which wa s paid fo r by the NDI . 

The contributio n t o th e cultivatio n o f th e votin g cultur e an d participator y democrac y i n 
Namibia shoul d no t be underestimated. Perhap s a  measure o f th e cumulative impac t o f thes e 
various endeavour s an d th e tim e an d mone y spen t o n the m i s reflected i n th e relativel y lo w 
proportion o f spoil t ballot s (i n th e Nationa l Assembl y election s 1.5 8 pe r cen t an d i n th e 
Presidential election 2.45 per cent) . 
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