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PREFACE 

Medical technolog y i n re la t io n t o famil y plannin g an d th e 
medical terminatio n o f pregnanc y ha s i n recen t y e a r s outs t r ippe d th e 
provis ions o f th e la w i n man y c o u n t r i e s . A  number o f Commonwealt h 
governments a r e givin g cons idera t io n t o way s i n whic h t h e i r legislat io n 
and adminis t ra t iv e p rac t i c e nee d t o b e brough t int o lin e wit h development s 
in medica l technology . 

2 . I n th e d i scuss io n o f famil y plannin g a t th e Th i r d Commonwealt h 
Medical Conference , i n Maur i t iu s i n 1971 , i t wa s suggeste d tha t th e 
Commonwealth S e c r e t a r i a t migh t assembl e an d disseminat e selecte d 
information o n th e subject , an d i t wa s note d tha t legis la t io n i n a  numbe r 
of membe r coun t r i e s ha d recent l y mad e abort io n mor e widel y avai labl e 
than h i the r to . Th e Four t h Medica l Conference , i n 197 4 in S r i Lanka , 
accepted tha t th e a t t i tude s o f differen t membe r count r ie s t o famil y 
planning w e r e boun d t o v a r y , dependin g o n t h e i r percept io n o f soc io -
economic, cu l tu ra l an d othe r fac tor s uniqu e t o t he i r ow n situatio n an d 
a sp i r a t i ons , bu t though t i t woul d b e usefu l t o s h a r e nationa l exper ienc e 
and identif y th e r ang e o f option s withi n whic h count r i e s migh t fin d som e 
of re levanc e t o the i r ow n p a r t i c u l a r need s an d po l i c i e s . 

3 . On e o f th e recommendation s mad e b y th e 1974 - Medical Conferenc e 
in th e contex t o f famil y plannin g wa s tha t th e S e c r e t a r i a t shoul d col la t e 
information o n th e exper ienc e o f Commonwealt h coun t r i e s wit h th e medica l 
termination o f pregnancy . I t wa s fur the r suggeste d tha t th e S e c r e t a r i a t migh t 
examine th e lega l an d ethica l obligation s o f medica l an d pa ra -medica l 
personnel i n re la t io n t o famil y plannin g an d advis e government s accordingly . 

4 . Accordingly , th e S e c r e t a r i a t sough t fro m governments , b y mean s 
of a  quest ionnair e an d subsequen t c o r r e s p o n d e n c e , informatio n o n th e 
exist ing s t a t e o f abortio n la w i n eac h count ry , o n th e c u r r e n t situatio n i n 
r ega rd t o th e p rac t i c e o f abor t ion , an d o n an y p roposa l s fo r ne w legislat io n 
o r adminis t ra t iv e m e a s u r e s . 

5 . Th e informatio n so  obtaine d ha s bee n analyse d b y M i s s . Rebecc a 
Cook, Hea d o f th e La w Programm e o f th e Internat iona l Planne d Parenthoo d 
Federa t ion ( I P P F ) , an d P r o f e s s o r Be rna r d Dickens , Facul t y o f La w o f th e 
Univers i ty o f Toron to , i n consultat io n wit h th e Medica l Advise r an d th e 
Legal Divisio n o f th e Commonwealt h S e c r e t a r i a t . M i s s . Coo k an d P r o f e s s o r 
Dickens hav e p r e p a r e d th e mai n pape r o f th e s tudy , desc r ib in g th e 
h i s to r i ca l developmen t an d p re sen t s ta t e o f abort io n la w i n Commonwealt h 
count r ies an d th e adminis t ra t iv e p r a c t i c e s governin g th e performanc e o f 
abor t ions . 

6. I n addit ion , tw o support in g s tudie s hav e bee n commissione d b y th e 
S e c r e t a r i a t . Mr . Mosty n P . Embrey , MD , F R C S , FRCOG , o f th e 
Nuffield Departmen t o f Obs t e t r i c s an d Gynaecology , Joh n Radcliff e 
Hospital , Oxford , i n hi s pape r "Development s i n Medica l Technologie s 
for Fe r t i l i t y Regulatio n an d the i r Implication s fo r Medica l Legis la t ion" , 



desc r ibes th e recen t technologica l advance s whic h a r e likel y t o mak e 
des i rab le a  review , an d perhap s th e reform , o f abort io n la w i n man y 
member coun t r i e s . M r . Victo r Tunkel , L e c t u r e r i n La w a t th e 
Universi ty o f London , i n hi s companio n pape r "Th e La w agains t Famil y 
Planning: a  Commonwealt h Survey" , examine s th e lega l implication s 
of thes e development s i n medica l technology . 

7. A s th e medica l an d lega l a spec t s o f th e proble m a r e so  c losel y 
interl inked an d cal l fo r join t considera t io n b y Minis t r i e s o f Healt h an d b y 
Law Min i s t r i e s , th e t h r e e s tudie s hav e bee n combine d i n thi s r e p o r t , whic h 
will b e submitte d t o th e Meetin g o f Commonwealt h La w Minis te r s i n 
August 197 7 a s wel l a s t o th e Fift h Commonwealt h Medica l Conferenc e i n 
November 1977 . Th e view s expresse d i n th e t h r e e studie s a r e thos e o f 
the i r au thors . Th e objec t o f th e S e c r e t a r i a t i n p resen t in g th e repor t i s 
to provid e government s wit h informatio n whic h ma y b e o f p rac t ica l 
a s s i s t ance shoul d the y wis h t o revie w the i r re levan t legislatio n an d 
cons ider wha t change s ma y b e d e s i r a b l e . F o r thi s reaso n th e repor t i s 
predicated o n th e thes i s tha t chang e i s though t n e c e s s a r y . I t i s , o f 
c o u r s e , recognise d tha t som e count r ie s a r e confiden t tha t t he i r law s 
a l ready adequatel y reflec t th e va lue s an d th e need s o f t h e i r ow n soc ie t i e s , 
and tha t th e r epor t ha s l i t t l e re levanc e fo r them . 
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