
Appendix A 

The Effects of the New EU Banana Regime 

The share of EU banana imports not covered by 
Latin American exports comes almost exclusively 
from ACP states, Community overseas territories 
and t o a  smal l exten t th e Communit y itself . 
Under the impor t system which operated unti l 
1993, certain Member States, viz France, Greece, 
Spain, Portugal, Italy and the United Kingdom, 
guaranteed markets to their traditional suppliers. 
These wer e eithe r domesti c producer s 
(Guadeloupe and Martinique, Crete, the Canary 
Islands, and Madeir a an d th e Algarve ) o r ex -
colonies (Cameroon and Côte d'Ivoire, Jamaica, 
Windward Islands19 and Belize, and Somalia) by 
exonerating the m fro m th e Community' s 
common 2 0 pe r cen t tarif f an d limitin g (o r 
excluding) the imports of dollar bananas as those 
from Latin America are called. 

Between 198 4 an d 199 2 Lati n America' s 
share of the Community market for bananas was 
relatively stable. However, that conceals a down-
turn in the share when the new Member states, 
Spain an d Portugal , whic h hav e thei r ow n 
sources in the Canary Islands and Madeira (an d 
to a  smal l exten t th e Algarve ) joine d th e 
Community and an upturn in recent years. The 
Latin American share in EU import volumes had 
risen from 56 per cent in 198 8 to 68 per cent in 
1992, while the share in the value of EU imports 
rose from 47 per cent to 57 per cent. 

The establishmen t o f th e Singl e Europea n 
Market meant that changes in the arrangements 
for protectin g th e traditiona l Communit y an d 
ACP banana producers were required. The old 
regime coul d no t surviv e th e openin g u p o f 
borders within the Community since it depend-
ed o n preventin g th e onwar d sal e o f dolla r 
bananas from the free-market membe r states to 
those with restricted markets. In particular, pro-

tection for the EU and ACP producers required 
recourse to Article 11 5 (which allows free trade 
within th e Communit y t o b e temporaril y sus -
pended). 

The AC P banana-producing countrie s con -
tinue t o insis t tha t th e E C ha s a  lega l 
commitment to ensure that they are not put in a 
less favourable situatio n tha n i n th e pas t o r a t 
present a s th e Lom é Conventio n put s it . 
However, these words are subject t o alternative 
interpretations. 

The new regime: After years of internal argu-
ment amon g th e Membe r States , th e 
Commission eventually adopted a  system based 
on tarif f quotas . Unde r th e proposal , specifi c 
country quotas for ACP suppliers, based on tra-
ditional imports , would enter duty-free (u p to a 
global amoun t o f 857,00 0 tonnes) . Lati n 
America, or dollar, banana producers and non -
traditional ACP producers are limited to a global 
tariff quot a o f 2.1 million tonne s i n 199 4 (2. 2 
mn. from 1995 ) with a duty of 75 Ecu/tonne for 
non-ACP supplies. Imports above the quotas are 
subject t o a  duty o f 85 0 Ecu/tonn e o n dolla r 
bananas an d 75 0 Ecu/tonne o n AC P bananas . 
Meanwhile, banana s fro m Communit y source s 
are to be subsidised through deficiency payments 
to growers on fixed amounts of output per region, 
grubbing up premia to encourage diversificatio n 
into new crops in the least competitive areas and 
structural assistance to improve competitiveness 
elsewhere. Supplies from traditiona l EU sources 
would not face any quotas. Similar schemes for 
easing the process of adjustment for ACP farmers 
have no t bee n agreed , thoug h fund s fro m th e 
EDF are being directed towards that goal. 

The tarif f quota s ar e manage d throug h a 
system of import certificates. These are shared out 
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among existing operators, 66.5 per cent t o thos e 
who marketed dolla r (o r i n th e EU' s terminolo -
gy, thir d country ) o r non-tradi t iona l A C P 
supplies, 3 0 pe r cen t t o operator s wh o agre e t o 
import AC P supplie s and 3. 5 pe r cent t o opera -
tors wh o starte d marketin g non-E C an d 
non-traditional AC P supplies from 1992 . In th e 
first two cases, the distribution to operators of ref-
erence quantities will be based on import s in th e 
three preceding years . 

The lifelin e fo r th e AC P producer s stem s 
from tha t 3 0 pe r cen t o f quot a reserve d fo r 
importers who agree to impor t AC P bananas . I f 
importers wan t t o increas e thei r licence s fo r 
dollar bananas , the y wil l hav e t o commi t t o 
importing som e further AC P supplies . The ide a 
is that, with higher prices for dollar bananas tha n 
in th e past , profit s earne d o n thes e ca n cross -
subsidise th e mor e expensiv e A C P fruit . I f 
insufficient AC P fruit i s contracted, tota l licenc e 
allocations can be scaled back to encourage mor e 
importers t o accep t additiona l AC P contracts . 
The system is clearly an attempt a t sophisticate d 
market manipulation . I t ha s bee n i n operatio n 
since mid-1993 . T o date , th e result s ar e reck -
oned a s encouragin g b y th e E U Commission , 
though significant reduction s in prices have bee n 
experienced b y the Caribbean producers . 

From the point of view of the Latin America n 
suppliers, the main objection t o the new regim e 
is th e ver y limite d initia l tarif f quot a o f 2. 1 
million tonnes . Abov e that , th e tarif f o f 85 0 
Ecu/tonne wil l effectivel y kee p ou t additiona l 
dollar bananas . Consumptio n i n 199 2 wa s i n 
excess of 4 million tonnes - admittedl y i n a year 
when prices were unusually lo w and effort s wer e 
being mad e t o secur e ampl e quota s unde r th e 
new system - bu t th e traditiona l an d non-tradi -
tional quota s togethe r onl y com e t o som e 2. 8 
million tonnes . Unde r th e ne w regime , price s 
will settle between thos e which prevailed i n th e 
free an d those in the restricted market s - indee d 
they are already doing so - bu t i t i s unlikely tha t 
demand will settle at less than 2.8 million tonnes . 
However, i t is also unlikely that much fruit coul d 
be profitabl y importe d wit h th e 85 0 Ec u tariff , 

given tha t th e uni t valu e o f Lati n America n 
imports i n 199 2 wa s onl y 41 2 Ecu/tonn e an d 
that o f AC P frui t 59 8 Ecu/tonne . Th e upsho t 
will be tha t th e tariff-quot a wil l effectively pro -
hibit above-quot a imports . The ne t receipt s o n 
Latin America n banana s wil l gai n fro m highe r 
prices but suffe r fro m lowe r volumes . 

The secon d mai n concer n fo r th e Lati n 
American producer s derive s from th e increase d 
bargaining power of the TNCs. Originally i t was 
proposed tha t the y b e allotte d al l th e impor t 
licences, in which case they would be in a strong 
position t o cream of f th e quot a rents . Since th e 
second appea l t o GATT th e supplying countrie s 
are able t o allocate 7 0 per cent o f their nationa l 
quotas. 

Involvement b y th e GATT : Fiv e Lati n 
American producers , Colombia , Cost a Rica , 
Guatemala, Nicaragu a an d Venezuela , ha d 
already take n th e E U t o a  GAT T tribuna l o n 
the earlie r regim e an d i n June , 199 3 the y 
obtained a  clea r decisio n t o th e effec t tha t th e 
discriminatory banan a impor t regime s operate d 
by France, Italy, Spain and th e United Kingdo m 
were contrar y t o severa l GAT T articles . Thes e 
countries had a  number of grounds for taking th e 
new regim e t o a  GATT tribunal . The y claime d 
that (i ) th e initia l tarif f quot a wa s below recen t 
levels of imports; (ii ) th e existin g a d hoc quota s 
in the restricted markets could not, under GATT, 
be replaced b y a tariff quot a coverin g th e whol e 
EC; (iii ) th e averag e tarif f o n th e origina l tw o 
million tonne s quot a woul d b e higher tha n pre -
vious averag e tariff s becaus e o f th e Germa n 
derogation fro m th e E U 2 0 pe r cen t CET ; an d 
(iv) a  number o f additiona l detail s wer e clearl y 
trade-restrictive an d worke d agains t th e inter -
ests o f th e Lati n Americans . I n particular , th e 
system whereb y th e tarif f quot a i s administere d 
will furthe r weig h marke t powe r i n favou r o f 
importing companies at the expense of the actua l 
producers on th e ground . 

They were also encouraged by the GATT tri -
bunal decisio n o n th e previou s banan a regim e 
which no t onl y condemned i t as discriminatory , 
but i n fac t declare d tha t th e whol e Lom é 
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Convention's structur e o f trade preferences : was 
GATT-inconsistent o n th e ground s tha t i t di d 
not represent a comprehensive (agricultura l trade 
is largely excluded) o r reciprocal free-trade are a 
customs unio n (unde r th e meanin g o f GAT T 
Article XXIV) . 

After th e variou s attempt s a t reconciliatio n 
failed, the Commission withdrew its offer. The tri-
bunal decisio n wa s publishe d o n 1 1 February , 
1994. The new banana regime was condemned as 
discriminatory an d inconsisten t wit h GATT . 
Reports of GATT tribunals were not legally binding 
until adopted by the ful l Counci l and tha t coul d 
be blocked by the EU under the old rules, though 
that i s no longer possible in the WTO . 

Whether ther e wil l b e anothe r appea l t o 
GATT i s not clear . The E U has bought of f fou r 
of the las t five appellants with increase d quota s 
and othe r concessions . A s regard s th e issu e o f 
whether th e whol e Lom é trad e syste m o f non -
reciprocal preference s i s GATT-illegal , th e E U 
requested an d has been granted a  waiver for th e 
present Convention . 

Meanwhile, the traditional suppliers are none 
too happ y wit h th e presen t regime . Th e singl e 
market i n bananas i n th e E U mean s tha t price s 
are considerably below those they received unde r 
the earlie r regime , thoug h the y ar e stil l highe r 
than thos e on th e world market . This i s already 
causing severe economic and social problems for 
the very high cos t producers in the Caribbean -
in particular th e Windward Islands . 

The EU Commission did propose a scheme t o 
supplement STABEX, specifically for banana pro-
ducers. I t would wor k on th e basi s of deficienc y 
payments fo r markete d frui t -  unlik e STABE X 
which i s compensation fo r tota l earning s short -
falls. I t woul d cove r countries , lik e Jamaica , 
where th e shar e o f banana export s i n merchan -
dise export s wa s insufficien t t o qualif y fo r 
STABEX payments . I t woul d b e sufficientl y 
funded s o tha t payment s woul d no t hav e t o b e 
scaled down to meet prior limits. The scheme has 
not yet been accepted by the EU member states . 

The importanc e o f banana s t o th e 
Commonwealth Caribbea n i s show n i n 

Appendix Tabl e 9 . Th e majo r economi c an d 
social dislocation that will be caused by a serious 
loss in expor t market s i s clear from th e shar e of 
banana export s i n GD P an d i n merchandis e 
exports. The rea l problems li e in th e Windwar d 
Islands - wher e according to unofficial estimate s 
banana production , transpor t an d othe r relate d 
activities probabl y accoun t fo r 5 0 pe r cen t o f 
total employment . 

The Windwar d Island s quota s ar e se t o n a n 
annual basis - Dominic a 71,000 tonnes, Grenada 
14,000 tonnes, St. Lucia 127,00 0 tonnes and St . 
Vincent an d th e Grenadine s 82,00 0 tonnes . 
There ha s been n o allowance for an y transfe r o f 
quotas so the producers will tend to overproduce 
to allow for any loss from weathe r or unforesee n 
events, with little hope of selling any excess prof-
itably o n non-E U market s (thoug h th e 
Commission has recently proposed some limited 
transferability o f quotas). Failure to reach quot a 
can, under present rules, result in a reduced quota 
in subsequent years . 

Production i n the Windward Island s is based 
on smallholding s o n hill y terrain . Apar t fro m 
topographical disadvantage s ther e ar e advers e 
soil conditions relativ e thos e i n Latin America . 
There i s a  significan t occurrenc e o f hurricanes . 
Wage rate s ar e highe r tha n i n Lati n America n 
plantations. Since the land is unsuitable for plan-
tation-type production , th e Windwar d Island s 
producers cannot obtai n th e sam e economies of 
scale a s their Latin America n competitors . Thi s 
means thei r inpu t cost s ar e higher , a s ar e th e 
transport an d handling costs . 

Various estimate s hav e bee n mad e o f ho w 
much the price of ACP fruit wil l fall from averag e 
levels unde r th e previou s regim e onc e th e ne w 
regime ha s settle d dow n an d th e marke t ha s 
become genuinel y integrated . Th e Worl d Ban k 
has recently estimated 30 per cent, though indus-
try source s generall y conside r thi s to o hig h a 
figure (Worl d Bank , 1994a) . A pric e declin e o f 
this magnitud e woul d hav e seriou s implication s 
for the export earnings of many Commonwealt h 
Caribbean countries . O n th e basi s o f averag e 
1991-92 trade, it would imply falls in export earn-
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ings of Belize of 4.3 per cent, of Dominica 23.7 
per cent, of Grenada 7.6 per cent, of Jamaica 1. 5 
per cent , o f St . Lucia 21. 9 per cen t an d o f St . 
Vincent and the Grenadines 17.4 per cent. 

The regime is due to last until 2002. But the 
alarming prospect is that most of these countries 
will b e unabl e t o reduc e cost s adequatel y t o 
compete profitably in the EU market. The regime 
could i n principl e b e extende d o r somethin g 
similar implemented. But the general view is that 
the ACP producing countries will by then have 

had long enough to diversify, and that , anyway, 
the momentu m toward s trad e liberalisatio n 
would make a similar operation unfeasible . 

There ar e majo r problem s o f diversificatio n 
for the highly dependent islands. One justifiable 
criticism of the new regime is that it does nothing 
to support diversification, thoug h there are EDF 
development assistanc e funds fo r tha t purpose . 
But the regime itself actually encourages contin-
ued dependenc y o n banana s b y ensurin g thei r 
sale - albei t at lower prices than in the past. 
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Appendix B 

A maritime services agreement: 
the Caribbean contribution 

The negotiations on Maritime Transport Services 
were no t complete d b y th e tim e th e U R 
Agreement wa s signed i n Marrakes h i n earl y 
1995. The difficulties o f reaching an agreement 
had been underestimated. In an attempt to rescue 
the negotiations, Norway and Sweden proposed 
the submissio n of commitments t o a  minimum 
level of open competition in three areas - inter -
national shipping , acces s t o port s an d por t 
services (such as pilotage, repair, bunkering) and 
auxiliary services (such as cargo handling, ware-
housing an d stevedoring ) -  b y a  numbe r o f 
countries in the hope that others would partici-
pate later. 

In the event , tim e was insufficient an d par -
ticular problem s aros e with th e U S insistenc e 
that US food aid and military supplies be carried 
on US vessels. It was agreed that the 32 countries 
that had submitted offers coul d withdraw the m 
and negotiation s woul d b e restarte d unde r a n 
NGMTS -  Negotiatin g Grou p o n Maritim e 
Transport Services. Neither the EU nor the US 
had submitted a  liberalisation commitment . By 
13 July 1994 , a total of 30 countries had joined 
the negotiations. As of May 1995, some 60 coun-
tries were participating . Provision s wer e mad e 
for observer status. 

The maritim e service s sector i s subject t o a 
particularly high degree of protection, of restric-
tive practices an d o f regulation. Th e NGTM S 
has limited goals, in particular the elimination of 
restrictions on trade in shipping, port and other 
services. It does not seek an agreement o n th e 
dismantling of the liner conferences, the cartels 
which control freight prices on the most impor-
tant route s o r on restriction s o n cabotage , th e 
rules which prevent foreign carriers competing in 
within-country trade . It does seek to encourage 

the elimination of nationalistic practices, such as 
cargo reservation schemes which restrict the use 
of foreign carriers, crew monopolies, port monop-
olies and so on. As with other service s sectors, 
countries are encouraged to submit schedules of 
offers an d to list any restrictions on MFN treat -
ment. 

The firs t paragrap h o f th e Anne x o n 
Negotiations o n Maritim e Transpor t Service s 
that neithe r Articl e I I o f th e GAT S no r th e 
Annex to that article (which require MFN treat-
ment unles s a measure i s specifically liste d and 
meets certain conditions) would come into force 
for maritim e service s unti l a n implementatio n 
date was agreed, or in the event of failure of the 
NGTMS, the date of the final report. 

Several meetings of the NGMTS have taken 
place t o date , bu t relativel y littl e progres s has 
been achieved . A  mode l schedule of offers ha s 
been agree d sinc e man y o f th e origina l offers , 
some of which remain on the table, did not deal 
with many importan t issues . The danger of this 
approach i s tha t wher e a  restrictive stanc e i s 
practised it becomes enshrined in the agreement 
and, to some extent, legitimised. Also the system 
could actuall y encourag e protectionis m sinc e 
countries may opt to protect their future discre-
tion b y declarin g exemption s tha t ha d no t 
hitherto been in effect . 

In th e mos t recen t meetings , a n effor t ha s 
been made to establish the extent of restrictive 
practices in the maritime services sector through 
asking al l delegation s t o complet e a  question -
naire on regulatory structures, freedom of access 
to facilities and so on. A goal for starting serious 
negotiations on liberalisation in September 1995 
has bee n set , an d th e mos t importan t partici -
pants have been asked to put forward some ideas 
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on how thi s migh t proceed befor e th e summe r 
recess. The genera l ide a i s still tha t th e majo r 
players wil l commit themselve s t o a  minimu m 
degree of openness and, thereby, generate a suf-
ficient momentu m to carry the other participants 
along to a meaningful degre e of irrevocable lib-
eralisation across the board. 

Out o f th e te n Commonwealt h Caribbea n 
countries to make services offers i n the UR, six 
included offer s i n maritim e transpor t services . 
Most o f thes e appea r t o hav e confirme d tha t 
there are no restrictions on the impor t of these 
services by th e countrie s i n question , no r an y 
regulations which would prevent these services 
competing in the world market. 

As in so many of the UR negotiations, where 
a country does not have a major direct interest in 
the subject, the importance of participation lies 

in contributin g t o th e pressur e fo r a  libera l 
outcome. Ope n market s i n maritim e services , 
with the very minimum of barriers, are in every 
country's long-ter m interest . Th e GATS , an d 
with i t an y agreemen t o n maritim e services , is 
only the first stage in a process which wil l ulti-
mately lea d t o th e free , internationa l trad e i n 
services. Officia l restrictiv e practice s wil l b e 
abandoned, and in time, private non-competitive 
practices such as the liner codes may well be pro-
scribed. I f th e Commonwealt h Caribbea n 
countries ar e t o ente r th e marke t fo r por t an d 
ancillary services, including transshipment, ware-
housing, regional freight transpor t and so on, it 
is imperative tha t th e worl d market s b e open , 
and this justifies an active participation by these 
countries in the NGTMS. 
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Appendix C 

The use of anti-dumping (AD) procedures and countervailing 
(CV) procedures to prevent dumping of agricultural products 

Uruguay Roun d an d Anti-dumping: Unti l th e 
1980s, anti-dumpin g action s wer e use d largel y 
by the DMEs to protect industrie s threatened b y 
highly competitiv e import s from Japa n an d th e 
NIEs. The n the y becam e wha t i s no w widel y 
seen a s a  quic k an d relativel y costles s (a t leas t 
when th e consumer interes t i s ignored) alterna -
tive t o safeguard s action s fo r protectio n ove r a 
broad range of sectors by an increasing number of 
countries, includin g th e developin g countries . 
The GAT T cod e wa s undemandin g abou t th e 
procedures or evidence required to find exporters 
guilty o f sellin g belo w norma l cost . Provisiona l 
duties - o r export constraint agreements - coul d 
be imposed immediately , and, even i f these were 
not uphel d i n th e final  determination , a t wors t 
the duties had t o be refunded. Often , th e threa t 
of A D action s wa s sufficien t t o dete r exporter s 
from competin g on price . 

The Uruguay Round has done little to tighten 
up the rules, in particular no stronger evidence of 
predatory pricing , th e origina l justificatio n fo r 
AD actions , i s required . Th e E U an d th e US , 
each i n differen t ways , sought eve n greate r dis -
cretion fo r thei r arbitrar y us e o f th e A D 
instrument. Eventually , the y agree d no t t o dis -
agree i n th e negotiation s wit h th e resul t tha t 
some o f th e mos t biase d o f th e E U rule s wer e 
effectively generalised . A  five-year  revie w ca n 
extend th e duties , ground s fo r contestin g A D 
actions ar e furthe r circumscribed , clothin g an d 
textiles eve n wher e controlle d b y MF A quota s 
are now covered an d th e concep t o f cumulativ e 
damage allow s injur y t o b e establishe d mor e 
easily. 

The complaints , i n excess of 100 , brought by 
the exportin g countries , largel y Japa n an d th e 
NIEs, were mostly dismissed. Some improvement s 

making th e determinatio n o f th e norma l valu e 
more transparent and predictable were adopted, as 
was the sunse t clause which require s tha t a  duty 
is automatically reviewe d afte r five years. 

The developin g countrie s a s user s o f A D 
and countervailin g (CV ) actions : Th e devel -
oping countrie s ar e stil l mainl y t o b e foun d 
among th e defendant s i n A D an d C V actions . 
Over th e perio d 198 5 t o 1992 , 473 out o f 114 8 
investigations referre d t o developin g countr y 
exporters. Only 11 1 of those investigations were 
undertaken by developing country governments , 
of whic h Mexic o wa s responsibl e fo r 84 , Brazi l 
13, Kore a 9  an d Indi a five.  9 3 o f th e 18 0 C V 
investigations referre d t o developin g countrie s 
exporters. Only 2 6 wer e initiate d b y th e devel -
oping countries , Chil e accountin g fo r 1 8 an d 
Brazil eight . 

Clearly, however , th e developin g countrie s 
are learnin g b y exampl e o f th e DMEs . Mos t o f 
the AD and CV investigation s they have under -
taken have come in the latte r half of the period . 
But i n initiatin g A D o r C V actions , firms  i n a 
developing country may be at a disadvantage rel-
ative to firms in a developed country. With ofte n 
only a  nascen t industr y i n th e developin g 
country, the government ma y not be prepared t o 
sacrifice th e cheaper import s in order to preserve 
a limite d numbe r o f jobs , particularl y i f th e 
imports ar e themselve s input s int o loca l indus -
tries. Moreove r i n developin g countries , th e 
business lobb y i s often relativel y weak . Fo r th e 
government, ther e ar e majo r institutiona l diffi -
culties i n bringin g A D o r C V actions . Unles s 
the investigations follow th e rules precisely, they 
may b e successfull y challenge d throug h th e 
WTO (o r i n th e pas t GATT ) whic h ca n impl y 
lengthy o r costly legal processes. 
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However, th e attitud e o f th e W T O t o A D 
and CV actions seems to have undergone a subtle 
change. Instead of generally disapproving of these 
forms o f safeguards , th e WT O i s keen t o offe r 
advice an d trainin g t o developin g countrie s i n 
this area . 

The subsidisin g and/or dumping of foo d b y 
the EU: The nature of the Common Agricultura l 
Policy i s such that , a t first  sight , i t appear s tha t 
either a n A D o r a  CV actio n coul d b e success -
fully take n against EU exports of a wide range of 
temperate agricultura l products . Th e E U ha s 
itself calculated th e amount s of export subsidie s 
for each produc t fo r it s offer i n the Agricultura l 
Negotiations. This could make a CV action more 
straightforward, thoug h th e advers e impac t o n 
domestic producer s o f th e product s i n questio n 
has stil l t o b e established . I n a n A D action , 
selling abroa d belo w norma l valu e ha s t o b e 
established, wit h th e norma l valu e equa l t o th e 
price o f th e produc t fo r consumptio n i n th e 
exporting country, or in the absence of a domes-
tic price , th e expor t pric e t o a  third countr y o r 
the cos t o f productio n plu s a  reasonabl e addi -
tion for the selling cost and profit . 

The procedure s i n eithe r actio n hav e t o 
follow scrupulously those laid down in the GAT T 
Agreement an d th e U R Fina l Act . Provisiona l 
duties mus t b e base d o n sufficien t evidenc e o f 
subsidies and injury . Appropriat e notice s t o th e 
complainants, an d publicity , ar e required . Th e 
subsequent investigation must consider both evi-
dence fo r th e subsid y an d fo r injury . 
Opportunities fo r consultatio n wit h th e com -
plainants must be made available . In the case of 
an AD action , simila r requirements exist . 

In 1992 , Brazil imposed countervailing dutie s 
on import s of milk powder and othe r mil k prod -

ucts from the EU. The EEC (as it was then) com-
plained t o th e G A T T an d a  pane l wa s 
established. Th e pane l decide d tha t Brazi l ha d 
not properly followed th e procedural obligation s 
laid down i n Articles 5 and 6  of the Agreement , 
though withou t makin g an y judgmen t a s t o 
whether C V dutie s coul d hav e bee n validl y 
imposed. I n particular , ther e ha d bee n n o ade -
quate preliminar y investigatio n an d sufficien t 
evidence o f a subsidy or injury ha d no t been pu t 
forward, s o that th e provisiona l C V dutie s wer e 
not consisten t wit h th e Agreement . Morevoer , 
the EE C ha d no t bee n properl y notifie d o f th e 
initiation o f a n investigation . An d thirdly , th e 
imposition of definitive C V dutie s was inconsis-
tent with the analysis of the volume of imports of 
milk powder , i n particula r th e requiremen t i n 
Article 6.2 that the authorities consider whethe r 
there had been a significant increas e in subsidised 
imports an d th e failur e o f Brazi l t o analys e th e 
impact on domestic producers . 

Assistance fro m th e WTO : Th e Brazilia n 
case emphasises the importance of following th e 
procedural requirement s t o th e letter . I n thi s 
respect, th e WT O i s willin g t o hel p countrie s 
who ar e considerin g takin g A D o r C V actions . 
First by looking a t the interna l legislatio n unde r 
which th e action s woul d b e take n an d advisin g 
on whethe r tha t i s consisten t wit h th e 
Agreement and the UR Final Act. Secondly, the 
WTO wil l advise on procedural issues and, where 
necessary, on the use of consultants. Thirdly, th e 
W T O doe s run regula r trainin g programme s fo r 
civil servant s from th e developin g countrie s o n 
these matters . 
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