
Introduction 
The Commonwealth Commitment to the 
Promotion and Protection of Human Rights 
Commonwealth countrie s are committed t o the principles outlined i n the 1991 
Harare Commonwealth Declaration . Drawin g on the Internationa l Bil l o f Rights , 
Commonwealth Head s of Governmen t hav e committed themselve s and thei r 
countries to work with renewe d vigour for the protectio n an d promotio n o f th e 
fundamental politica l values of the Commonwealth . Thes e are: 

• democracy , democratic processe s and institution s which reflec t nationa l 
circumstances, the rul e of la w and the independence o f the judiciary, just 
and hones t government; an d 

• fundamenta l huma n rights , including equal right s and opportunities fo r al l 
citizens regardless of race , colour, creed, or politica l belief . 

The commitments to the Harar e Principles also include pledge s to work i n 
specific areas of specia l relevanc e which are reflected i n the universa l huma n 
rights instruments. Thes e include: 

• equalit y fo r women; 

• provisio n o f universa l access to education; 

• promotio n o f sustainabl e development an d alleviation o f poverty ; 

• extensio n o f the benefit s of developmen t withi n a  framework o f respec t for 
human rights ; 

• protectio n o f the environment ; an d 

• combatin g drug trafficking and abuse and communicable diseases. 

The Harare Declaration reaffirm s the Declaratio n o f Commonwealt h Principle s 
agreed i n Singapore in 1971 . Accordingly , i t reiterates : 

• belie f i n libert y unde r the law ; 

• recognitio n tha t racia l prejudic e and intoleranc e i s a dangerous sickness; 

• awarenes s that racia l discrimination i s an unmitigated evil ; 
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• oppositio n to al l forms of racia l oppression; and 

• commitmen t t o the principle s o f huma n dignit y and equality . 

Commitment t o the Commonwealth principle s and the organisation' s 
fundamental politica l values is given firm expressio n when countries create 
national institution s to promot e and protec t the right s of citizen s and other s 
within thei r jurisdiction, in particular , those rights recognise d as fundamental t o 
development an d well-being in democratic societies . 

As recorded i n the 199 5 Millbrook Commonwealt h Action Programm e o f th e 
Harare Declaration , Commonwealth Head s of Governmen t requeste d that th e 
Commonwealth Secretaria t work to provid e advice, training and other forms of 
technical assistanc e to governments i n promotin g the Commonwealth' s 
fundamental politica l values , including assistance in creating and buildin g the 
capacity of requisit e institutions . Nationa l Huma n Right s Institutions (NHRIs ) fal l 
clearly within thi s remit . 

National Huma n Right s Institutions as an 
Integral Par t of a Democratic Society 
When governments ratif y o r accede to an internationa l huma n right s instrument , 
they either incorporat e it s provisions directly int o thei r domesti c legislatio n o r 
undertake to comply i n other ways with the obligations containe d i n the 
instrument. Often , however, the existence of a  law that protect s certain right s is 
not enough i f tha t la w does not also provide al l the lega l power s and institution s 
necessary to ensure the effective realisatio n o f those rights . I t i s therefore 
important fo r a  state committed t o huma n right s to establish a  nationa l 
infrastructure, including relevan t institutions , which ca n promote and protec t 
human rights . 

The 1993 World Conference on Huma n Right s (the World Conference) encourage d 
the establishment an d strengthening of NHRIs , while recognisin g both the 
rationale and requirement s o f the Pari s Principles1 and that eac h state chooses 
the framework which bes t suits its particular needs . Th e World Conference also 
reaffirmed th e importanc e o f the rol e played b y NHRIs for the promotio n an d 

1 Se e Annex 
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protection o f huma n rights , in particular , i n advising the competent authorities , 
in remedyin g human right s violations, in disseminating human right s 
information, and i n educating the publi c about huma n rights . 

Since the World Conference, NHRIs have become more prominen t actor s in the 
national, regiona l and internationa l huma n right s arenas. The y support the basi c 
institutions o f democrac y which includ e a pluralist an d accountable parliament , 
an executive which i s ultimately subjec t to the authority o f electe d 
representatives and an independen t judiciary . 

NHRIs have the capacity to mak e a substantial contributio n t o the realisatio n o f 
human right s by transforming the rhetori c o f internationa l instrument s int o 
reality. Thei r ability to understan d nationa l circumstances and loca l challenge s 
often mean s that NHRI s are better place d than externa l evaluator s to monito r th e 
human right s performance o f governments . 

There are many ways in which NHRI s can effectively contribut e to the 
development o f pluralisti c an d health y democracies . Thei r mos t importan t 
contributions arise from the exercise of power s to: 

• undertak e investigation s o f alleged violations o f rights ; 

provide advice to government o n legislation , policies and programmes ; 

promote right s and educate the public ; 

conduct publi c inquiries ; and 

build bridge s between government an d civi l societ y and betwee n group s 
within civi l society . 

Their success depends on them bein g truly independent , qualified and diverse in 
their membership , adequately staffed and resourced , and accessible to the public . 

National Huma n Right s Institutions in the 
Commonwealth 
Many of the Commonwealth's membe r countrie s are small islan d states with 
limited huma n and financial resources . Man y others are least developed o r 
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developing countries. Indeed , over 90% of the countries of the Commonwealt h 
are small and/or developing . However , differences i n size and leve l of 
development doe s not preclud e the ability to share common values as evidenced 
by the nea r complete sharing of a  system of la w which facilitates the 
development o f commo n standards of lega l behaviour , common definition s o f 
the relation s betwee n the courts and other nationa l institution s and a common 
understanding of the importance o f law s which are in harmon y wit h 
fundamental right s and freedoms. 

Throughout the Commonwealth NHRI s take many forms. Som e deal only wit h 
human right s issues , often narrowl y define d so as not to includ e the full rang e of 
issues covered b y the internationa l huma n right s instruments o r the Harar e 
Declaration. Other s have wide mandate s to address all issue s covered i n the 
international instruments . Som e combine a number o f functions relatin g to the 
international instrument s with the traditional rol e of the Ombudsman who has 
oversight ove r operations i n the publi c sector , others subsume an administrativ e 
law function, and yet others have few power s beyond those of a  traditional 
Ombudsman. I n other cases , the mandat e i s conferred as the resul t o f domesti c 
upheaval and reflect s only the current preoccupation s o f a  particular society . I n 
many cases, the size and resourc e base of the country dictate s the characteristic s 
of NHRIs . 

However, for whatever reaso n NHRIs are formed, the ¡dea l i s for each of them t o 
have the capacity to deal with the protectio n an d promotio n o f al l right s 
recognised b y international la w as human rights . 

Small and Developing Countries 
In small and developing states or states with very limite d resources , it ma y be 
more practicabl e to confer the mandate s of bot h an NHR I and an Ombudsman 
upon a single institution . Wher e this i s done i t i s important tha t the institution , 
whatever i t ma y be called, has the charter and commensurate powe r to carry ou t 
the functions o f a n NHRI . 

Each of the bes t practices outlined i n this work i s applicable to an NHRI in any 
country. Ever y effort ha s been made to includ e i n the commentaries suggestion s 
relevant to the particula r challenge s and constraints confronting small states. 
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Independence 
Independence characterises all NHRI s designed to effectively monito r goo d 
governance and huma n right s in Commonwealth countries . NHRI s in man y states 
operate alongside electora l and anti-corruption commission s and simila r 
institutions. Th e requirement o f independenc e i s so fundamental tha t i t is , 
therefore, a theme reflecte d throughout th e booklet . 

Evolving Changes 
Recognition of the World Conference in 1993 that al l huma n right s were 
universal, indivisible, interdependent an d interrelated , has accompanied a 
rapidly growing recognition that huma n right s institutions at the nationa l an d 
international leve l mus t mor e effectively addres s and protec t the right s of th e 
most vulnerable i n every society. NHRIs , therefore, should interpre t thei r 
mandates creatively to address major challenge s such as the AIDS pandemic and 
the marginalisation an d discrimination o f particularl y vulnerable groups. 

The 2000 Commonwealth Conference 
of Nationa l Huma n Right s Institutions 
Meeting in Cambridge (UK) in July 2000, representatives from 41 Commonwealt h 
countries and NHRI s recognised that NHRI s play a critical rol e in the 
entrenchment o f the universality , interdependence , interrelatedness , and 
indivisibility o f huma n right s and the maintenance o f good governance. 

The Cambridge Conference was convened to develop a  consensus on progres s 
based on the Pari s Principles (Principles relating to the Status and Functionin g of 
National Institution s for the Protectio n and Promotio n o f Huma n Rights) , adopted 
by the United Nation s General Assembly i n 1993 , and to encourage the mov e 
towards a new era of huma n right s thinking. 

The Conference reaffirmed th e Pari s Principles. Delegate s sought, in thei r 
deliberations, to buil d on those principles and to articulate detailed and update d 
standards for the creation and operation o f NHRI s in membe r countries . 
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At the conclusion o f the Conference, the Commonwealth Secretaria t was 
asked to brin g together a n expert group , representative o f the diversity o f 
the Commonwealth, to identif y bes t practice i n the establishment an d 
operation o f NHRIs . 

The Development of Bes t Practice for 
National Huma n Right s Institutions 
In March 2001 an expert group was convened b y the Secretaria t to conside r 
the establishment an d operation o f nationa l huma n right s institutions . 
Designed to represen t al l region s of the Commonwealth an d to includ e develope d 
and developing countries and larg e and small countries , the Group's work was 
assisted by senior representative s of the Office of the Unite d Nation s Hig h 
Commissioner fo r Huma n Right s and the Asia Pacifi c Foru m of Nationa l Huma n 
Rights Institutions . 

All aspects of the processe s involved i n creating, appointing and administerin g 
national bodie s to promot e and protec t huma n right s were considered. Th e 
group was conscious of the huma n and financial resourc e constraints o f man y 
member countrie s and sought to address these constraints i n the proposal s i t 
made. Wha t remaine d a t the forefront a t all times was the nee d for NHRI s to be 
accepted b y the pupli c and to b e in a position to form par t o f the daily live s of 
citizens of al l Commonwealth countries . 
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The following people who gave freely o f thei r time , expertise and extensive 
experience wrote this guide, which bring s together the experience of NHRI s across 
the Commonwealth : 

Justice Emile Short 

Professor Mohd . Hamdan Adnan 

Mrs Lawrence Lauren t 

Mr Chris Lawrence 

Mrs Shirley Mabusel a 

Mr Brian Burdeki n 

Mr Kieren Fitzpatric k 

Chairman, Commission on Huma n Right s and 
Administrative Justice, Ghana 

Member, Huma n Right s Commission, Malaysia 

Secretary/Treasurer, Caribbean Ombudsma n 
Association, St Lucia 

Commissioner, Huma n Right s Commission, 
New Zealand 

Deputy Chairperson, Human Right s 
Commission, South Africa 

Special Adviser on Nationa l Institution s to the 
United Nation s Hig h Commissioner fo r Huma n 
Rights, United Nation s 

Director, Asia Pacifi c Foru m of Nationa l 
Human Right s Institution s 

They were assisted by officers of the Lega l and Constitutional Affair s Divisio n o f 
the Commonwealth Secretariat . 
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