
Chapter IV 

Accountability and Relationships with Other 
Institutions 

4.1 Accountabilit y to the Publi c 

An NHRI should actively evaluate the effectiveness of it s activities, 
including through the engagement o f independen t consultants , and i t 
should incorporate  the results of such evaluations in its annual reports . 

Evaluations should examin e the quality o f the NHRI' s programmes 
and the extent to which existin g programmes sufficientl y addres s the 
human right s issues in the country. Th e evaluations should includ e 
both qualitative an d quantitative analysis . 

NHRIs should undertak e an annual strategi c plannin g exercise to 
establish programmati c target s and goals . Som e targets and goals 
should b e measurable, for example , number o f complaint s resolved , 
number o f detentio n centre s visited, etc. Th e strategic pla n should 
be included i n the annual report . 

NHRIs exist to serve the public , and accordingly, the publi c should hav e a 
mechanism fo r assessing how effectively a n NHRI is performing it s mandate. 
Public assessment require s that NHRI s evaluate their ow n programme s regularl y 
and include the result s of suc h evaluations i n their annua l reports . Th e 
evaluations undertake n b y NHRIs should analyse all o f thei r functions , includin g 
the resolutio n o f complaints , the preventio n o f huma n right s abuses, as well as 
the promotiona l an d educational aspect s of thei r work . 
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4.2 Relation s with Parliamen t 

NHRIs should repor t to parliament . Parliament s should hav e an 
opportunity t o discuss the report s of the NHR I and to debate it s 
budget proposals . Th e use of parliamentar y committee s to provid e 
an opportunity fo r in-dept h consideratio n o f suc h report s should 
be encouraged. 

The annual repor t o f the NHR I should b e provided to the 
Minister responsibl e for Huma n Right s and tabled i n parliamen t 
in a timely manner . 

NHRIs should repor t to their respectiv e parliament s becaus e parliaments are the 
most importan t venues for the interest s of the publi c to b e aired and discussed. 
As annual report s can serve the function o f an audit o f the performanc e o f bot h 
the government and the NHR I in promotin g human rights , there should b e an 
established metho d o f ensurin g that parliamen t ha s a real opportunity t o debat e 
the annual repor t findings. Onc e a report ha s been presented to parliament , i t 
should b e released to the publi c and the medi a fo r further consideration . I t is 
equally importan t tha t the parliamen t debat e the budge t o f the NHR I in orde r 
to ensure inpu t from various constituencies regardin g the leve l o f resource s 
appropriated fo r the NHRI . 

4.3 Relation s with the Executive 

The executive ha s the responsibilit y t o ensure that NHRI s are 
adequately resource d and that al l agencies of th e executive respec t 
the independenc e o f the NHRI . 

NHRIs should provid e copies of thei r annua l an d other report s to the 
Minister responsibl e for Huma n Rights . 

The executive arm o f governmen t shoul d respon d i n a timely 
manner to recommendation s mad e b y the NHRI . 

The executive should facilitate efforts of the NHRI to build contacts with 
other nationa l institutions , NHRIs, and multilatera l and regional bodies. 
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Ministers and government official s should consider supporting the activities and 
endeavours of NHRI s to b e an essential par t o f thei r duties . The y should use 
their office s to increas e the opportunities o f the NHR I to buil d relationship s wit h 
other relevan t institutions . 

4.4 Relation s with the Courts 

NHRIs should pla y a role complementary t o that o f the courts. 

There should b e an expressly established mechanis m for the 
enforcement o f appropriat e NHR I decisions by the courts. 

Individuals should b e able to access the court syste m directly to seek 
a remedy for a  human right s violation an d should no t b e required t o 
first fil e a  complaint wit h th e NHRI . 

NHRIs should b e more accessible and offe r a  more cost-effective an d 
less formal mean s of conflic t resolutio n than the courts . 

NHRI staff an d member s should try to establish a  co-operative 
working relationship wit h the courts . 

NHRIs should refe r matter s for prosecutio n befor e the court s 
when appropriate . 

NHRIs should no t commence investigation s int o matter s already 
pending before the courts unless required as part o f the duty o f 
NHRIs to investigat e systemic issues relating to equa l protectio n 
under the la w and access to justice. 

Courts should permi t NHRI s to provid e assistance to individual s 
seeking to redres s grievances through the courts . 

NHRIs should b e accorded standing to brin g complaints to cour t i n 
their ow n right . 

Courts should accord NHRI s official statu s as a friend o f the court . 

Courts should grant to NHRIs the rights to join as a party in 
relevant cases. 

The decisions of NHRI s should b e subject to judicial review . 
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In order to discharge their investigativ e functions, NHRIs enjoy certain quasi-
judicial powers . Thi s does not mean , however, that NHRI s share all power s 
enjoyed b y the courts. Fo r example, the powe r to mak e judicially bindin g 
determinations o r to impos e penalties for violations i s generally reserve d to the 
courts. Th e distinction betwee n the courts , which exercise the judicial powe r o f 
the state, and NHRIs , which are obliged to monito r an d protec t huma n rights , 
should b e maintained. Whil e NHRI s are not courts , i t i s nevertheless critica l tha t 
there b e appropriate sanctions for failure to co-operate with the NHR I in the 
conduct o f it s investigations and inquiries . Accordingly , a mechanism fo r the 
enforcement o f NHR I decisions by the courts should b e provided. 

4.5 Relation s with the Internationa l Treaty Machiner y 

NHRIs should co-operat e with th e efforts o f internationa l treat y 
bodies to monito r states ' compliance with thei r internationa l huma n 
rights treaty obligations . 

NHRIs should mak e recommendations t o the executive and the 
parliament regardin g efforts neede d to achieve compliance wit h 
international huma n right s treaty obligations . 

NHRIs should contribut e a s appropriate to the preparatio n o f 
state reports regardin g state responses to the recommendation s 
of treaty bodies . 

One essential function performe d b y NHRIs is to monito r stat e compliance wit h 
international treaties . A  co-operative relationshi p with the internationa l treat y 
machinery wil l facilitate effort s to perfor m thi s function. 

National report s provided pursuan t to huma n right s treaties should b e prepared 
by the executive and should take into account the comments mad e by the NHRI . 
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