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1 Executiv e Summary 
South Afric a ha s undergon e a n importan t proces s o f transformatio n an d 
integration int o globa l market s sinc e th e en d o f aparthei d i n 1994 . This ha s 
involved social , economi c an d politica l chang e internally , a s wel l a s th e 
expansion o f it s expor t industries . Deciduou s an d citru s fruit s ar e no w a 
prominent agricultura l expor t fro m Sout h Africa , takin g a  significan t shar e 
of the global frui t marke t fo r th e first fe w month s o f each year . 

South African export s go mainly to Europe (especiall y the UK) where super -
markets increasingly dominat e food retailing . The larger supermarket s d o no t 
use traditiona l wholesal e market s t o purchas e fruit ; instea d the y us e tightl y 
integrated network s o f producers and agent s who are linked into their globa l 
value chains . Thes e valu e chain s ar e governe d b y supermarke t buyers , wh o 
directly affect al l aspects of production and distribution. This not only includes 
strict technical and qualit y specifications , bu t also , increasingly, the introduc-
tion of social codes determining minimum employment standards that supplier s 
must adher e to . Th e bette r code s cove r cor e Internationa l Labou r Organ -
ization (ILO ) convention s o n freedo m o f association , discrimination , force d 
and child labour , as well as other issue s such as wages and healt h and safety. 1 

As par t o f it s socia l transformatio n policies , th e Sout h Africa n govern -
ment ha s introduce d a  raf t o f legislatio n sinc e th e en d o f apartheid . Thi s 
includes labou r legislatio n aime d a t enhancin g th e right s o f agricultura l 

Opposite: Women  grape-pickers in the Cape, South Africa. 
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workers, as well a s addressing inequit y base d o n gender an d race . As part o f 
its reintegratio n int o th e globa l community , th e Sout h Africa n governmen t 
has als o ratifie d a  number o f importan t IL O Conventions . The combinatio n 
of governmen t regulatio n an d supermarke t code s o f conduc t represent s a 
potential advanc e fo r wome n workin g i n South Africa' s horticultura l expor t 
sector. They are now formally abl e to enjoy bette r conditions o f employmen t 
and labou r rights . Thes e advance s ar e a n importan t par t o f Sout h Africa' s 
reintegration int o the global community . 

Women hav e lon g bee n employe d o n Sout h Africa n frui t farms . 
Traditionally, Coloured women workers lived on-farm an d worked seasonall y 
as require d b y th e growe r a s a  conditio n o f thei r husbands ' employment . 
Agricultural worker s wer e no t covere d b y governmen t employmen t legis -
lation. A  system o f paternalis t employmen t relation s prevaile d i n which th e 
conditions o f worker s wer e a t th e behes t o f th e grower . However , sinc e th e 
end o f apartheid , employmen t relation s i n Sout h Africa n agricultur e hav e 
undergone a  proces s o f transformation . Th e industr y ha s bee n subjec t t o a 
number o f changes , includin g th e rapi d introductio n o f employmen t legis -
lation and , mor e recently , socia l code s o f conduct . Som e o f thes e change s 
have had negativ e and other s positive effect s o n workers , creating bot h chal -
lenges and opportunitie s fo r wome n workers . 

However, positiv e advance s hav e bee n tempere d b y a  restructurin g o f 
farm employmen t tha t ha s led to many workers (mal e and female ) becomin g 
unemployed o r move d off-farm . Governmen t legislatio n ha s contribute d t o 
increasing cost s o f labou r an d housin g o f farmworkers . I n a  competitiv e 
global economy , Sout h Africa n grower s hav e face d volatil e o r fallin g rea l 
prices and have had to raise labour efficiency t o survive. All these factors hav e 
contributed t o th e retrenchmen t o f labou r an d a n increasin g us e of off-far m 
labour. Thos e wome n worker s remainin g on-far m wit h thei r partner s ofte n 
experience a n improvemen t i n thei r securit y an d condition s o f employment . 
But many wome n ar e now employe d a s casual o r contrac t seasona l worker s 
living off-farm . Thes e worker s experienc e significan t problem s o f lo w pay , 
insecure wor k and , dependin g o n thei r famil y circumstances , ca n endur e 
poverty. However, government legislatio n an d supermarke t code s of conduc t 
have th e potentia l t o addres s th e problem s o f casua l an d seasona l off-far m 
workers, i f they are more effectively implemented . 

This chapte r examine s th e implication s o f th e combine d legislativ e an d 
private secto r code s tha t hav e bee n introduce d fo r wome n workin g i n Sout h 
African expor t horticulture . The key question i t will address is : in the contex t 
of labou r marke t restructurin g i n the frui t expor t sector , wha t ar e the impli -
cations of differen t form s o f labour protection through legislatio n and privat e 
sector socia l codes of conduct fo r wome n workers? Th e paper i s divided int o 
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four sections . Section 2 examines female employmen t i n fruit expor t produc -
tion, exploring the effect o f market, supermarket an d government changes on 
employment. Sectio n 3  look s a t th e changin g polic y environmen t whic h i s 
facilitating improve d protection for women workers, both through state legis-
lation an d throug h privat e secto r codes . We will the n conside r thei r implica -
tions fo r wome n worker s i n th e contex t o f th e gende r hierarch y o f wor k 
which stil l prevail s i n th e Sout h Africa n frui t sector . A n importan t issu e i s 
whether differen t form s o f enforcemen t ca n reac h mor e insecur e seasona l 
and temporar y employment , wher e wome n ar e ofte n concentrated , an d 
whether th e combinatio n o f legislatio n an d code s i s abl e t o ensur e goo d 
employment practic e fo r all  workers , includin g wome n i n insecur e employ -
ment. Th e fina l sectio n examine s th e implication s an d futur e prospect s o f 
these changes fo r th e secto r an d beyond . 

2 Creatin g a  Favourabl e Polic y Environmen t 

The commodity context 
South Africa n export s o f deciduou s frui t com e mainly fro m th e Western an d 
Northern Cape . They make up 20 per cent of the Western Cape' s agricultura l 
output an d mos t of the country's deciduou s frui t export s which are valued a t 
close t o R1  billio n (US$1,612,90 3 million ) a  yea r (Greenberg , 2003) . I t i s 
estimated that there are currently over 2,000 farms i n the deciduous frui t sec -
tor. Sout h Afric a produce s it s frui t i n a  particula r seaso n fro m Decembe r t o 
April each year; its main competitors in that period are Chile and New Zealan d 
(with Chin a beginnin g to ente r th e marke t a s a majo r futur e exporter) . With 
globalization, export s fro m al l thre e countrie s hav e bee n increasing , espe -
cially from Chile , and ther e i s increasing globa l competition . Th e reposition -
ing of South Africa a s an important frui t exporte r post-apartheid cam e abou t 
partly a s a  resul t o f the liberalizatio n o f th e frui t industr y i n 1997 , when th e 
government-regulated singl e marketin g channe l fo r frui t export s wa s dis -
banded. Thi s opened Sout h African frui t producer s u p to the direc t forces o f 
global competitio n an d internationa l qualit y standards . Th e latte r includ e 
employment standard s fo r frui t workers ; these , togethe r wit h th e effec t o f 
national labou r regulation , ar e the focus o f thi s chapter . 

Europe i s Sout h Africa' s mai n market , an d especiall y th e UK . Betwee n 
1998-2003 Europ e too k a n annua l averag e o f 67  pe r cen t o f Sout h Africa' s 
total frui t exports , wit h 3 4 pe r cen t o f th e tota l goin g t o th e U K (PPECB , 
2004). Withi n th e Europea n Union , producer s ar e protecte d fro m inter -
national competitio n throug h tariffs , eve n though import s contribut e onl y a 
small proportion o f tota l consumptio n i n the EU. Bilateral trade agreements , 
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such a s th e Sout h African-Europea n Unio n Trad e Developmen t an d 
Cooperation Agreement (TDCA) do not really assist producers in market access 
and man y products , includin g muc h deciduou s fruit , hav e bee n exclude d 
from th e agreement (Greenberg , 2003 quoting Lee, 2002). All these pressures 
are leading South African producer s t o cut labour costs , and t o raise produc -
tivity with a  smaller , more efficien t an d mor e professional labou r force . 

An important externa l influenc e o n employment i s the changing nature of 
exports, which ar e increasingly channelled throug h globa l value chains dom -
inated b y larg e retailer s rathe r tha n wholesal e markets . Thi s i s particularl y 
the cas e wit h Sout h Africa n frui t becaus e o f it s export s t o th e UK . There , 
supermarkets ar e th e mai n buyer , representin g ove r 8 0 pe r cen t o f th e retai l 
market (wit h the big four accountin g for 5 0 per cent) . Supermarkets formall y 
operate through the open market , bu t in reality have tightly integrated globa l 
value chains through whic h they source fruit . A  global valu e chain 'describe s 
the ful l rang e o f activitie s tha t ar e require d t o brin g a  produc t fro m it s con -
ception, throug h it s design , .. . it s marketing, it s distributio n an d it s suppor t 
to th e fina l consumer ' (Kaplinsky , 1998:13) . An overview o f th e value chai n 
of Sout h African frui t throug h t o the UK is shown i n Figure 1 . Supermarket s 
have designate d importers , exporter s an d grower s wit h who m the y pre -
programme thei r order s o n a  week-by-week basi s si x months i n advance . I n 
coordination wit h thes e agents , supermarket s contro l detaile d aspect s o f 
production (frui t variet y an d appearance) , as well a s it s distribution throug h 
a highl y sophisticate d 'coo l chain ' int o thei r fina l distributio n centre s 
(Barrientos an d Kritzinger , 2003) . Som e supermarket s ar e increasingl y out -
sourcing the management of their value chains to specific agents called 'categor y 
managers' who contro l al l aspects o f the chain fo r an y particula r categor y o f 
products globall y throughou t th e year . 

Although supermarket s deman d stringen t qualit y an d productio n condi -
tions, payments ar e mad e on a  consignment basi s and price s are only agree d 
once fruit  reache s th e distributio n centre . Thi s allow s supermarket s t o tak e 
advantage o f competitiv e globa l frui t prices , whil e controllin g th e flow  o f 
fruit throug h th e valu e chain . Globa l competitio n ha s le d t o over-suppl y o n 
the frui t markets , contributin g t o volatility , fallin g rea l price s an d declinin g 
revenues fo r frui t growers . Fo r example , th e rea l ne t expor t realizatio n i n 
Rands pe r to n o f apple s fel l fro m R2,13 0 (US$343.5 ) i n 1993-9 4 t o R93 5 
(US$150.8) i n 1998-9 9 an d onl y climbe d bac k t o Rl,35 2 (US$218 ) b y 
2001-2002, equivalen t t o 6 3 pe r cen t o f it s valu e eigh t year s previousl y 
(DFPT, 2003) . Thi s ha s allowe d supermarket s t o kee p th e price s the y pa y 
down. However , accessin g supermarket s provide s o n averag e bette r price s 
for th e bes t qualit y fruit , an d give s grower s a  mor e stabl e marke t environ -
ment tha n th e more volatil e free market . Supermarke t pressur e fo r qualit y i n 
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production puts pressure on growers to develop a more productive and skilled 
workforce, bu t thei r paymen t o f lo w marke t price s als o put s grower s unde r 
pressure to reduce labour cost s by using more off-farm seasona l an d contrac t 
workers (Barriento s and Kritzinger , 2004) . 

Figure 1: Overview of Global Value Chain and Employment - South African 
Deciduous Fruit 

Employment condition s hav e increasingl y com e unde r th e scrutin y o f larg e 
supermarket buyers , especiall y i n th e UK . Man y supermarket s hav e intro -
duced code s o f conduc t tha t cove r labou r condition s withi n thei r valu e 
chains an d requir e al l supplier s t o abid e b y relevant employmen t legislation , 
which in South Africa i s now quit e stringent . This has reinforced th e need fo r 
producers supplyin g supermarket s whic h hav e labou r code s t o compl y wit h 
legislation. The introductio n o f code s provides a n internationa l rational e fo r 
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raising labou r standards , whic h Sout h Afric a i s wel l positione d t o mee t 
through it s post-apartheid employmen t legislation . In the next section we will 
examine the changing forms o f employment i n the South African frui t sector , 
and followin g tha t w e wil l examin e th e combination o f changin g stat e legis -
lation an d supermarke t code s of conduct tha t no w apply t o frui t workers . 

Traditional and changing pattern s of employment 
Traditionally, employmen t arrangement s o n Sout h Africa n frui t farm s fol -
lowed th e historica l patter n o f Wester n Cap e frui t an d win e farming . Thi s 
involved th e employmen t b y producers o f relativel y larg e number s o f work -
ers wh o live d o n th e farm . Sinc e th e inceptio n o f th e industr y i n th e eight -
eenth an d nineteent h centurie s an d du e to historica l developments , th e far m 
labour forc e ha s bee n structure d alon g rac e an d gende r lines . Women hav e 
been concentrate d i n seasona l an d temporar y job s with me n enjoyin g perm -
anent employmen t status . Women no t onl y earne d les s tha n men , bu t wer e 
excluded fro m employmen t benefit s enjoye d b y mal e permanen t workers . 
Given that the worker famil y wa s the uni t of employment , women ha d virtu -
ally no independent clai m to either employment o r on-farm housing . Women 
were employed as a condition of the employment of a male partner o r relative, 
worked seasonall y a s an d whe n require d b y the farme r an d fe w ha d writte n 
contracts o f employment . Whil e thi s reinforce d th e subservien t positio n o f 
women i n the farm hierarchy , women di d hav e indirec t acces s to som e bene -
fits throug h thei r mal e partner . Paternalis t employmen t relation s di d provid e 
a form o f securit y fo r familie s livin g on farms (Kritzinge r an d Vorster , 1996) . 

Traditional paternalis t relation s hav e bee n disrupte d an d erode d b y th e 
extension o f employmen t legislatio n t o farmworker s (Hamman , 1996) . Thi s 
has le d to th e downsizin g o f th e permanent labou r forc e livin g on-farm, an d 
to changing employmen t relation s followin g th e industry' s reintegratio n int o 
global markets in the 1990s . An important trigge r for labou r downsizin g wa s 
the introductio n o f th e Extensio n o f Securit y o f Tenur e Act , which provide d 
greater securit y for worker s livin g on-farm t o remain in their farm houses . As 
a consequence , man y producer s scale d dow n thei r on-far m labou r force , 
resulting i n th e sheddin g o f on-far m labou r (Barriento s an d Kritzinger , 
2003). Thi s ha s resulte d i n wome n an d me n worker s wh o use d t o liv e on -
farm losin g many o f the benefit s an d service s that were provided b y produc-
ers under mor e traditiona l paternalis t arrangements . 

An importan t influenc e o n employmen t condition s an d th e strategie s o f 
producers ha s been the wide range of legislation affectin g employmen t intro -
duced by the government since 1993. South Africa ha s now ratified a  numbe r 
of ILO Convention s addressin g workers ' right s and ha s enacted thes e princi-
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Women packing fruit 

ples i n a  comprehensiv e programm e o f employmen t legislatio n (se e below) . 
Growers have had to accept external regulation tha t previously did not exist . 
This i s underminin g traditiona l paternalis t relation s an d establishin g th e 
independent right s of women an d men farmworkers . Employmen t legislatio n 
has contributed t o the increasing 'professionalisation ' o f the labour forc e an d 
the improvemen t o f workin g conditions , particularly fo r thos e remainin g i n 
permanent employment . Bu t i t ha s als o contribute d t o th e retrenchmen t o f 
labour (especiall y a  reduction i n the number o f permanen t on-far m workers ) 
and to the casualization o f labour through increase d us e of seasonal and con -
tract labour . Th e exten t t o whic h producer s restructur e an d la y of f worker s 
depends i n par t o n thei r ow n leve l o f efficienc y an d o n th e competitive pres -
sures the y face . Th e marke t contex t provide s a n importan t influenc e o n 
changing th e employmen t trend s withi n whic h Sout h Africa n frui t exporter s 
operate (Barriento s an d Kritzinger , 2003) . 

Involvement of national governmen t 
The extensio n o f labou r regulatio n ha s bee n reinforce d b y th e introductio n 
of code s o f conduc t coverin g employmen t b y supermarkets . W e wil l briefl y 
examine the rationale for eac h of these separately and will then consider thei r 
content i n mor e detail , an d ho w the y combin e t o provid e ne w form s o f 
labour protectio n fo r wome n worker s i n the deciduous frui t sector . 

A wid e raf t o f nationa l legislatio n ha s bee n introduce d i n Sout h Afric a 
over th e pas t decade . Th e mai n reaso n fo r thi s ha s bee n th e transitio n t o 
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democracy, an d th e nee d t o addres s man y o f th e injustices , especiall y fo r 
black an d Coloure d workers , that existe d durin g the apartheid era . An addi -
tional reaso n ha s bee n th e nee d t o improv e Sout h Africa' s standin g i n th e 
global community a s a country wit h equitabl e law s and regulation . Muc h o f 
the labour legislatio n tha t has been introduced i s radical and comprehensive . 
The trend to regulate labour market s i s very different t o many other develop -
ing countries , wher e pressur e unde r structura l adjustmen t ha s ofte n le d t o 
moves to deregulate labou r markets . Regulation no w applies to al l sectors of 
the labou r market , bu t i t ha s ha d a  larg e impac t o n agricultur e whic h wa s 
previously exempte d fro m mos t labou r regulatio n tha t existe d unde r 
apartheid. This has now changed. As we have seen, the expansion and exten -
sion o f labou r regulatio n t o agricultur e i s on e reaso n wh y farmer s hav e 
moved labou r of f thei r farms , an d develope d mor e moder n an d professiona l 
labour practices . 

Involvement of the private sector 
Supermarket codes of conduct covering labour practices have come about fo r 
quite differen t reasons . Th e tren d toward s deregulatio n o f labou r market s 
and th e mobilit y o f globa l sourcin g t o countrie s wit h chea p labou r hav e 
allowed poor employmen t practice s in many developing countries. NGO an d 
trade union campaigns have helped to highlight labour abuse s by suppliers t o 
some of th e leading brand nam e and retai l companies i n the North. Thi s ha s 
prompted the m t o introduc e code s o f conduc t withi n thei r valu e chain s i n 
order t o limi t abuse s an d th e damag e t o thei r reputatio n tha t thes e cam -
paigns may cause. The codes set down minimu m employmen t standard s tha t 
a supplie r should meet in order to maintain busines s with the global buyer o r 
retailer. Company codes of conduct were initially drawn up by the companie s 
alone, and varie d i n thei r conten t an d form s o f implementation . Som e com -
panies wer e accuse d o f 'windo w dressing' . Continue d pressures , an d th e 
recognition b y som e companie s tha t improvin g employmen t condition s i n 
their value chains can make good business sense, have led some companies t o 
work wit h NGO s an d trad e union s i n order t o develo p more comprehensiv e 
codes tha t ar e mor e widel y accepted . On e exampl e o f thi s i s the U K Ethica l 
Trade Initiative (ΕΤΙ) , a coalition of UK companies, trade unions and NGOs . 
It ha s a  bas e cod e tha t incorporate s cor e IL O convention s tha t mus t b e 
applied b y al l membe r companie s (ΕΤΙ , 1998) . Al l th e mai n U K supermar -
kets ar e member s o f ΕΤΙ , an d appl y it s cod e t o thei r fres h produc e sectors . 
Given tha t U K supermarket s ar e a  significan t buye r o f Sout h Africa n fruit , 
this ha s expose d farmworker s t o th e employmen t condition s se t ou t i n th e 
ΕΤΙ base code.3 
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ILO Conventions and national-internationa l linkage s 
Although the y formall y aros e throug h differen t means , ther e ar e importan t 
linkages between South African legislatio n and company codes of conduct. A 
factor whic h partl y link s nationa l legislatio n an d compan y code s ar e IL O 
Conventions coverin g employment . A s a  tripartit e body , IL O Convention s 
are establishe d throug h agreemen t b y governments , employer s an d trad e 
unions. The core ILO conventions se t international labou r standard s tha t ar e 
now bindin g on al l ILO member countries , whether o r no t the y have ratifie d 
them.2 Bu t th e IL O ha s als o agree d Convention s coverin g a  wid e rang e o f 
employment issues . South Africa ha s long been a member o f the ILO, but ha s 
only signe d u p t o th e cor e IL O Convention s sinc e th e en d o f aparthei d (se e 
Table 1) . The ILO itsel f ha s no formal power s o f enforcemen t an d i t i s up t o 
member countrie s t o implemen t Convention s the y hav e ratifie d throug h 
national legislation. These conventions set important standards covering labour. 

Table 1: Fundamental ILO Conventions 

Number Conventio n Title Dat e Ratified 
by South Africa 

C.87 Freedo m of Association and Protection of the Right to 199 6 
Organize Convention 

C.98 Righ t to Organize and Collective Bargaining Convention 199 6 
C.29 Force d Labour Convention 199 7 
C.105 Abolitio n of Forced Labour Convention 199 7 
C.111 Discriminatio n (Employment and Occupation) Convention 199 7 
C.I00 Equa l Remuneration Convention 200 0 
C.138 Minimu m Age Convention 200 0 
C.I82 Wors t Forms of Child Labour Convention 200 0 

Private secto r companie s d o no t formall y hav e an y obligatio n t o implemen t 
ILO Convention s throug h thei r code s o f conduc t coverin g suppliers . How -
ever, som e companie s d o includ e cor e IL O Convention s i n thei r codes , an d 
they form a  core part of multi-stakeholder initiative s on codes of conduct suc h 
as th e ΕΤ Ι bas e cod e an d th e Socia l Accountabilit y Internationa l Code , S A 
8000. Mor e companie s ar e signin g u p t o thes e codes , and IL O Convention s 
thus form on e link betwee n som e company code s and nationa l legislation . In 
addition, th e ΕΤ Ι bas e cod e an d S A 800 0 (a s wel l a s som e individua l com -
pany codes ) stipulat e tha t legislatio n mus t b e adhered t o a s part o f th e code , 
helping to reinforce nationa l legislation . 
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Protection for workers: state and private 

National legislatio n an d compan y code s o f conduc t addres s a  wide rang e o f 
common employmen t issues . Thes e ar e compare d i n Tabl e 2  below , takin g 
the ΕΤΙ base code as the basis for a  comprehensive company code of conduc t 
(ΕΤΙ, 1998) an d comparin g i t with relevant Sout h African legislation . Jointly 
these cover al l core IL O Conventions , a s well a s a  number o f othe r employ -
ment issue s as detailed i n the table . 

Table 2: Summar y of Private and Public Provision for the Protection of 
Workers in South Africa 

Private Sector Codes of 
Conduct (ΕΤΙ Base Code) 

State Regulation 

Employment is Freely Chosen 
There is no forced, bonded or involuntary 
prison labour. 
Workers are not required to lodge 
'deposits' or their identity papers with 
their employer and are free to leave their 
employer after reasonable notice. 

Relevant Legislation: 
The Basic Conditions of Employment Act 
The Sectoral Determination 
The Extension of Tenure Security Act 
Constitution of the Republic of South 
Africa: all forced labour is prohibited. 

Freedom of Association and Collective Bargaining 
Workers, without distinction, have the right 
to join or form trade unions of their own 
choosing and to bargain collectively. 
The employer adopts an open attitude 
towards the activities of trade unions and 
their organizational activities. 
Workers representatives are not discriminated 
against and have access to carry out their 
representative functions in the workplace. 
Where the right to freedom of association 
and collective bargaining is restricted under 
law, the employer facilitates, and does not 
hinder, the development of parallel means 
for independent and free association and 
bargaining. 

Relevant Legislation: 
Labour Relations Act (No. 66 of 1995) 
The primary objectives of the Act are: 
• t o give effect to and regulate the 

fundamental rights conferred by section 
27 of the Constitution,·4 

• t o give effect to obligations incurred 
by the Republic as a member state of the 
International Labour Organization; 

• to provide a framework within which 
employees and their trade unions, 
employers and employers' organizations 
can collectively bargain to determine 
wages, terms and conditions of 
employment and other matters of mutual 
interest; and formulate industrial policy; 
and 

• t o promote orderly collective bargaining; 
collective bargaining at sectoral level; 
employee participation in decision-
making in the workplace; and the 
effective resolution of labour disputes. 
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Table 2 (continued ) 

Private Sector Codes of 
Conduct (ΕΤΙ Base Code) 

Working Conditions are Safe and Hygienic 
A safe and hygienic working environment 
shall be provided, bearing in mind the 
prevailing knowledge of the industry and 
of any specific hazards. Adequate steps 
shall be taken to prevent accidents and 
injury to health arising out of, associated 
with, or occurring in the course of work, 
by minimizing, so far as is reasonably 
practicable, the causes of hazards inherent 
in the working environment 
Workers shall receive regular and recorded 
health and safety training, and such 
training shall be repeated for new or 
reassigned workers. 
Access to clean toilet facilities and to 
potable water, and, if appropriate, sanitary 
facilities for food storage shall be provided. 
Accommodation, where provided, shall be 
clean, safe, and meet the basic needs of 
the workers. 
The company observing the code shall 
assign responsibility for health and safety 
to a senior management representative. 

Child Labour Shall Not Be Used 
There shall be no new recruitment of child 
labour. 
Companies shall develop or participate in 
and contribute to policies and programmes 
which provide for the transition of any child 
found to be performing child labour to 
enable her or him to attend and remain in 
quality education until no longer a child; 
'child' and 'child labour' being defined in 
the appendices. 
Children and young persons under 18 shall 
not be employed at night or in hazardous 
conditions. 
These policies and procedures shall 
conform to the provisions of the relevant 
ILO standards. 

State Regulation 

Relevant Legislation: 
Occupational Health and Safety Act 
The Compensation for Occupational 
Injuries and Diseases Act 

The purpose of the Compensation for 
Occupational Injuries and Diseases Act 
(No. 130 of 1993), as amended by the 
Compensation for Occupational Diseases 
Act 61 of 1997, is to provide for 
compensation for disablement caused by 
occupational injuries or diseases sustained 
or contracted by employees in the course 
of their employment, or for death resulting 
from such injuries or diseases; and to 
provide for matters connected therewith. 

Relevant Legislation: 
The South African Schools Act 
The Basic Conditions of Employment Act 
The Sectoral Determination for Farm 
Workers 

Children under 15 or any child who is 
under the minimum school leaving age in 
terms of any law, if this is 15 or older, may 
not be employed in agricultural activities. 
No person may employ a child in an 
employment that is inappropriate for a 
child of that age and/or places the child's 
well-being, education, physical or mental 
health or spiritual, moral or social 
development at risk. 
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Table 2 (continued) 

Private Sector Codes of 
Conduct (ΕΤΙ Base Code) 

State Regulation 

Living Wages are Paid 
Wages and benefits paid for a standard 
working week meet, at a minimum, national 
legal standards or industry benchmark 
standards, whichever is higher. In any event 
wages should always be enough to meet 
basic needs and to provide some 
discretionary income. 
All workers shall be provided with written 
and understandable Information about their 
employment conditions in respect to wages 
before they enter employment and about 
the particulars of their wages for the pay 
period concerned each time that they are 
paid. 
Deductions from wages as a disciplinary 
measure shall not be permitted nor shall 
any deductions from wages not provided 
for by national law be permitted without 
the expressed permission of the worker 
concerned. All disciplinary measures 
should be recorded 

Relevant Legislation: 
The Basic Conditions of Employment Act 
The Sectoral Determination for Farm 
Workers 
The Unemployment Insurance Legislation 
The Labour Relations Act 

In December 2002 the Minister of Labour 
introduced a Sectoral Determination 
establishing conditions of employment 
and minimum wages for employers and 
employees in the farm worker sector. 

Working Hours are Not Excessive 
Working hours comply with national laws 
and benchmark industry standards, 
whichever affords greater protection. 
In any event, workers shall not on a regular 
basis be required to work in excess of 48 
hours per week and shall be provided with 
at least one day off for every 7 day period 
on average. Overtime shall be voluntary, 
shall not exceed 12 hours per week, shall 
not be demanded on a regular basis and 
shall always be compensated at a premium 
rate. 

Relevant Legislation: 
The Basic Conditions of Employment Act 
The Sectoral Determination for Farm 
Workers 

Normal hours (excluding overtime) 
A farm worker may not be made to work 
more than 45 hours a week; work more 
than nine hours per day for a five day 
work week; work more than eight hours a 
day for a six day work week. 

Overtime 
An employer may not require or permit a 
farm worker to work overtime except in 
accordance with an agreement concluded 
by the employer and the farm worker; to 
work more than 15 hours' overtime a week; 
or to work more than 12 hours, including 
overtime, on any day. 
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Table 2 (continued) 

Private Sector Codes of 
Conduct (ΕΤΙ Base Code) 

State Regulation 

Extension of ordinary hours of work 
A worker and an employer may conclude a 
written agreement in terms of which the 
farm worker's ordinary hours of work are 
extended by not more than five hours per 
week for a period of not more than four 
months in any continuous period of 12 
months; and are reduced by the same 
number of hours during a period of the 
same duration in the same twelve month 
period.5 Such an agreement may not extend 
the farm worker's ordinary hours of work to 
more than ten hours on any day. 

No Discrimination is Practiced 
There is no discrimination in hiring, 
compensation, access to training, promotion, 
termination or retirement based on race, 
caste, national origin, religion, age, 
disability, gender, marital status, sexual 
orientation, union membership or political 
affiliation 

Relevant Legislation: 
The Employment Equity Act 
The Skills Development Act 

The purpose of the Employment Equity Act 
55 of 1998 is to promote equal opportunity 
and fair treatment in employment through 
the elimination of unfair discrimination; 
and to implement affirmative action 
measures to redress the disadvantages in 
employment experienced by designated 
groups, in order to ensure their equitable 
representation in all occupational categories 
and levels in the workforce. 
It therefore aims to: 
• promot e the constitutional right of 

equality and the exercise of true 
democracy; 

• eliminat e unfair discrimination in 
employment; 

• ensur e the implementation of 
employment equity to redress the 
effects of discrimination; 

• achiev e a diverse workforce broadly 
representative of our people; 

• promot e economic development and 
efficiency in the workforce; and 

• giv e effect to the obligations of the 
Republic as a member of the 110. 
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3 Th e Fruit Export Commodity Chain 
Changing employment patterns - who does and gets what? 
The combinatio n o f stat e regulatio n an d compan y code s o f conduc t repre -
sents a  positiv e advanc e i n th e leve l o f protectio n coverin g al l workers , 
including women . The y hav e arise n fo r differen t reasons , bu t the y ar e als o 
interrelated. Ultimately , th e tw o reinforc e eac h other , particularl y i n Sout h 
Africa wher e there is progressive employment legislatio n which codes help t o 
enforce. The y comprise tw o tenet s o f labou r protection 6 (publi c and private ) 
that no w cove r frui t workers . Bu t a  ke y challenge fro m a  gender perspectiv e 
is whether the y reach women i n insecure forms o f employment (wher e man y 
are located) , or whether the y only really extend t o the tip of the employmen t 
hierarchy. A t a  simpl e level , the employment hierarch y i s composed o f thos e 
workers a t the top end who have good conditions of employment an d labou r 
protection, an d thos e a t th e othe r en d wh o d o not . Thi s i s depicte d i n th e 
form o f the pyramid i n Figure 1  where packhouse and som e farmworkers ar e 
at th e to p o f th e hierarchy , whil e seasonal , contrac t an d migran t farmwork -
ers are a t the bottom . 

The downsizin g o f th e on-far m labou r forc e an d it s professionalizatio n 
has le d t o a  ne w for m o f labou r hierarch y tha t ha s affecte d women . Th e 
employment o f wome n wh o remai n o n far m i s stil l implicitl y linke d t o thei r 
male partner o r relative, but they are more likely to be employed in their ow n 
right with a n independen t contrac t o f employmen t an d acces s to those bene -
fits prescribe d unde r legislation . Som e grower s hav e als o move d t o employ -
ing wome n workin g on-far m o n a  permanen t basi s (providin g a  hous e fo r 
two permanent workers is more economical than one), giving them improve d 
access t o employmen t benefit s an d security . Permanen t wome n worker s ca n 
be found i n more skille d an d supervisor y roles , and mor e progressiv e grow -
ers are moving t o multi-skilled team s o f women an d me n a s a  means o f rais -
ing labour productivity , breakin g dow n traditiona l gende r divisions . 

Traditionally, wome n hav e alway s bee n concentrate d i n packing , whic h 
has becom e increasingl y importan t wit h greate r emphasi s o n qualit y an d 
presentation unde r globalization . Wome n employe d i n packhouse s -
although usuall y onl y employe d seasonall y -  ar e well-of f relativ e t o wome n 
farmworkers i n othe r categories . The y ar e mor e likel y t o b e unionize d an d 
enjoy relativel y good pay and employmen t conditions , and i n this respect ar e 
among the bette r of f a t the top o f th e employment hierarch y (Barriento s an d 
Kritzinger, 2003) . I n th e middl e o f th e hierarchy , permanen t far m employ -
ment i s primarily male , and thes e employee s receiv e relatively goo d pa y an d 
conditions a t far m level . Mor e wome n ar e bein g give n permanen t employ -
ment on farm, bu t research suggests they are still a minority o f the workforc e 
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at thi s level . A t th e othe r en d o f th e 
hierarchy, employmen t condition s 
are no t a s good . Th e majorit y o f 
workers wh o hav e bee n shifte d t o 
employment livin g off-far m ar e no w 
employed a s off-far m seasona l and , 
especially, contrac t labour . Officia l 
data ar e no t availabl e fo r thes e cate -
gories of employment, bu t case study 
evidence suggest s tha t wome n work -
ers ar e concentrate d i n thi s group . 
Recent studie s int o th e restructurin g 
of employmen t o n frui t farm s foun d 
that a t leas t 50 per cent o f producer s 
are now employing off-farm contrac t 
labour (D u Toi t an d Ally , 2001 ; 
Barrientos an d Kritzinger , 2003 ; 
Theron, 200 0 an d 2001) . This us e of 
contract labou r enable s producer s t o 
meet flexibl e bu t tigh t productio n schedule s se t b y large supermarket s whil e 
minimizing cost s an d contractua l commitment s o f employment . Migran t 
labour, which ha s historically bee n used , i s at the bottom en d o f the employ -
ment hierarch y i n terms o f pay an d conditions . 

Off-farm contrac t worker s experienc e a  range o f employment , healt h an d 
other risks . These include insecurity o f employment , lo w wages and variabil -
ity o f earnings , absenc e o f labou r organization , poo r knowledg e o f employ -
ment rights and usually no contract with thei r employer . While both men an d 
women experienc e ris k an d insecurity , ther e i s a  gende r dimensio n t o thi s 
type o f employment . Ther e i s an increas e i n the availabilit y o f da y care facil -
ities in the case of on-far m wome n whic h facilitate s th e management o f pai d 
employment an d reproductive responsibilities, but many contract workers d o 
not hav e acces s to suc h facilitie s an d hav e to manag e thei r domesti c work i n 
alternative ways. Gender relations also structure the wage levels and workin g 
days o f contrac t workers . Women' s weekl y wage s ar e lowe r tha n thos e o f 
men an d the y work fo r shorte r period s durin g th e year . This relates to tradi -
tional practice s whereb y th e allocatio n o f task s ofte n exclude s women , fo r 
example, fro m prunin g durin g winte r months . Give n tha t wome n tak e 
responsibility fo r childcare , the y los e a  day' s wag e whe n the y accompan y 
their childre n t o a  day hospita l o r doctor . 

While recen t employmen t restructurin g ha s tende d t o erod e paternalis t 
relations o n frui t farms , paternalis m ha s no t entirel y disappeared . I t ha s re -
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invented itsel f withi n th e contracting sector . Recen t researc h (Barriento s an d 
Kritzinger, 2003) ha s confirmed th e development o f a relationship o f depend -
ence betwee n man y wome n contrac t worker s an d thei r contracto r whic h 
resembles th e paternalis t relationshi p existin g betwee n producer s an d thei r 
on-farm workforc e i n th e past . Th e relationshi p i s ofte n ver y personalize d 
and wome n ar e highl y dependen t o n thei r contractor . Contractor s no t onl y 
provide assistanc e whe n worker s experienc e financia l an d persona l difficul -
ties; the y als o assis t wome n i n generatin g incom e an d accessin g credi t an d 
transport. 

Gender dimension of labour protectio n 
The enactmen t o f legislatio n an d introductio n o f compan y code s o f conduc t 
mean tha t ove r th e pas t decad e labou r right s an d employmen t condition s 
have com e t o b e addresse d i n th e agricultura l sector . Thes e ar e potentiall y 
important fo r th e larg e numbe r o f wome n worker s employe d i n th e sector , 
and represen t a  progressive mov e i n relation t o protecting thei r employmen t 
conditions. However , a  ke y challenge fro m th e standpoin t o f wome n i s tha t 
much o f thei r employmen t i s temporary , seasona l o r o n a  contrac t basis . 
Further, the fac t tha t the y are employed o n thi s basi s i s a resul t o f embedde d 
gender discriminatio n withi n th e labou r market , whic h assign s wome n t o 
insecure wor k o n th e ground s o f thei r domesti c an d childcar e responsibili -
ties, an d wher e provisio n fo r thos e responsibilitie s i s no t deeme d t o b e th e 
responsibility o f the employer. To be effective fo r women workers, legislatio n 
and compan y code s nee d t o exten d beyon d permanen t employmen t an d 
address the needs and rights of workers in insecure forms o f work. To be gen-
der sensitive , they als o nee d t o addres s specifi c gende r issues , suc h a s child -
care an d th e safet y o f women . Her e w e examin e selecte d issue s covere d b y 
the code of conduct an d nationa l legislatio n throug h a  gender lens . 

Formally, th e mos t relevan t issu e fo r wome n i s covered b y th e principl e 
on discriminatio n i n th e ΕΤ Ι bas e cod e an d b y th e Employmen t Equit y Ac t 
(EEA) i n Sout h Africa . Th e forme r provide s basi c coverag e o f al l aspect s o f 
discrimination base d o n gender , ethnicit y an d religion . I n it s Purpose s an d 
Principles, th e ΕΤ Ι (1998 ) cite s IL O Convention s 10 0 an d 11 1 an d Recom -
mendations 9 0 and 11 1 on equa l remuneration fo r mal e and femal e worker s 
for work o f equal value, and discriminatio n i n employment an d occupation a s 
the relevan t internationa l standard s tha t apply . Sout h Africa' s Employmen t 
Equity Ac t i s even more comprehensive , and i s an importan t too l i n address-
ing current discriminator y practices . 

The purpose o f the EEA is to achieve equity i n the workplace b y promot -
ing equa l opportunit y an d fai r treatmen t i n employmen t throug h th e elimi -
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nation o f unfai r discriminatio n an d implementin g affirmativ e actio n meas -
ures t o redres s th e disadvantage s i n employmen t experience d b y designate d 
groups,7 an d t o ensur e thei r equitabl e representatio n i n al l occupationa l 
categories and level s in the workforce (Taylor , 2003). The Act stipulates tha t 
all farmer s mus t revie w discriminator y practice s o n thei r farms , n o matte r 
how man y worker s the y emplo y o r wha t thei r annua l turnove r is . Farmer s 
have to submi t employmen t equit y plans i f they employ 5 0 workers or more . 
Many farmer s emplo y mor e tha n 5 0 worker s i n an y give n yea r i f worker s 
hired t o d o seasona l wor k ar e include d (Taylor , 1999) . Fo r thi s reason , th e 
Act i s likel y t o hav e a  significan t impac t withi n th e sector , althoug h som e 
farmers hav e indicate d tha t the y wil l no t submi t plans , eve n i f the y ar e 
penalized. 

A number o f other provisions ar e laid down i n legislation and th e code of 
conduct whic h formall y appl y t o al l workers . However , a  mor e gendere d 
analysis can highlight constraints on the extent of their provision for insecur e 
women workers . On e o f th e mos t relevan t o f thes e i s the provisio n tha t al l 
employment i s freel y chosen . Thi s i s importan t fo r wome n farmworker s i n 
the Sout h Africa n contex t becaus e o f th e tradition o f employin g women a s a 
condition of their husband's o r male partner's contract . The ΕΤΙ base code as 
a generi c cod e doe s no t formall y addres s this , bu t i t could b e interprete d t o 
include such forms o f employment where women have no choice but to wor k 
for a  farmer o n a  seasona l basi s o r ris k he r partne r losin g hi s job. The legis -
lation i s aimed a t ensurin g tha t person s residin g on a  farm hav e the freedo m 
not to work o r t o choose to work of f far m i f they wish. Those that choose t o 
work o n th e far m shoul d hav e thei r ow n contract s o f employmen t (Taylor , 
2003). Give n tha t th e bas e cod e als o insist s o n th e implementatio n o f legis -
lation, i t therefore indirectl y cover s this issue via legislation . However , tradi -
tions o f gende r discriminatio n di e hard , an d th e employmen t o f man y 
women i s still implicitly linked to that o f their partners. One means by which 
this happen s i s tha t whe n housin g i s allocate d t o a  permanen t mal e 
employee, hi s femal e partne r ha s t o pa y ren t i f sh e work s elsewhere , effec -
tively penalizing th e farmworke r i f hi s female partne r doe s no t wor k o n th e 
farm. 

Living wage s ar e covere d b y bot h th e ΕΤ Ι bas e cod e an d mor e recentl y 
through th e Sectora l Determinatio n adde d t o th e Basi c Condition s o f 
Employment Ac t i n 2002 . Wha t constitute s a  livin g wage s i s ofte n har d t o 
determine an d i s defined b y th e ΕΤ Ι a s a  wag e tha t i s enough t o mee t basi c 
needs an d provid e som e discretionar y income . Th e Sectora l Determinatio n 
for Agricultur e wa s base d o n a n extensiv e surve y o f wage s an d livin g stan -
dards i n differen t region s o f Sout h Africa , an d a  minimu m wag e was se t fo r 
different categorie s i n eac h district . Th e ΕΤ Ι code refer s t o th e IL O conven -
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tion on equal remuneration, which sets out the right to equal pay for work o f 
equal value . Th e Employmen t Equit y Ac t cite s remuneratio n a s on e are a 
where unfai r discriminatio n i s prohibited , bu t doe s no t expressl y prohibi t 
payment o f unequa l remuneratio n fo r wor k o f equa l valu e (D u Toi t et  al. , 
2003). Th e gende r divisio n o f labou r i n agricultur e mean s tha t me n an d 
women ofte n d o differen t tasks . Women's tasks are often classified  a s havin g 
lower remuneratio n tha n men , reflectin g i n par t women' s lac k o f acces s t o 
more skille d job s an d th e embedde d undervaluatio n o f th e type s o f tas k 
performed b y women. On e exceptio n i s women wh o wor k i n packing, wh o 
are able to earn more than male general farmworkers . Neithe r nationa l legis -
lation no r th e bas e cod e hav e bee n abl e t o easil y redres s unequa l pay , 
although th e move to multi-skilled team s o f me n and wome n o n som e farm s 
might begi n to erode this gender inequality . 

Another pertinen t issu e covers the provision o f regula r employment . Thi s 
is particularly importan t to women workers who are temporary an d seasonal , 
but who may often work for the same farm for years. The ΕΤΙ base code states 
that thi s mus t b e based o n a  recognized employmen t relationshi p establishe d 
through national law and practice. The Labour Relations Act covers all work-
ers, be they seasonal, temporary, casual or permanent, and these workers ma y 
not b e subjected t o unfair labou r practice s or unfai r dismissa l (Taylor , 2003). 
The ΕΤΙ base code also stipulates tha t obligation s to employees under labou r 
or socia l securit y law s shoul d no t b e avoided throug h th e us e of labour-onl y 
contracting o r th e repeate d us e o f fixe d ter m contracts . Formally , th e Basi c 
Conditions o f Employmen t Ac t (BCEA ) an d th e Unemploymen t Insuranc e 
Act, whic h make s provisio n fo r unemploymen t an d maternit y leave, 8 ar e 
extended t o non-permanen t worker s wh o wor k mor e tha n 2 4 hour s pe r 
month.9 However , researc h ha s foun d tha t man y femal e temporar y an d 
seasonal farmworker s d o no t receiv e Unemploymen t Insuranc e Fun d (UIF ) 
coverage, even thoug h the y ar e likel y t o becom e unemploye d o r hav e child -
ren (Barriento s and Kritzinger , 2003) . 

Under the Basic Conditions o f Employmen t Act , even where an employe e 
is employed b y a  labour contracto r o r broker , th e labou r contracto r an d th e 
client ar e jointl y an d severall y liabl e i f th e labou r broke r doe s no t compl y 
with th e BCE A (Taylor , 2003) . Formally , therefore , grower s shoul d no t b e 
able t o circumven t thei r lega l obligation s i n relatio n t o employmen t condi -
tions an d standard s throug h th e us e o f outsid e contractors . However , con -
tract workers can only be covered b y the UIF if the contractor i s registered a t 
the Departmen t o f Labour . Again , research ha s indicate d tha t ver y fe w con -
tractors ar e registered , whic h mean s tha t thei r worker s ar e exclude d fro m 
access to the UIF (Barrientos and Kritzinger , 2003). Women contract worker s 
often wor k fo r shorte r period s tha n men , an d agai n gende r inequit y i n 
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employment mean s tha t wome n contrac t workers , who ar e the most vulner -
able, ofte n hav e n o cover . This indicate s a n importan t are a wher e ther e i s a 
failure o f enforcement . 

Freedom o f association an d collective bargaining als o establish importan t 
labour right s for workers , and are laid down in both the base code and i n leg-
islation. Here , th e tw o complemen t eac h othe r well , wit h th e relevan t cor e 
ILO Conventions 8 7 and 98 being a common element . There are currently 1 2 
independent trad e union s operatin g i n the deciduou s frui t sector . These ten d 
to be weak an d fragmented . Ther e i s also one union which i s affiliated t o th e 
Congress o f Sout h Africa n Trad e Union s (COSATU) . However , th e leve l o f 
unionization i s relativel y wea k i n Sout h Africa n agriculture , an d informe d 
estimates o f unionizatio n i n the agricultural labou r forc e var y between 2 an d 
8 pe r cen t (Murphy , 1995) . Thi s i s partly becaus e o f historica l problem s o f 
organizing on remote farms . Unions d o not hav e the capacity o r resources t o 
recruit among poor farmworkers . Farmworker s steepe d in a long tradition of 
paternalism ofte n d o no t understan d th e reason s fo r joinin g unions , whic h 
organize around workers rights and relate to a more formalized typ e of labou r 
relations. Bu t ther e ar e als o gende r constraint s whic h preven t wome n fro m 
joining trade unions , which often ignor e seasonal and casua l workers in their 
recruitment an d d o no t hav e th e capacit y t o organiz e worker s wh o mov e 
between differen t employers , undermining the ability of women to join unions. 
Further, women workers are sometimes discouraged from joinin g rural union s 
which are often dominate d b y a male bureaucracy tha t takes little account o f 
women's problems in terms of childcare, domestic responsibilities an d gende r 
issues such as reproductive rights . 

4 Lesson s Learned 

Enforcement of legislation and codes 
However wel l formulate d a  cod e o r piec e o f legislation , a  ke y facto r i n 
whether i t reache s dow n th e gende r hierarch y t o wome n i n mor e insecur e 
forms o f employment i s the level of its enforcement. Withou t prope r enforce -
ment, legislatio n an d code s wil l remai n pape r exercises , excep t amon g th e 
most enlightene d employers . Despit e goo d legislation , lega l enforcemen t 
remains a n issu e in South Africa . Grower s continu e t o trea t thei r worker s i n 
a paternalis t way , and worker s wit h lo w literac y level s are ofte n unawar e o f 
their rights . The labour inspectorat e i s poorly resource d an d lack s the capac-
ity t o ensur e tha t legislatio n i s adhere d t o acros s a  wid e are a tha t i s ofte n 
comprised o f isolated farms. Where an employee i s employed on a fixed ter m 
or temporar y contract , an d tha t contrac t i s not renewed , th e employe e ma y 
pursue thi s legall y a s a n unfai r dismissa l dispute . However , sh e wil l hav e t o 
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prove tha t sh e ha d a  reasonabl e 
expectation tha t th e contrac t 
would b e renewed. Many insecur e 
workers lac k th e capabilit y t o 
pursue thei r case . 

In relatio n t o privat e secto r 
codes, enforcemen t i s mean t t o 
take plac e throug h monitorin g 
and verificatio n procedures . 
These ca n tak e th e for m o f desk -
based assessmen t a s a  minimu m 
through t o thir d part y socia l 
auditing, wher e a n independen t 
auditor i s appointe d t o audi t th e 
farm agains t a  buyer' s o r th e ΕΤ Ι 
base code . I n realit y monitorin g 

Women checking  grapes.  an d verificatio n ar e stil l a t a  ver y 
early stag e i n Sout h Africa n agri -

culture. The main buyer s applying codes are UK supermarkets who have sup-
pliers across the world an d they can only inspect a  certain number a t any on e 
time. The y ten d t o concentrat e o n countrie s wher e the y thin k th e 'risks ' o f 
non-compliance wit h thei r cod e ar e highest . Thes e are , fo r example , coun -
tries wit h a  hig h incidenc e o f chil d labou r o r unsaf e workin g conditions , 
which could damag e the buyer' s reputation i f they came to light . South Afric a 
does no t ran k a s a  high-risk country , partl y becaus e o f it s employmen t legis -
lation. Hence , auditing i s still fairly limite d within Sout h African agriculture . 

Given tha t th e ΕΤ Ι bas e cod e state s tha t employer s hav e t o appl y legisla -
tion o r th e code , whichever standar d i s higher, legislatio n wil l normally tak e 
precedence i n the South African situation . Therefore, th e base code's primar y 
role become s on e o f contributin g t o th e enforcemen t o f legislation , rathe r 
than settin g th e standard . Eve n withou t prope r monitorin g an d verificatio n 
of the code , i t is likely tha t employer s wil l increasingly abid e b y legislation i f 
they wan t t o suppl y larg e supermarkets . The y kno w tha t failur e t o d o s o 
could los e them a n importan t market , an d tha t i f they do not comply , a  com-
petitor will . 

Overall, therefore, legislatio n tend s to be more detaile d than th e ΕΤΙ bas e 
code in addressing gende r issue s in employment. Essentia l to the base code is 
that labou r legislatio n applies , an d i n tha t respec t th e tw o reinforc e eac h 
other a s a  means o f addressin g an d improvin g th e position o f wome n work -
ing in South African frui t expor t sector . This represents a  significant advanc e 
for wome n workers , bu t a s w e hav e see n i t i s tempere d b y women' s trad -
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itional subordinatio n i n a  paternalis t employmen t environment , b y the poo r 
conditions an d insecurit y face d b y women a t th e botto m o f th e employmen t 
hierarchy an d b y women's doubl e burde n combinin g childcar e an d domesti c 
responsibilities wit h pai d work . Whil e there hav e been rapid stride s ove r th e 
past decade at the formal leve l of enhancing labour protection for women, there 
is still a  long way to go in embedding mor e equitable employmen t practice . 

Formally, most legislation i s meant to apply pro rata t o all workers and t o 
extend employmen t right s to them whether the y are permanent o r not . Code s 
are als o mean t t o appl y t o al l workers , includin g thos e i n insecur e employ -
ment, where the risks of non-compliance ar e more likely to be higher. But the 
reality i s that non-permanen t worker s ar e often les s aware o f their rights , are 
more difficul t t o reac h becaus e o f thei r mobilit y an d insecurity , an d ar e les s 
likely t o b e organize d i n trade unions , which coul d b e a  mean s o f accessin g 
their rights . Women hav e the additiona l burde n o f reproductiv e responsibili -
ties, which restrict s thei r abilit y t o voice concerns o r acces s their rights . 

It i s unlikel y i n a  competitiv e globa l environment , especiall y give n th e 
seasonal natur e o f fruit , tha t non-permanen t wor k wil l decline . Th e key , 
therefore, i s to ensur e tha t th e benefit s o f th e progressiv e employmen t legis -
lation an d code s tha t hav e bee n introduce d i n Sout h Afric a exten d t o all 
workers, especiall y women . Thi s require s a  concerte d effor t b y al l relevan t 
actors. Globa l buyer s ca n hel p b y ensurin g tha t code s appl y t o an d ar e 
monitored i n relatio n t o seasonal , contrac t an d migran t workers , mal e an d 
female. Trad e union s ca n hel p b y ensurin g tha t the y activel y tr y t o recrui t 
such workers , no t jus t thos e i n permanen t employment . Governmen t ca n 
contribute b y extending information an d training on labour la w to more vul-
nerable an d insecur e women workers , as well a s by giving more resources t o 
the labour inspectorate . NGOs ca n contribute b y keeping up the pressure o n 
global buyers , governmen t an d othe r relevan t bodie s t o rais e labou r stan -
dards fo r wome n workers. 10 

The future 
In som e respects , th e expansio n o f employmen t legislatio n i n Sout h Afric a 
singles i t ou t fro m othe r countries . Fe w othe r developin g countrie s hav e th e 
breadth o f labou r regulatio n an d protectio n tha t no w formall y exist s i n 
South Africa . Th e pressure s o f globa l competitio n an d economi c liberaliza -
tion have also led many countries to relax labour market regulation , for exam -
ple throug h th e expansio n o f expor t processin g zones . Compare d t o othe r 
African horticultura l exporters , suc h a s Keny a an d Zambia , Sout h Afric a 
therefore ha s good legislation . However the issues facing women workers ar e 
similar i n othe r countries , independen t o f thei r legislativ e environment . 
Research i n Zambi a an d Keny a foun d tha t man y wome n worker s i n th e 
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vegetable and flower sector s were also concentrated i n insecure forms o f wor k 
and were lower down the employment hierarchy than male workers in terms of 
pay and conditions (Barrientos , Dolan and Tallontire, 2003; Smith et al., 2003). 

Codes o f conduct operate d b y global buyer s relate to al l their supplier s i n 
that sector , independen t o f th e countr y fro m whic h the y ar e sourcin g sup -
plies. I n countie s suc h a s Keny a an d Zambia , wher e legislatio n i s weake r 
than Sout h Africa, code s are beginning to address the position o f some work -
ers. For example , i n the Kenya n flowe r secto r ther e ha s bee n a  move t o giv e 
more worker s wh o ar e currentl y o n rollin g insecur e contract s permanen t 
employment status . This is important i n extending labour protectio n t o thes e 
workers b y recognizin g tha t thei r wor k i s permanent . Thus , whil e th e mai n 
role of codes in South Africa i s to enforce legislation , in other countries i t can 
help to reinforce labou r standard s wher e legislatio n i s weak . 

At th e sam e time , ther e i s increasin g recognitio n tha t voluntar y secto r 
codes canno t b e a  substitut e fo r goo d employmen t legislatio n an d lega l 
enforcement. Th e weakness of voluntary codes is that they only apply to pro-
ducers supplyin g specifi c globa l buyer s an d the y d o no t appl y outsid e th e 
export sector , even within a  given industry. Codes also vary between differen t 
global buyer s an d man y individua l compan y code s (apar t fro m multi -
stakeholder initiative s suc h a s th e ΕΤ Ι an d Socia l Accountabilit y Inter -
national) fai l t o incorporat e cor e IL O conventions . Code s ar e applie d i n a 
top-down fashio n throug h globa l valu e chain s an d ofte n lac k sustainabilit y 
(particularly where buyer s move between differen t suppliers) . Legislation, o n 
the other hand, normally results from a  democratic process, is comprehensive 
in that i t covers al l producers i n al l sector s withi n a  given country , relate s t o 
both expor t an d domesti c sector s an d i s legally enforceable . Code s ca n thu s 
complement legislation, but they can never provide a comprehensive substitute . 

As codes hav e bee n introduce d i n a  wid e numbe r o f globa l valu e chain s 
across differen t sector s an d differen t countries , the complexity o f the task o f 
using a  voluntar y approac h t o improv e labou r standard s i s becomin g mor e 
apparent. Individua l globa l buyer s ca n pu t resource s int o ethica l trade , an d 
large number s o f supplier s ca n b e monitore d b y externa l auditors , bu t thi s 
can onl y touc h th e ti p o f th e iceberg . Th e numbe r o f producer s an d sub -
contractors, across different sector s and countrie s globally , makes i t impossi -
ble for a n individual global buyer to be satisfied tha t compliance exists across 
the whole of their complex value chain. Emphasis i s beginning to shif t withi n 
ethical trad e toward s th e nee d fo r a  mor e locall y base d approac h tha t 
involves al l stakeholder s includin g trad e unions , NGO s an d government . 
This coul d tak e th e for m o f loca l multi-stakeholde r initiative s tha t als o 
include government. 11 Bu t a  loca l approac h agai n raise s the questio n o f wh y 
this need s t o b e don e throug h voluntar y mean s an d whethe r governmen t i s 

124 



WOMEN WORKER S I N EXPOR T HORTICULTUR E I N SOUT H AFRIC A 

not bes t place d t o undertak e thi s function . However , i n a  globa l context , 
government need s t o wor k i n collaboratio n wit h othe r stakeholder s an d b e 
sure that an y action i t takes does not preclude it s country fro m bein g used a s 
a sourc e b y globa l buyers . I n thi s respec t loca l multi-stakeholde r initiative s 
involving governmen t coul d for m a  lin k betwee n publi c an d privat e 
approaches t o raising labour standards. 12 

Codes hav e arise n i n a  globa l environmen t i n whic h buyer s ar e unde r 
pressure from civi l society organizations to address poor labou r conditions in 
their valu e chains . The implementatio n o f code s ha s indicate d th e abilit y o f 
different civi l societ y group s t o leve r chang e b y globa l buyer s withi n thei r 
value chains . However , thos e sam e globa l buyer s themselve s hav e leverage , 
both ove r th e countrie s fro m whic h the y sourc e supplies , a s wel l a s thei r 
home governments and multilateral organizations . A greater coming togethe r 
of global civil society organizations, global buyers , national governments an d 
multilateral organization s (especiall y the ILO) would hel p to bring the issue s 
of labou r standard s ful l circle . Potentiall y i t coul d provid e th e impetu s fo r 
improvement i n labour standard s a s a competitive advantage o f countries, in 
which government s coul d pla y a  fuller part . 

In thi s situation , i t i s crucia l tha t th e right s o f wome n worker s a t th e 
bottom o f the employment pil e are addressed. Labour protection wil l only be 
comprehensive i f i t includes the weakest. Insecure employment i s a feature o f 
global labou r markets , an d th e right s o f thos e workers , man y o f who m ar e 
women, mus t b e included . Sout h Afric a ha s mad e a  move i n the righ t direc -
tion. For politica l reason s i t has gone agains t th e trend an d introduce d com -
prehensive employment legislation . This stil l needs much bette r enforcement , 
and code s ar e on e mean s throug h whic h thi s ca n b e encouraged . Ther e i s 
clearly a  lon g wa y t o g o i n ensurin g tha t th e employmen t right s an d condi -
tions o f all  workers , especiall y wome n i n th e mos t vulnerabl e an d insecur e 
positions, ar e addressed . Th e importan t thin g i s that progres s i s being mad e 
in the right direction . 

Conclusion 
This chapte r se t ou t t o examin e th e combinatio n o f nationa l legislatio n an d 
private secto r code s tha t no w cove r worker s i n Sout h Africa n expor t horti -
culture. I t compare d th e differen t form s o f labou r protectio n introduce d 
under legislatio n an d privat e secto r socia l code s o f conduct , an d considere d 
their implications for women workers. Although the factors behin d the intro-
duction o f each are different, ultimatel y the y both relate to the positioning of 
South Africa i n the post-apartheid er a as a transformed an d professional coun -
try operatin g withi n globa l markets . Traditionally , wome n worker s lacke d 
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rights o r independen t employmen t i n the contex t o f paternalis t employmen t 
relations. Th e advanc e o f labou r protectio n represent s a n importan t gai n i n 
terms o f addressin g th e right s o f wome n workers , and provide s th e basi s fo r 
improving thei r condition s o f employment . 

However, thes e gain s hav e take n plac e i n th e contex t o f labou r marke t 
restructuring i n the fruit expor t sector . The combination o f government legis -
lation an d increase d globa l competitio n hav e spurre d man y grower s t o she d 
labour, an d hav e contribute d t o changin g employmen t relations . Ther e i s 
now a  smalle r permanen t on-far m 'professional ' labou r force , an d man y 
women wh o ar e par t o f thi s hav e gaine d fro m th e enhance d employmen t 
rights and benefit s enshrine d i n legislation and reinforced b y codes. But there 
is a n increasin g off-far m temporar y an d seasona l workforce , an d man y o f 
these workers are women. Formally , legislation and codes offer protectio n t o 
all workers , bu t i n realit y the y ofte n fai l t o reac h thos e mor e insecur e an d 
vulnerable worker s i n temporary, seasona l an d contrac t work . 

We have seen that legislatio n introduce d i n South Afric a i s relatively pro -
gressive, includin g o n gende r issues , and i s more advance d i n it s detai l tha n 
the generic ΕΤΙ base code. Given tha t wome n for m a n importan t par t o f th e 
fruit workforce , thi s provide s th e potentia l fo r significan t gain s fo r wome n 
workers. Althoug h ther e i s formall y a n enhancemen t o f gende r equity , th e 
biggest challeng e i s t o ensur e tha t thi s i s translate d int o mor e gende r equi -
table employmen t practice s tha t benefi t insecur e seasona l an d temporar y 
workers a s wel l a s thos e i n permanen t employment . I f thi s ca n b e ensured , 
then th e potentia l fo r wome n worker s t o gai n coul d b e greatly enhanced . In 
the case of Sout h Africa , legislatio n set s a highe r standar d tha n codes , there-
fore th e latter ar e another for m o f enforcement rathe r tha n a  standard setter . 
However, insofa r a s bot h legislatio n an d code s ar e failin g t o reac h th e mor e 
insecure workers , ther e i s a n importan t issu e o f enforcement . Ho w t o 
enhance labou r inspectio n an d socia l auditin g i n orde r t o ensur e tha t bot h 
legislation an d code s o f conduc t reac h al l worker s remain s a n importan t 
challenge. 

There remain s a  ris k tha t th e benefit s wil l disproportionatel y accru e t o 
permanent workers , rathe r tha n t o temporar y an d seasona l workers , an d t o 
men rather tha n women . This i s partly because , despite recent refining o f th e 
legal recognitio n o f temporary , seasona l an d contrac t workers , legislatio n 
and code s ar e mor e easil y applie d t o permanen t workers . Th e mobilit y o f 
temporary, seasona l an d contrac t wor k make s enforcemen t muc h mor e 
arduous fo r thes e categorie s o f worker . Gende r inequalit y i s deepl y embed -
ded i n Sout h Africa n employmen t practic e an d chang e i s bound t o b e slow . 
However, advance s i n labou r protectio n represen t a  progressiv e mov e fo r 
women workers . The y rais e th e potentia l fo r futur e change s t o benefi t 
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women, an d shif t th e gender environmen t fro m on e i n which th e subordina -
tion o f on-far m wome n worker s wa s th e nor m t o on e whic h establishe s th e 
principles o f greate r equalit y i n thei r rights . Labou r protectio n ha s under -
gone a  fundamental shif t i n a more equitable direction , bu t tha t progress stil l 
has a long way to go if it is to be consolidated fo r al l women workers, includ -
ing the most vulnerable . 
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Notes 

1 A  number o f codes operate i n the South Africa n deciduou s frui t secto r tha t cove r 
purely o r primarily technica l o r environmenta l aspect s of production, suc h as the 
EUREPGAP (Europea n Retailer s Representative s Goo d Agricultura l Practice ) 
code. Thi s pape r onl y cover s socia l code s relating t o labou r standard s an d doe s 
not refe r t o other codes . 

2 Th e 199 8 ILO Declaration o n Fundamenta l Principle s and Right s a t Work stipu -
lates tha t al l membe r state s hav e a n obligatio n t o respec t an d promot e th e cor e 
ILO Conventions and Recommendations , whether o r not they have been ratified . 

3 Give n tha t mos t U K supermarket s ar e member s o f th e Ethica l Trading Initiative , 
and tha t th e U K i s a n importan t marke t fo r Sout h Africa n fruit , man y 
producers are likely to have to implement th e bas e code i f they suppl y UK super -
markets. 

4 Sectio n 27 , which i s in the Chapte r o n Fundamenta l Right s i n th e Constitution , 
entrenches th e followin g rights : (1 ) Ever y perso n shal l hav e th e righ t t o fai r 
labour practices ; (2 ) Workers shal l hav e th e righ t t o for m an d joi n trad e union s 
and employer s shal l hav e th e righ t t o for m an d joi n employers ' organizations ; 
(3) Worker s an d employer s shal l hav e th e righ t t o organiz e an d bargai n collec -
tively; (4 ) Worker s shal l hav e th e righ t t o strik e fo r th e purpos e o f collectiv e 
bargaining; (5 ) Employers ' recours e t o th e lock-ou t fo r th e purpos e o f collectiv e 
bargaining shal l not b e impaired, subjec t t o section 33(1) . 

5 I n Greenberg (2003 ) i t is indicated tha t 'flexibilit y provisions ' allo w the arrange -
ment o f workin g tim e t o b e varie d b y agreement . Thi s allow s fo r intens e wor k 
during peak periods i n exchange fo r lighte r work i n slack periods . 

6 W e us e th e word s 'labou r protection ' t o includ e bot h legislatio n an d privat e 
sector socia l code s o f conduct . Labou r protectio n i s one aspec t o f socia l protec -
tion fo r insecur e worker s i n a  globa l econom y (Barriento s an d War e Barrientos , 
2002). 

7 Th e designate d grou p refer s t o wome n (o f al l races ) an d blac k peopl e ( a generi c 
term use d t o describ e al l persons wh o ar e no t white , including Coloure d peopl e 
and India n people) . 

8 Unde r the UIF, employers and employees each pay 1  per cent of their pay toward s 
the fund , whic h allow s worker s t o mak e claim s durin g unemploymen t an d 
maternity leave . 

9 Th e Basi c Conditions o f Employmen t Ac t provides tha t temporar y worker s hav e 
the right to written particulars o f employment; pro rata annua l leave (one day fo r 
every 1 7 days worked) ; pro rat a sic k leav e (on e da y fo r ever y 2 6 day s worked) ; 
payment fo r overtim e work , etc . 

10 Thi s ha s recentl y bee n th e focu s o f th e 'Labou r Wedge ' campaig n b y Oxfa m 
International, whic h include d Sout h Africa n deciduou s frui t an d win e a s on e o f 
its studies (Oxfam , 2004) . 

11 A n example i s the Wine Industry Ethica l Trade Association i n South Africa . Thi s 
is a  voluntar y initiativ e involvin g win e producers , trad e unions , NGO s an d 
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government, se t u p i n 200 3 followin g th e ΕΤ Ι wine pilo t i n Sout h Afric a (Smit h 
et al.,  2004) . See www.wosa.co.za fo r mor e information . 

12 Th e issu e o f th e relationshi p betwee n voluntar y initiative s an d governmen t ha s 
been raise d i n a  World Ban k repor t o n corporat e socia l responsibilit y (se e World 
Bank, 2003) ; i t plans to examine thi s furthe r i n a  future repor t o n the topic . 
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