
INTRODUCTION 

Interest i n th e refor m o f famil y la w wa s on e o f th e way s i n 
which th e optimis m o f th e Sixtie s expresse d itsel f i n a  number o f th e 
countries o f th e Commonwealth . Buoyan t economie s an d a  new-foun d 
interest i n th e right s o f th e individual s wh o mak e u p th e famil y -  i n 
particular childre n an d wome n -  helped t o fue l th e deman d fo r reform . 

In most o f thes e countries , th e law s whic h becam e th e subjec t 
of scrunit y seeme d remarkabl y alike . Th e oddit y i n thi s circumstanc e 
arose fro m th e fac t tha t th e societie s t o whic h thes e law s applie d 
could b e ver y differen t fro m eac h other . Th e connectin g lin k wa s th e 
system o f Englis h famil y la w whic h forme d thei r legislativ e base . 

So fa r a s th e olde r dominion s wer e concerned , Englis h settler s 
had take n thei r famil y la w wit h them , an d unde r th e Englis h crow n i t 
became th e basi s no t onl y o f th e la w relatin g t o thes e settler s bu t o f 
all wh o cam e unde r th e jurisdictio n o f thei r courts . I n th e islan d 
colonies an d thos e late r establishe d i n Afric a th e syste m o f famil y la w 
was introduce d mainl y a s a  resul t o f th e polic y o f successiv e government s 
administered throug h th e Colonia l Offic e i n Whitehall t o introduc e s o fa r 
as wa s possibl e a  uniform famil y la w i n th e colonies . Thi s wa s modelle d 
on th e Englis h la w a t th e tim e tha t legislatio n wa s bein g drafted , an d 
would b e modifie d onl y wher e ther e wer e establishe d loca l custom s tha t 
the governmen t wer e prepare d t o recognise . 

In territorie s lik e th e Caribbea n island s wher e th e populatio n 
was mostl y immigran t an d fro m differen t part s o f th e world , th e legisla -
tion introduce d woul d follo w closel y th e Englis h law . Place s lik e India , 
for example , presente d a  very differen t situation . Wher e ther e wer e 
well-established system s o f famil y law , with th e kin d o f ampl e scholar -
ship an d documentatio n tha t existe d i n India , Englis h famil y la w wa s 
only mad e applicabl e t o th e Englis h an d t o thos e i n th e English-governe d 
portions o f th e countr y wh o fel l outsid e th e loca l systems . I n Afric a 
where th e customar y la w lacked , fo r th e mos t part , documentar y backing , 
there wa s som e ambivalenc e abou t acceptin g the m fully , an d a  greate r 
effort wa s mad e t o introduc e Englis h la w i n th e colonie s thoug h no t i n 
the protectorates . 

Even afte r th e achievemen t o f thei r independence , th e influenc e 
of Englis h la w ha s remaine d stron g i n th e countrie s o f th e Commonwealth . 
In par t thi s i s because th e legislatio n o f pre-independenc e time s con -
tinued t o b e operative . Bu t o f equa l importanc e i s th e fac t tha t 
English-styled court s an d method s o f administratio n an d practic e ha d 
taken root . Th e influenc e o f Eng l ish-trained lawyer s an d judge s canno t 
be discounted , an d probabl y help s t o accoun t fo r th e circumstanc e tha t 
law refor m -  at leas t i n th e earl y stage s -  seeme d t o wait upo n a  lea d 
from England . Th e earlies t t o brea k awa y wer e thos e countrie s whic h 
had establishe d thei r ow n school s o f law . I t i s perhap s a  not unconnecte d 
matter tha t thes e wer e countrie s wit h a  written federa l constitutio n 
which mean t tha t constitutiona l la w an d practic e ha d t o develo p indepen -
dently. La w refor m movement s ar e stron g i n Australia an d Canada . Bot h 
Both a t an y rat e i n th e fiel d o f family law , hav e undertake n reform s 
well i n advanc e o f Englis h la w an d practice . 

Law refor m i n th e mor e recentl y independen t territorie s i s stil l 
very muc h influence d b y development s i n England , thoug h ther e i s no w 
discernible a  greate r willingnes s t o cal l upo n th e experienc e o f 
Australia, Canad a an d Ne w Zealand . 
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