
CONCLUSION 

From eve n thi s smal l sampl e o f Commonwealt h countrie s ther e i s plent y 
of evidenc e tha t n o on e syste m o f famil y la w coul d b e devise d tha t woul d 
be appropriat e t o al l it s members . Thoug h ther e ar e problem s tha t the y al l 
share, an d some , lik e th e enforcemen t o f maintenance payments , i n whic h 
there ha s bee n muc h usefu l collaboration , eac h countr y has , i n th e fiel d 
of famil y law , it s ow n prioritie s an d it s ow n socia l goals . Ther e i s a 
shared concer n abou t la w refor m i n thi s area, but th e problem s addresse d 
differ, a s d o th e underlyin g reason s fo r seekin g reform . England , fo r 
example, share s wit h place s lik e Canad a an d Australi a on e overridin g 
preoccupation. Graveson , writing i n " A Centur y o f Famil y Law"*articulate d 
it i n thi s way: " Th e inheren t proble m o f ou r (English ) lawyer s i s t o 
reconcile th e independenc e o f th e individua l wit h th e stabilit y o f th e 
family a s a  socia l unit... " Ther e ar e a  number o f othe r countrie s i n 
which thi s woul d no t b e regarde d a s o f th e firs t importance . 

The U.K . o f cours e differ s fro m almos t ever y othe r Commonwealt h countr y 
in tha t i t doe s hot . have a  written constitution . I t coul d therefor e b e 
assumed tha t thi s woul d mak e la w refor m easier . Writte n constitution s 
impose a  rigidit y o n th e legislativ e an d judicia l system s o f th e independen t 
countries o f th e Commonwealt h whic h affect s bot h famil y la w an d practice . 
As th e chapte r o n Ontari o demonstrated , i t ca n b e a  considerabl e handica p 
to reform . But , i f anythin g suc h handicap s see m t o stimulat e experiment . 
Both Canad a an d Australi a hav e bee n fa r mor e willin g tha n Englan d t o follo w 
new direction s i n bot h la w an d practice . 

The literatur e o n la w refor m ha s grow n immensel y durin g th e las t doze n 
years. Th e report s o f th e La w Refor m Commission s o f Englan d an d th e olde r 
Commonwealth countrie s hav e bee n eagerl y studie d b y othe r countrie s wantin g 
to chang e thei r ow n laws . Thi s ha s bee n particularl y tru e i n th e are a o f 
family law . I t i s no t alway s clea r howeve r tha t man y o f th e reform s 
advocated i n thes e repor t depen d fo r thei r efficac y o n a  rang e o f availabl e 
social supports . Lega l aid , financia l benefit s an d a  number o f socia l 
services enabl e individual s t o clai m thei r lega l rights , a fac t tha t th e 
study o f legislatio n b y itsel f doe s no t mak e clear . However , a s well a s 
enabling, th e socia l service s ca n generate thei r ow n influenc e o n famil y 
law an d practice . Thi s ca n b e observe d i n England , where , a s fo r exampl e 
in th e matte r o f takin g an d keepin g childre n i n care, it has begu n t o gene -
rate som e controversy . 

Whatever thei r syste m o f famil y law , most Commonwealt h countrie s see m 
to agre e tha t adversaria l conduc t o f famil y la w case s doe s mor e har m tha n 
good, an d tha t agreemen t amicabl y reache d i s fa r mor e likel y t o mean tha t 
obligations ar e honoured . Thi s i s particularly importan t wher e dependen t 
children ar e involved . I n recognitio n o f this , th e managemen t o f famil y 
breakup b y th e court s i s becoming child-centred . Bu t i t has becom e obviou s 
that this , b y itself , will no t guarante e tha t maintenanc e obligations , fo r 
example, wil l b e met . Ther e hav e bee n experiment s wit h th e us e o f 
conciliation i n a number o f countrie s wit h ver y promisin g results . Bu t 
these experiment s als o indicat e tha t i f conciliation is t o b e a n effectiv e 
way o f dealin g wit h th e rang e o f financial , property an d persona l dispute s 
that coul d arise , i t has t o b e offere d b y skille d an d traine d persons , 
and th e servic e woul d hav e t o hav e a  clear organisationa l lin k wit h th e 
courts dealin g wit h famil y problems . Understandin g an d acceptanc e o f it s 
role by lawyer s a s well a s judge s an d cour t staf f woul d see m t o b e essential . 

With th e gradua l disappearanc e o f matrimonial faul t fro m divorc e pro -
ceedings an d wher e ther e i s no genera l socia l acceptanc e tha t a  chil d shoul d 
belong t o on e paren t rathe r tha n another , judicia l decision s abou t th e 
custody o f an d acces s t o dependen t childre n becom e ver y comple x matters . 
The ai d o f probatio n officers , children's officer s o r othe r skille d person s 
has bee n sough t i n various places . This , take n wit h th e experiment s i n 
conciliation seem s t o indicat e a  growing recognitio n tha t the y ca n b e a n 
important elemen t i n th e handlin g o f case s wher e relationship s wil l continu e 
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after a  decisio n ha s bee n give n i n th e matte r unde r dispute . Thi s ha s 
indeed bee n accepte d i n place s wher e famil y court s hav e bee n se t up , 
but eve n wher e thi s ha s happene d difficultie s remai n abou t th e natur e o f th e 
links betwee n court s an d services . I n others , suc h difficultie s foreseen , 
have inhibite d move s toward s th e settin g u p o f famil y courts . 

In th e develope d countries , a  world recession , unemploymen t an d a 
resulting degre e o f economi c hardship , hav e teste d som e o f th e assumption s 
on which matrimonia l la w reform s wer e based . Fo r example , th e notio n o f 
marriage a s a  partnership ha s com e t o mea n tha t no t onl y shoul d th e asset s 
accumulated durin g marriag e b e equall y divide d o n divorce , bu t tha t eac h 
party would , withi n a  measurable spa n o f time , become self-supporting . Th e 
difficulties tha t wome n fac e i n returnin g t o full-tim e employmen t i n a  les s 
than buoyan t jo b marke t afte r year s lookin g afte r families , a s well a s th e 
growing expectatio n tha t the y mus t car e fo r th e ol d a s well a s th e young , 
casts considerabl e doub t o n th e secon d par t o f th e proposition . Th e 
answer t o th e questio n o f ho w lon g a  divorce d wif e shoul d b e abl e t o clai m 
maintenance i s no w muc h les s clea r tha n i t seeme d fiv e year s ago . 

The countrie s i n which mor e tha n on e syste m o f famil y la w i s recognise d 
face problem s tha t ar e altogethe r different . No t onl y mus t th e legislativ e 
and judicia l system s offe r equa l recognitio n t o eac h separately , bu t mus t 
carry thi s ove r int o situations'where , b y intermarriag e o r otherwise , the y 
overlap. Thi s i s a  problem t o which eac h countr y wil l have , i n th e end , 
to fin d it s ow n individua l answer , a s n o countr y i s exactl y lik e another . 

Migration o f larg e number s o f person s withi n th e Commonwealt h ha s 
nearly alway s mean t tha t som e accommodatio n o f thei r famil y la w an d prac -
tices ha s t o b e mad e b y th e countrie s t o whic h the y go . Th e experienc e o f 
countries t o which thi s proble m i s not ne w coul d b e helpful . I n th e futur e 
development o f famil y law , Commonwealt h countrie s clearl y hav e muc h t o offe r 
each other . 
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