
COMPARATIVE STUD Y O N MANDATE S O F NHRI s I N TH E COMMONWEALT H 

2 Introductio n 

This report consist s o f a comparative stud y o f national huma n right s institutions (NHRIs ) 
and Ombudsma n Office s acros s the Commonwealth . Fo r simplicity, the terms NHR I and 
Ombudsman Offic e wil l be used a s generic references throughou t th e course of this study, 
although bot h type s o f institution ar e known b y a divergent numbe r o f titles such a s 
human right s commissions, consultativ e councils , ombudsmen, publi c defenders an d 
protectors -  th e shape an d for m o f the institutio n usuall y being contingent o n the siz e 
and resource s o f the country 3 

The NHRI is a new human right s actor , which ha s emerged ove r the las t 60 years an d 
tends t o vary considerably i n name, siz e and function . However , whils t NHRI s may diffe r 
greatly i n their structur e an d mandates , the y do nevertheless ten d t o share a  number o f 
common features . Broadl y speaking , NHRI s are institutions create d b y nationa l 
governments, bu t which operat e autonomousl y an d independently . Thei r mandate i s the 
promotion an d protectio n o f human right s and the y seek to co-operate with international , 
regional an d nationa l actor s to this end. I n this way, NHRIs serve as a means b y which 
international an d domesti c human right s standards ar e preserved, strengthene d an d 
promoted. NHRI s adopt divergen t approache s an d practice s t o fulfi l thi s objective . 
This study identifie s th e specifics o f the mandate s an d composition s o f individual NHRI s 
and analyse s the mechanic s b y which suc h institution s protec t an d promot e huma n 
rights a t the nationa l level . This study adopt s a  comparative perspectiv e o f NHRIs. 
A number o f non-Commonwealth NHRI s are also analysed i n order t o broaden th e 
parameters o f the study an d provid e additiona l comparativ e experience . 

The study als o considers th e protection o f human right s and publi c administration b y 
Ombudsman Office s o f the Commonwealth i n countries where n o NHRI has yet bee n 
established. Lik e NHRIs, Ombudsman Office s ar e institution s create d b y the State , which 
retain independenc e fro m executive , judicial an d legislativ e institutions . However , 
Ombudsman Office s ar e bound b y a far les s extensive mandate . The majority o f 
Ombudsman Office s ac t as watchdogs o f the exercis e o f public administrative powers . 
Only a  limited numbe r o f Ombudsman Office s pursu e a n explici t human right s mandate . 

This report begins by considering th e framewor k fo r the protection o f human right s a t th e 
international level . I t is important t o establish a t the outse t wha t we mean b y huma n 

3 Towards  a Commonwealth Forum of National Human Rights Institutions  - A  Scoping Paper by the Human 
Rights Unit on the Proposed Commonwealth Foru m for National Human Rights Institutions. Commonwealth 
Conference of National Human Rights Institutions, Marlborough House , London, 26-28 Februar y 2007 
(hereinafter 'HR U Scoping Paper, 2007'). 
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rights and ho w such right s are promoted an d protecte d (i f at all ) in countries tha t hav e yet 
to ratify cor e internationa l huma n right s instruments . Thirty-tw o o f the 5 3 
Commonwealth State s have yet t o ratify a  number o f core internationa l huma n right s 
treaties. The report therefore identifie s th e core minimum huma n right s standards whic h 
all Commonwealth nation s ar e obliged t o protect, irrespectiv e o f whether the y hav e 
ratified internationa l huma n right s treaties o r not . Agains t thi s background, th e stud y 
addresses th e contemporary international , regional , domesti c an d loca l challenges facin g 
NHRIs in the fulfilmen t o f their human right s mandates . This provides the context fo r th e 
comparative analysi s o f NHRIs. 

Secondly, th e repor t consider s th e historica l an d politica l backdrop t o the creation of 
NHRIs. The end o f colonialism, th e Firs t and Secon d Worl d Wars and th e end o f the Cold 
War each introduce d ne w political , socia l and economi c dynamics , which impacte d upo n 
the developmen t o f the internationa l huma n right s framework . I n some states , NHRIs 
were established i n an attemp t t o entrench cor e human right s standards . This process i s 
dynamic, be i t in fledgling or well-established democracies . The evolutionary developmen t 
of the rol e and functio n o f NHRIs is also dynamic and ha s enhanced bot h th e potentia l 
power an d effectivenes s o f NHRIs in the promotion an d protectio n o f human rights . 
This includes development s stemmin g fro m th e UN system, mos t significantly , th e Pari s 
Principles and th e establishmen t o f regiona l an d sub-regiona l grouping s o f NHRIs 
following th e 199 3 World Conference o n Huma n Rights . The Commonwealth ha s itsel f 
established a  number o f importan t initiatives , such a s the Harar e Declaratio n an d 
significant conference s o n NHRI s (in particular, conference s hel d recentl y i n Cambridg e 
and London) . All of these initiative s have been instrumenta l i n the creation an d 
strengthening o f NHRIs and ar e discussed i n this report . Th e key criteria fo r th e 
operational succes s o f a  NHRI are also se t out . 

The schedules containe d i n this report examin e th e mandates , power s and function s o f 
NHRIs. They are grouped loosel y accordin g to their regiona l geographical location . 
An accompanying commentar y i s provided t o highlight unique feature s o f particular NHRIs 
and identif y bes t practice . The same approac h i s adopted i n relation t o the analysis of 
Ombudsman Offices . 
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