
ANNEXES 

9 Annexe s 

9.1 Normativ e Framewor k 
9.1.1 Principle s relating to the status and functioning o f national institution s fo r 
protection an d promotion o f human right s - th e 'Pari s Principles' 
Adopted b y Genera l Assembl y resolutio n 48/13 4 o f 20 Decembe r 199 3 

COMPETENCE AND RESPONSIBILITIES 
1. A national institutio n shal l be vested wit h competenc e t o promote an d protec t 
human rights . 

2. A national institutio n shal l be given a s broad a  mandate a s possible , which shal l b e 
clearly se t fort h i n a  constitutional o r legislative text , specifyin g it s composition an d it s 
sphere o f competence . 

3. A  national institutio n shall , inte r alia , have the followin g responsibilities : 

(a) To submit t o the Government , Parliamen t an d an y othe r competen t body , on a n 
advisory basi s either a t the reques t o f the authoritie s concerne d o r through th e exercise of 
its power t o hear a  matte r withou t highe r referral , opinions , recommendations , proposal s 
and report s o n an y matter s concernin g th e promotio n an d protectio n o f human rights ; 
the nationa l institutio n ma y decid e t o publicise them; thes e opinions , recommendations , 
proposals an d reports , as well as any prerogativ e o f the nationa l institution , shal l relat e to 
the following areas : 

(i) Any legislative o r administrative provisions , a s well as provisions relatin g to judicial 
organizations, intende d t o preserve an d exten d th e protectio n o f human rights ; in tha t 
connection, th e nationa l institutio n shal l examine th e legislation an d administrativ e 
provisions i n force , a s well as bills and proposals , and shal l make suc h recommendation s 
as i t deems appropriat e i n order t o ensure tha t thes e provision s conform t o the 
fundamental principle s o f human rights ; i t shall, i f necessary, recommen d th e adoption o f 
new legislation , th e amendment o f legislation i n force an d th e adoption o r amendment o f 
administrative measures ; 

(ii) Any situation o f violation o f human right s which i t decides t o take up; 

(iii) The preparation o f report s on th e nationa l situatio n wit h regar d t o human right s in 
general, an d o n mor e specifi c matters ; 

(iv) Drawing the attention o f the Government t o situations i n any par t o f the countr y 
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where human right s are violated an d makin g proposals t o i t for initiative s t o put an en d 
to such situation s and , wher e necessary , expressin g a n opinio n o n th e positions an d 
reactions o f the Government ; 

(b) To promote an d ensur e th e harmonisation o f nationa l legislation , regulation s an d 
practices with th e internationa l huma n right s instruments t o which th e State i s a party, 
and thei r effectiv e implementation ; 

(c) To encourage ratificatio n o f the above-mentioned instrument s o r accession t o thos e 
instruments, an d t o ensure thei r implementation ; 

(d) To contribute t o the report s which State s are require d t o submit t o United Nation s 
bodies and committees , an d t o regional institutions , pursuan t t o their treat y obligation s 
and, wher e necessary , t o express an opinio n o n th e subject , wit h du e respec t fo r thei r 
independence; 

(e) To co-operate wit h th e United Nation s and an y othe r organizatio n i n the Unite d 
Nations system, th e regiona l institution s an d th e nationa l institution s o f other countrie s 
that ar e competen t i n the areas o f the protection an d promotio n o f human rights ; 

(f) To assist i n the formulation o f programmes fo r the teaching of, an d researc h into , human 
rights and t o take par t i n their executio n i n schools , universities an d professiona l circles ; 

(g) To publicise human right s and effort s t o combat al l forms o f discrimination, i n 
particular racia l discrimination, b y increasing publi c awareness, especiall y throug h 
information an d educatio n an d b y making use of al l press organs . 

COMPOSITION AND GUARANTEES OF INDEPENDENCE AND PLURALISM 
1. The composition o f the nationa l institutio n an d th e appointment o f it s members , 
whether b y means o f an electio n o r otherwise, shal l be established i n accordance wit h a 
procedure which afford s al l necessary guarantee s t o ensure th e pluralis t representatio n o f 
the socia l force s (o f civilian society ) involve d i n the protectio n an d promotio n o f huma n 
rights, particularly b y powers which wil l enable effective co-operatio n t o be establishe d 
with, o r through th e presenc e of , representative s of : 

(a) Non-governmental organization s responsibl e fo r huma n right s and effort s t o comba t 
racial discrimination , trad e unions , concerned socia l and professional  organizations , fo r 
example, associations o f lawyers , doctors, journalists and eminen t scientists ; 

(b) Trends i n philosophical o r religious thought ; 

(c) Universities and qualifie d experts ; 

(d) Parliament ; 

(e) Government department s (i f these are included , thei r representative s shoul d 
participate i n the deliberation s onl y i n an advisor y capacity) . 

2. The national institutio n shal l have an infrastructur e whic h i s suited t o the smoot h 
conduct o f it s activities, i n particular adequat e funding . Th e purpose o f thi s fundin g 
should b e t o enable i t to have it s own staf f an d premises , i n order t o be independen t o f 
the Government an d not  b e subjec t t o financial contro l which migh t affec t it s 
independence. 
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3. I n order t o ensure a  stable mandat e fo r the members o f the nationa l institution , withou t 
which ther e can b e n o rea l independence , thei r appointmen t shal l be effected b y an 
official ac t whic h shal l establish th e specifi c duratio n o f the mandate . Thi s mandate ma y 
be renewable , provide d tha t th e pluralis m o f the institution' s membershi p i s ensured . 

METHODS OF OPERATION 
Within th e framewor k o f it s operation, th e nationa l institutio n shall : 

(a) Freely conside r an y question s fallin g withi n it s competence, whethe r the y ar e 
submitted b y the Government o r taken u p by i t without referra l t o a higher authority , o n 
the proposa l o f it s members o r of any petitioner , 

(b) Hear any perso n an d obtai n an y informatio n an d an y document s necessar y fo r 
assessing situation s fallin g withi n it s competence ; 

(c) Address public opinion directl y o r through an y pres s organ, particularl y i n order t o 
publicise it s opinions an d recommendations ; 

(d) Meet on a  regula r basi s and wheneve r necessar y i n the presence o f all its member s 
after the y hav e been dul y concerned ; 

(e) Establish workin g groups fro m amon g it s members a s necessary , an d se t up loca l or 
regional section s t o assist i t in discharging it s functions ; 

(f) Maintain consultatio n wit h th e other bodies , whether jurisdictional o r otherwise , 
responsible fo r th e promotio n an d protectio n o f human right s (i n particular , ombudsmen , 
mediators an d simila r institutions) ; 

(g) In view of the fundamenta l rol e played b y the non-governmenta l organization s i n 
expanding th e work o f the nationa l institutions , develop relation s with th e non -
governmental organization s devote d t o promoting and protectin g human rights,  to 
economic an d socia l development , t o combating racism , t o protecting particularl y 
vulnerable group s (especiall y children , migran t workers , refugees , physicall y an d mentall y 
disabled persons ) o r to specialised areas . 

Additional principle s concernin g th e status of commissions with quasi-jurisdictiona l 
competence 

A national institutio n ma y b e authorised t o hear an d conside r complaint s an d petition s 
concerning individua l situations . Case s may b e brought befor e i t by individuals , thei r 
representatives, thir d parties , non-governmenta l organizations , and association s o f trad e 
unions o r any othe r representativ e organizations . I n such circumstances , an d withou t 
prejudice t o the principle s state d abov e concerning th e other power s o f the commissions , 
the function s entruste d t o them ma y b e based o n th e followin g principles : 

(a) Seeking an amicabl e settlemen t throug h conciliatio n or , within th e limit s prescribed b y 
the law, through bindin g decisions or , where necessary , o n th e basis o f confidentiality ; 

(b) Informing th e party who file d th e petition o f his rights,  i n particular th e remedie s 
available to him, and promotin g hi s access t o them ; 

(c) Hearing any complaint s o r petitions o r transmitting the m t o any othe r competen t 
authority withi n th e limit s prescribed b y the law; 

(d) Making recommendations t o the competen t authorities , especiall y b y proposin g 
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amendments o r reforms o f the laws , regulations an d administrativ e practices , especially if 
they have created th e difficulties encountere d b y the persons filin g th e petitions i n orde r 
to assert thei r rights . 

9.1.2 National Human Rights Institutions: 
Amnesty International's recommendations for effective protectio n and 
promotion of human rights 
AI Index IO R 40/007/2001 1  October 200 1 

INTRODUCTION: STANDARDS ARE A PRE-REQUISITE FOR EFFECTIVE ACTION 
National huma n right s institutions (NHRIs ) include institution s suc h a s ombudspersons fo r 
the defense o f human rights , and th e institution s i n Latin America know n a s 'defensorias 
del pueblo' and 'procuradorias  de derechos humanos'. Suc h NHRI s can b e distinguishe d 
from non-governmenta l huma n right s organisations b y thei r very establishment a s a 
quasi-governmental agenc y occupyin g a  unique plac e between th e judicial an d executiv e 
functions o f the state , and wher e thes e exist , th e elected representative s o f the people . 
The aim o f thei r establishmen t shoul d b e t o promote an d protec t huma n rights , throug h 
effective investigatio n o f broad huma n right s concerns an d individuals ' complaint s abou t 
human right s violations the y hav e suffered, an d throug h makin g recommendation s 
accordingly 

Amnesty Internationa l ha s developed th e followin g recommendations , base d o n th e 
organisation's observation s o f the work o f NHRI s and thei r impac t throughou t th e world . 
This document include s example s o f good an d ba d practice . Amnesty Internationa l 
believes tha t thes e recommendation s ar e essentia l element s t o ensure th e independen t 
and effectiv e establishmen t an d functionin g o f nationa l huma n right s institutions . They 
should b e considered alongsid e othe r guideline s suc h a s the 'Principle s relatin g to the 
status o f nationa l institutions ' (adopte d i n the U N Commission o n Huma n Right s 
Resolution 1992/54 , known a s 'th e Pari s Principles' ) a s a tool both t o assess th e 
effectiveness o f existing nationa l huma n right s institutions , and t o ensure tha t ne w NHRI s 
are se t u p with th e requisit e ingredient s fo r effective an d independen t functioning . 

The recommendations se t ou t i n thi s document ar e Amnesty International' s assessmen t 
of a  foundation fo r effective wor k t o promote an d protec t huma n rights . However , 
implementation o f these recommendation s o n a  formal leve l should no t be seen a s an 
end i n itsel f -  NHRIs should b e judged o n thei r result s i n effecting improvemen t i n th e 
human right s situation i n thei r country , and i n providing investigation s an d remedie s i n 
individual cases . The result s of thei r investigation s shoul d b e open t o scrutiny b y civil 
society, includin g human right s defenders . The y should wor k to combat impunit y fo r al l 
those who order , carr y out , and cove r up huma n right s violations. NHRI s should b e 
judged o n ho w the y implemen t thes e goals , not solel y on thei r lega l o r institutiona l 
framework. Amnest y Internationa l ha s received report s of many example s o f good 
practices and good result s i n these aims , but also many shortcoming s an d thes e 
recommendations ar e mean t t o encourage bes t practice s i n all NHRIs. I t is Amnesty 
International's experienc e tha t thos e NHRI s which hav e been se t u p according t o the 
principles i n these recommendation s an d ar e functionin g wel l and enjo y a  level of 
credibility an d trus t whic h facilitate s thei r relationshi p wit h th e executive , th e judiciary 
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and mos t importantly , th e victims o f human right s violations, and make s thei r work eve n 
more effective . 

Some o f the recommendation s concer n th e establishment o f NHRI s and a s such ar e 
aimed a t governments, bu t other s concer n th e operatio n o f NHRIs , and ar e therefor e 
aimed a t governments, s o tha t the y can d o al l that i s necessary t o facilitate th e efficien t 
running o f NHRIs , but also the NHRI s themselves. They ma y als o be usefu l t o those in 
civil society who ar e monitorin g thei r performance . 

The position o f NHRI s as institution s within th e stat e structure an d ye t independen t -  and 
where necessary , critica l -  is relatively ne w developmen t i n the protection o f huma n 
rights. I t is important t o clarify thei r tru e role : NHRIs should neve r b e seen a s a 
replacement o r alternative t o an independent , impartial , properl y resourced , accessibl e 
judiciary, whose ruling s are enforced . NHRI s can howeve r constitut e a n effectiv e 
complement t o the judiciary an d othe r institution s within th e stat e i n promoting an d 
protecting huma n right s standards . There can b e n o alternative t o a determine d 
government polic y to holding the perpetrator s o f human right s violations accountable . 

AMNESTY INTERNATIONAL'S RECOMMENDATIONS ON EFFECTIVE PROTECTION AND 
PROMOTION OF HUMAN RIGHTS 
1. Establishment o f NHRIs to ensure independenc e an d effective actio n 
The following recommendation s o n th e establishment ar e to ensure tha t actio n ca n b e 
taken b y the NHR I in ful l independenc e an d t o ensure it s ability t o take effective actio n t o 
address violations . Forma l independenc e withou t effectiv e actio n i s not sufficient . 

1.1 Foundin g legislatio n 
NHRIs must b e independen t fro m th e executive function s o f government an d it s 
founding charte r shoul d reflec t this . I t is essential therefor e tha t NHRI s should b e 
established b y law or, preferably, b y constitutional amendment . Wher e NHRI s are 
established merel y b y presidentia l o r other kind s of decree, i t is easier t o abolish 
them, o r to limit powers which ar e necessar y t o their effectiv e functioning . 

1.2 Consultatio n with civi l societ y 
The consultation proces s o n an d abou t th e establishment o f NHRIs should includ e 
representatives o f civi l society, suc h a s human right s organisations , huma n right s 
defenders, lawyers , journalists, academics , th e medica l profession , socia l workers , 
trade unionists , and non-governmenta l organisation s generally . Member s o f sectors of 
the populatio n suc h a s women, childre n an d thos e representin g thei r interests , 
religious, ethnic and racia l groups, and othe r group s which ar e vulnerable t o huma n 
rights violations (an d which ma y b e under-represented amongs t civi l society bodies ) 
should als o be consulted abou t th e kin d o f assistance the y requir e t o promote an d 
protect thei r human rights . The consultation proces s shoul d b e transparent , adequate , 
effective an d properl y resource d t o ensure prope r consultation . 

1.3 Effectiv e jurisdiction i n federal state s 
Amnesty Internationa l ha s frequentl y note d tha t NHRI s have difficulties i n ensurin g 
that the y ca n addres s violations throughou t th e territory o f federa l states . I n som e 
federal countries , NHRI s have been establishe d wit h mandate s tha t onl y permit the m 
to consider case s where federa l personne l commi t huma n right s violations, o r wher e 
human right s violations tak e place during the enforcement o f federa l law . 
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Amnesty Internationa l recommend s therefor e tha t any legislatio n i n federa l system s 
setting up an NHR I is made explicitl y applicable t o all parts o f the federa l syste m s o 
that ther e ar e n o de fact o gap s i n jurisdiction. An y NHRI , whether i n a  federal stat e o r 
otherwise, shoul d b e abl e to examine al l human right s violations, as defined b y 
international huma n right s law, throughout th e country' s territor y an d regardles s of 
the identit y o f the perpetrator . 

All citizens with complaint s o f human right s violations shoul d b e able to bring the m 
to an NHRI . 

1.4 Co-operatio n wit h other institution s 
The founding legislatio n o f an NHR I should includ e provisions whereby th e NHR I is 
empowered, o n it s own initiative , to submit report s to , and wher e appropriate , t o 
address i n person , legislativ e bodies , the executive , or other politica l institutions . 

The NHRI should b e directed t o establish effectiv e co-operatio n wit h othe r huma n 
rights institutions , whether domesti c o r from othe r countries , non-governmenta l 
organisations, includin g human right s organisations , an d U N human right s bodies. In 
some cases , i t may b e useful t o develop memorand a o f understanding betwee n 
NHRIs and othe r institution s t o facilitate suc h relationships . NHRI s should us e suc h 
contacts t o exchange first-han d informatio n abou t report s o f human right s violation s 
and als o to share expertis e an d experienc e o f best practices . 

The NHRI should conside r usin g the NG O sector = s wider socia l outreac h mechanics , 
which i n many case s i s larger than tha t o f the NHR I itself, t o publicise it s activities 
and t o facilitate receivin g complaint s fro m section s o f society who are eithe r 
geographically, politicall y o r socially remote . I n all its contacts with NGO s and othe r 
organs o f civi l society an NHR I must tak e steps t o protect it s independence an d 
impartiality. 

1.5 Referral s 
Where complainant s rais e problems whic h ar e outside th e mandat e o f the NHRI, 
referrals ma y b e appropriate t o other organisations . Thi s may b e appropriate t o help 
with, fo r example , medical , housin g o r social problem s o r consumer difficulties , 
particularly wher e complainant s comin g t o the NHR I for hel p are having difficulties i n 
obtaining assistance . I n one cas e reporte d t o Amnesty International , th e NHR I gives 
the complainan t a  short lette r o n NHR I letterhead t o bring to the referra l agenc y 
outlining the proble m an d suggestin g an appropriat e response , which frequentl y lead s 
to a quicker solutio n fo r th e complainan t an d i s a much appreciate d service . 

1.6 Asses s priorities , measur e goals , follo w u p 
NHRIs frequently hav e a  broad remi t an d scarc e resources . I t is therefore importan t t o 
assess prioritie s throug h consultatio n wit h thos e affected an d wor k o n prioritie s 
strategically, ensuring tha t thos e goals are me t befor e endin g work o n th e issue . 

Violations o f the righ t t o life and th e righ t t o physical an d menta l integrit y frequentl y 
involve crimes unde r internationa l law , such a s extrajudicia l an d othe r unlawfu l 
killings, torture, 'disappearance' , wa r crime s and crime s agains t humanity . I n man y 
countries NHRI s will need t o prioritise work o n suc h violations i n order t o be effectiv e 
and credibl e i n thei r work t o protect an d promot e huma n rights . 
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NHRIs should als o be empowered t o take action o n violations o f other right s 
particularly social , cultura l and economi c rights . 

NHRIs should asses s prioritie s and need s throug h consultatio n wit h victims of 
human right s violations, and th e availability o f redres s throug h othe r institution s 
within th e country . 

2. Membershi p 
NHRIs require experienced , traine d an d skille d staff , an d particularl y strong , independen t 
and effectiv e leadership . NHRI s workers includ e thos e who lea d th e NHR I and tak e mai n 
responsibility fo r th e work. I n many case s they are appointed b y the legislative or 
executive part s o f government. Amnest y Internationa l refer s t o them i n this document a s 
'members.' NHR I workers also includ e th e staf f wh o assis t them , eithe r throug h 
administrative o r substantive investigativ e an d lega l work . 

2.1 Qualitie s o f members o f the NHRI 
Members shoul d b e selected o n th e basi s o f proven expertise , knowledg e an d 
experience i n the promotion an d protectio n o f human rights . They should hav e 
practical expertis e an d abilities . 

2.2 Leadershi p 
It is Amnesty International' s experienc e tha t th e leadershi p o f NHRIs is particularly 
important, indee d vital , for th e effective functionin g o f NHRIs , as frequently th e 
actions o f the senio r leadershi p o f the organisation set s the tone fo r th e activities of 
the institutio n a s a  whole. I t is of primary importanc e tha t th e highes t calibr e 
candidates, with prove n expertis e o f practica l huma n right s work, be appointed . 

2.3 Selectio n procedure s and consultatio n 
The independen t procedure s o f selection , appointment , remova l an d term s o f tenur e 
of NHR I members an d staf f shoul d b e clearly specified , lai d down i n it s foundin g 
legislation, s o as to afford th e stronges t possibl e guarantees o f competence , 
impartiality an d independence . 

The selection, appointment , an d remova l procedure s o f the member s o f the NHRI 
should no t b e handled exclusivel y b y the executive branc h o f government . 

The method o f selection an d appointmen t o f the member s o f the NHR I should b e fai r 
and transparent , s o as to afford al l necessary guarantee s o f independence . Broa d 
representation i s also important , an d step s should b e take n t o guarantee thi s - for 
example -  by allowing member s o f civi l society t o nominate possibl e candidate s fo r 
membership o f the NHRI. 

The selection an d appointmen t proces s shoul d involv e representatives o f civi l society , 
especially huma n right s defenders representin g th e interest s o f particularly vulnerabl e 
sections o f society (an d member s o f those groups also) , and ma y als o include NGOs, 
opposition leaders , trade unionists , socia l workers , journalists. 

Civil society shoul d participat e i n the selectio n an d appointmen t proces s as fa r 
as possible . 

2.4 Representatio n o f societ y 
The NHRI members an d staf f shoul d a s fa r a s possible includ e representatio n o f all 
sections o f society , includin g women, ethni c minorities , and peopl e with disabilities , 
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who ma y b e under-represented i n other officia l bodie s and woul d hav e particula r 
relevant experienc e o f the need s o f those sector s o f society . Non-national s shoul d no t 
be deterred o r specifically prohibite d fro m takin g up a  post a t th e NHRI. 

2.5 Freedo m fro m bias and expectations fo r further caree r advancemen t 
The members an d staf f shoul d consis t o f men an d wome n know n fo r thei r integrit y 
and impartialit y o f judgment wh o shal l decide matter s befor e the m o n th e basi s of 
facts an d i n accordance wit h th e law, without an y restrictions , imprope r influences , 
inducements, pressures , threat s o r interferences fro m an y quarte r o r fo r any reason , 
for example , allegiances t o political parties , or strong link s with th e executive par t of 
government. 

In some cases , there ma y b e an expectatio n tha t offic e i n an NHR I is a stepping ston e 
leading to ministeria l o r other politica l offic e whic h limit s the independenc e o f NHRI 
members an d staf f -  as with suc h expectations , the y ma y b e les s willing to criticise 
the executive . 

Salaries and workin g conditions hav e a  positive rol e to play i n recruiting an d retainin g 
effective staff , an d i n ensuring independence . This , along with loca l factors , suc h a s 
salary level s for simila r positions , whether i n the public or private sector , mus t b e 
taken int o account whe n settin g and revisin g staf f term s and conditions . 

2.6 Effectiv e suppor t to fulfi l task s 
There should b e sufficien t staffin g t o fulfi l th e tasks allotted t o the NHRI . The key issu e 
is to ensure effective oversigh t an d action . NHRI s must hav e a  functioning an d 
efficient secretaria t t o carry ou t the tasks entrusted t o the members . 

2.7 Privilege s and immunitie s 
Like the judiciary, member s o f NHRI s should b e immun e fro m crimina l o r civi l legal 
action fo r al l tasks undertaken b y them i n the prope r exercis e o f thei r officia l 
functions. However , decisions mad e b y them i n thei r officia l capacit y shoul d stil l be 
subject t o judicial revie w by the courts . 

3. Mandat e and power s 
The mandate shoul d mak e th e NHR I truly independen t i n action, t o promote an d protec t 
human right s i n whatever manne r i s most appropriate . I t should no t be se t up as a  purel y 
advisory bod y t o advise th e government , rathe r i t should liste n t o victims of human right s 
violations, and hav e thei r concern s a t th e hear t o f it s work. I t should als o work t o 
promote a  culture o f respec t fo r huma n right s through educatio n an d raisin g of awarenes s 
of human right s issues . 

The scope o f the NHR I = s concerns shoul d b e principall y an d clearl y defined i n terms of 
international huma n right s law. This should includ e states ' obligation s unde r internationa l 
law to respect an d als o to ensure tha t right s are respecte d b y all , that is , to take steps t o 
ensure tha t domesti c la w and practic e for m a  framework wher e th e abuses o f huma n 
rights by non-state actor s are effectively addressed . NHRI s should mak e 
recommendations fo r change s i n law and practic e where state s are no t fulfillin g thei r 
obligation b e able to take reasonabl e step s t o protect citizen s fro m abuse s o f thei r huma n 
rights by other citizens . 
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3.1 Scope of human rights within an NHRI's jurisdiction 
NHRIs should enjoy the broadest possible mandate to address human rights concerns 
as set out in international human rights law and standards. The mandate should not 
be defined solel y in terms of those rights that are specifically provide d for in the 
country's constitution - particularly as some constitutions do not contain key rights 
such as the right to life. Rather NHRIs should take as their frame of reference the 
definitions o f human rights as set out in international human rights instruments and 
standards, whether or not the state has ratified th e relevant treaties. The mandate 
should include the power to protect and promote economic, social and cultural rights, 
as well as civil and political rights. 

This is particularly important to ensure that human rights violations are monitored 
and acted upon in an accurate way. For example, Amnesty International has received 
reports that cases of torture are routinely described as 'abuses of official position ' 
rather than torture, which leads to a misleading assessment of human rights 
violations occurring in the country, as well as a failure to take appropriate action. 
3.2 Accountability to ensure effective actio n 
NHRIs should report publicly on their activities and be held accountable for their 
results - either to an independent civi l society body, or to a functioning an d exacting 
parliamentary body. This is particularly important as an ineffective NHR I which does 
not address human rights violations actively can be an instrument of impunity, rather 
than a tool to promote and protect human rights. 
3.3 Asserting human rights for all 
The mandate should include the power specifically t o promote and protect the rights 
those sections of society which are particularly at risk of violations of human rights, 
for example, children, women, people with disabilities, ethnic minorities, refugees , 
human rights defenders and non-nationals such as asylum-seekers and migrant 
workers. It should promote the right not to suffer discrimination , as this is often th e 
source and motivation of other human rights violations, such as torture. 
Frequently Amnesty International has received information indicatin g that NHRIs 
encounter difficulties becaus e they are perceived to be promoting the rights of 
criminals because of their work on prison conditions, or the torture of criminal 
suspects. It is therefore importan t that all NHRIs emphasise the universal applicability 
of human rights standards to all persons. 
3.4 Participation in international human rights law fora 
NHRIs should recommend and facilitate the signature, ratification o r accession of its 
state to new human rights treaties. 
The mandate should include the power to monitor government fulfilment o f 
international and regional human rights treaties and human rights obligations under 
domestic law. This should include the power to monitor and report - independently on 
its own behalf, not on behalf of its government - on compliance with and 
implementation o f relevant and necessary international human rights standards, 
essential to the promotion and protection of human rights , including the Universal 
Declaration of Human Rights, the International Covenant on Cultural and Political 
Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights 
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(ICESCR), the UN Declaration an d Conventio n agains t Torture , the Convention o f th e 
Rights of the Child , the Conventio n o n th e Eliminatio n o f Al l Forms of Discriminatio n 
against Women , th e Convention o n th e Eliminatio n o f All Forms of Racia l 
Discrimination, a s well as the Declaratio n o n th e Righ t and Responsibilit y of 
Individuals, Groups and Organ s of Society t o Promote an d Protec t Universall y 
Recognized Huma n Right s and Fundamenta l Freedoms , th e U N Code of Conduct fo r 
Law Enforcement Officials , th e U N Body of Principle s fo r th e Protectio n o f Al l Persons 
under An y Form o f Detentio n o r Imprisonment , th e U N Rules for th e Protectio n o f 
Juveniles Deprive d o f their Liberty , the Basi c Principles on th e Us e of Force and 
Firearms by Law Enforcement Official s an d th e UN Principles on th e Effectiv e 
Prevention an d Investigatio n o f Extra-legal , Arbitrary o r Summary Executions . 
They should als o assess compliance wit h standard s relatin g to the administration o f 
justice, such a s the Basi c Principles o n th e Rol e of Lawyers , the Basi c Principles o n th e 
Independence o f the Judiciary, th e Guidelines on th e Rol e of Prosecutors , and th e 
Declaration o f Basi c Principles o f Justice fo r Victims of Crime and Abus e of Power . 

NHRIs should a s fa r a s possible attend an d participat e i n internationa l meeting s an d 
fora includin g th e treat y monitorin g bodie s and U N political bodies concerned wit h 
human rights . When doin g so , they shoul d represen t themselve s a s independen t 
NHRIs, rather tha n representin g thei r government . 

NHRIs should hav e the powe r t o take not e o f and ultimatel y appl y internationa l 
human right s law and standard s i n thei r work . I t is essential therefor e tha t NHRI s 
establish effectiv e mean s t o keep abreas t o f recen t development s o f internationa l 
human right s law and standards . 

The NHRI should posses s th e powe r t o follow-up o n recommendation s an d report s 
made i n relation t o implementation an d complianc e wit h internationa l huma n right s 
standards mentione d above . This should includ e a suitable framewor k withi n whic h 
the NHR I may compe l th e relevan t authorit y t o explain an d repor t t o the NHRI , within 
a reasonabl e perio d o f time, as to why, for example , i t has no t followe d an d di d no t 
apply recommendation s mad e b y human right s treaty bodie s o r themati c 
mechanisms. 

NHRIs should prepar e 'shado w reports ' (report s o f thei r assessment o f the huma n 
rights situation i n thei r country ) t o submit t o the UN human right s treaty monitorin g 
bodies on thei r ow n behalf ; they shoul d no t writ e th e state' s report s t o treaty 
monitoring bodies . 

3.5 Advisin g governments o n domesti c legislatio n 
The mandate shoul d includ e the power t o review the effectiveness o f existin g 
legislation o r administrative provision s i n protecting human right s and shoul d b e abl e 
to make recommendation s fo r th e amendment o f such legislatio n o r the introductio n 
of new legislatio n a s necessary . 

This is especially importan t regardin g interna l securit y laws , administrative detentio n 
laws, and polic e detention an d interrogatio n procedures , which ca n ofte n facilitat e 
human right s violations, or where enablin g legislatio n implementin g internationa l 
standards doe s no t implemen t th e internationa l obligation s effectively . 

The NHRI should als o examine bill s and proposal s fo r ne w legislatio n pu t forwar d b y 
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the government o r parliament t o assess it s conformity wit h internationa l huma n 
rights standards an d t o ensure th e stat e = s compliance wit h internationa l huma n 
rights standards . 

3.6 Participatio n i n domestic lega l case s 
NHRIs should hav e the power t o bring legal cases to protect th e right s of individual s 
or to promote change s i n law and practice . Amnesty Internationa l ha s receive d 
information abou t excellen t wor k includin g the use o f lega l applications suc h a s 
judicial review , constitutional application s an d challenges , etc . 

NHRIs should hav e the lega l power t o bring applications o n behal f o f those who ma y 
be unable t o bring cases t o protect thei r right s themselves (fo r example , children , 
those with menta l healt h problem s o r otherwise lackin g menta l capacity , prisoners) . 

NHRIs should als o have the lega l power t o bring cases (suc h as judicial review ) to 
challenge th e legality of executive actio n an d t o obtain judicial order s t o remedy th e 
situation, particularl y wher e th e executive ha s ignore d th e NHRI s recommendation s 
on th e subject . 

NHRIs must als o have the lega l power t o submit advic e t o the courts , such a s amicus 
curiae briefs o r third part y interventions , on lega l issues within it s field o f expertise in 
an independen t capacity , withou t bein g a  party t o the case . This is important t o 
ensure tha t th e courts are informe d abou t specialise d huma n right s law concerns an d 
to ensure tha t huma n right s standards ar e actively implemente d i n court decisions . 

3.7 Effectiv e communicatio n wit h government to bring about chang e 
NHRIs should b e mindfu l o f thei r officia l positio n withi n stat e structure s an d 
communicate thei r recommendation s confidentl y an d wit h th e expectation tha t th e 
executive par t o f government, o r the prosecutin g authorities , shoul d implemen t them . 
NHRIs should ope n stron g and effectiv e method s o f communication wit h al l agencie s 
of government, th e prosecuting authoritie s an d th e judiciary i n order t o promote thei r 
recommendations, an d shoul d ensur e complianc e wit h recommendations , an d no t 
accept recommendation s bein g ignored . NHRI s should als o make recommendation s 
to parts of the state , fo r example , th e judiciary an d th e legislative organs . 

4. Investigation s an d Inquirie s 
4.A Genera l recommendation s o n investigation s 
The NHRI should hav e the power s t o conduct wide-rangin g nationa l enquirie s o n 
human right s concerns; they should hav e access t o government information ; the y 
should respon d t o victims' concern s i n their investigations . 

4.A.1 Time limit s 
Although som e reasonabl e tim e limit s may b e used t o ensure tha t complainant s com e 
forward speedil y wit h thei r complaints , NHRI s should undertak e an y investigatio n 
where ther e i s evidence i n existence t o consider: the y shoul d not  b e inhibite d b y 
arbitrary tim e limit s on investigations , an d shoul d no t be inflexibl e i n rejecting case s 
for bein g brought t o their attention outsid e o f time limits . 

4.A.2 Power to investigate on it s own initiativ e 
NHRIs should hav e precisely defined power s to investigate on it s own initiativ e 
situations and case s o f reported huma n right s violations. I t should b e able to set clea r 
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priorities fo r it s work i n accordance wit h th e seriousness o f the violations reporte d t o 
it, specifically includin g alleged violations o f the righ t to life and securit y o f th e 
person, an d th e righ t to physical and menta l integrity , includin g the righ t no t t o be 
tortured; a s well as to the righ t no t t o be arbitrarily arreste d o r detained . 
Many NHRI s lose credibility within thei r countrie s b y failing t o engage with suc h 
issues directly , and instea d focusin g almos t exclusivel y o n huma n right s education o r 
promotion o r implementation o f those right s which involv e less criticism o f th e 
government. 
NHRIs should accep t informatio n fro m an y reliabl e source , and shoul d co-operat e 
with nationa l an d internationa l NGOs . 

4.A.3 Investigating individua l cases and wider pattern s 
Pending completion o f investigations th e NHR I should alway s identif y an y systemati c 
pattern o f human right s violations, and addres s th e roo t causes , rathe r tha n solel y 
treating each cas e i n isolation . They should no t loo k a t individua l case s i n isolation, 
nor repor t abstractl y o n trend s an d development s -  rather the y shoul d focu s o n th e 
facts o f individua l cases , and identifyin g patterns , using well-researched, well-atteste d 
and evidence d cases . 

4.A.4 Persistent problems and roo t cause s 
In their reports , NHRIs should conduc t a  critical analysis o f the factor s whic h hav e 
contributed t o the persistenc e o f human right s violations within th e nationa l territory . 
This should includ e an assessmen t o f the failur e o f existing institutions an d lega l 
mechanisms t o provide adequate huma n right s protection, an d it s links with 
impunity, th e administration o f justice, and fo r example , treatmen t o f foreig n 
nationals, women, an d prisoners . 
Recommendations fo r lega l and institutiona l refor m t o address huma n right s 
violations should b e propose d o n th e basi s o f the findings . 

4.A.5 Addressing all perpetrators without fea r 
Many NHRI s undermine themselve s an d los e credibility b y asking the alleged violator s 
of human right s -  such a s the armed force s o r the police - to investigate allegations of 
violations o f human right s themselves , rathe r tha n th e NHR I making an investigatio n 
itself. On som e occasions , NHRI s simply forwar d th e complainant' s initia l 
communication o f his or her complain t t o the alleged perpetrator s (includin g th e 
complainant's name , address , and othe r details ) t o ask th e alleged perpetrators , o r 
their colleagues , t o investigate. This does no t constitut e a n impartia l investigatio n an d 
can put  complainant s a t risk . 
Especially, NHRI s should b e authorised t o investigate th e conduct o f the polic e an d 
the security force s throughou t th e nationa l territory , and shoul d promptly , effectively , 
independently an d impartiall y carr y out  suc h investigation s -  especially i n situation s 
of interna l arme d conflict , an d durin g state s o f emergency. Thi s authorisation shoul d 
not just b e mad e explici t i n it s implementing legislation ; i t should als o be mad e a 
practical realit y i n it s work. NHRI s should no t be debarred fro m operatin g durin g 
states o f emergency . 
NHRIs should als o undertake investigation s int o human right s violations, even i f those 
responsible includ e politicians o r other powerfu l agent s i n society . To do thi s 
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effectively, th e NHR I should hav e adequate facilitie s t o conduct thoroug h 
investigations, independen t o f the security forces , whose conduc t i t will be called 
upon t o assess. I t should als o have effective power s t o protect it s own staf f an d 
witnesses engage d i n such investigations . 
This i s an al l too frequen t failur e o f NHRI s around th e world , and a  major caus e of 
frustration an d cynicis m toward s NHRI s from victim s and th e general populatio n 
within countries , a s well as NGOs , especially when th e actions o f majo r violator s of 
human right s have no t bee n addresse d i n a  satisfactory way . 

4.A.6 Compelling evidence 
State officials shoul d b e legall y obliged t o co-operate with th e NHRI' s investigations . 
NHRIs should hav e ful l an d effectiv e power s t o compel th e attendance o f witnesse s 
and th e disclosure and productio n o f documents an d othe r piece s o f evidence . 
Effective sanction s shoul d b e i n place t o use when th e NHRI' s work i s obstructed o r 
otherwise interfere d with . 

4.A.7 Accurate statistics lead to an accurate picture of human rights violations 
NHRIs should collec t and publis h accurat e dat a on , fo r example , report s of 
'disappearances', death s i n custody, rap e and othe r form s o f torture. Collection o f dat a 
should b e a  by-product o f day t o day work, rathe r tha n a n ai m i n itself . Statistic s 
should detai l th e natur e o f the complaints , how and whe n the y were investigated , th e 
findings, an d follow-u p t o recommendations . 

4.B. Methodologie s o f investigatio n 
In carrying out investigation s NHRI s should pursu e al l available sources of 
information. Thes e ma y includ e statement s fro m victims , witnesses an d allege d 
perpetrators; medica l reports ; police investigatio n files ; cour t files ; medi a reports ; 
information fro m NGOs , families o f victims and lawyers . 

This i s particularly importan t a s investigations that , fo r example , simpl y constitut e a n 
examination o f an existin g police investigations file , may lead to a repetition o f failure s 
in investigation an d i n such cases , this may promot e o r contribute t o impunity . 

Amnesty Internationa l ha s also received informatio n abou t case s where th e onus of 
proof i s on th e complainant t o prove hi s case, rather tha n th e NHR I carrying out  a n 
investigation. NHRI s should alway s take steps t o investigate informatio n 
independently. 

4.B. 1 Independent investigation professional s 
NHRIs should hav e thei r ow n investigativ e machiner y an d shoul d hav e access t o 
expert assistanc e (forensi c pathologists , forensi c doctors , ballistic experts, specialist s 
on sexua l violence etc. ) whenever require d t o investigate allege d violation s o f huma n 
rights, particularly thos e involvin g physica l injur y (includin g injurie s fro m sexua l 
violence) an d death . I t is also importan t t o have access t o relevant expert s t o assis t 
with interview s with victims who ma y b e suffering fro m th e psychological effect s o f 
torture, including sexua l violence , to identify an d recor d th e psychologica l effects , an d 
to ensure tha t interview s ar e conducted i n a  manner whic h doe s no t lead t o furthe r 
psychological damage . 
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Sometimes i t will be necessar y t o bring expertise i n from outsid e th e country , wher e 
no trained expertis e i s available. 
Wherever possible , such forensi c expertis e shoul d b e a t hand a t shor t notic e so tha t 
effective investigation s an d recordin g of , fo r example , injurie s cause d b y torture o r 
sexual violence , or pos t morte m investigations , ca n b e mad e efficiently . Whe n suc h 
reliable forensi c informatio n i s available, then i t is much mor e likel y that effectiv e 
action ca n b e taken i n prosecutions o f perpetrators . 
Such expert s shoul d b e trul y independen t -  frequently Amnest y Internationa l ha s 
received report s tha t suc h expert s hav e strong links with stat e official s suc h a s th e 
police, as mos t o f thei r work i s for suc h stat e officials . Amnest y Internationa l ha s 
received som e report s o f investigator s fo r NHRI s who ar e actually polic e officers o n 
secondment fro m th e regula r polic e forces -  who were unwilling to investigat e 
allegations agains t fello w polic e officers . 
NHRIs should hav e adequate facilitie s t o carry out  on-the-spo t investigations , includin g 
transport, t o be able t o obtain acces s t o any plac e i n the territor y where huma n right s 
violations take place . 

4.B.2 Training 
Effective an d practica l trainin g of staf f workin g on investigation s -  especially sharin g 
of skill s and bes t practic e fro m colleague s abroad -  should b e a  priority . Frequentl y 
investigations undertake n wit h good wil l fai l becaus e o f lack of training in 
investigative science s an d skills . They should als o receive trainin g i n internationa l 
human right s law so that the y ca n identif y an d understan d lega l issue s regardin g thei r 
investigations. 

4.B.3 Protection of witnesses 
NHRIs should hav e ful l an d effectiv e acces s t o mechanisms t o ensure tha t witnesses , 
complainants, o r others providing evidence t o the NHR I are given appropriat e 
protection. Mechanism s shoul d b e i n place, which ca n b e triggered b y the NHRI , that 
can lea d t o the suspension o r transfe r o f officials allegedl y involve d -  without prejudic e 
pending completion o f investigations -  to other dutie s where the y would hav e n o 
power ove r witnesses o r complainants . 

4.B.4 Protection of evidence 
Evidence gathered durin g investigations , suc h a s witness statements , report s 
(including report s suc h a s pos t morte m examination s o r other exper t reports ) an d 
physical evidenc e (suc h a s evidence gathered durin g exhumations) shoul d b e kep t 
securely b y the NHRI. 

4.C. Individual complaint s 

4.C. 1 Who can complain? 
NHRIs should hav e powers to begin investigation s o n it s own initiative . I t should b e 
able to receive communications no t only fro m th e complainant s themselve s bu t also , 
if the complainants themselve s ar e unable o r prevented fro m doin g so , from lawyers , 
relatives or others acting on thei r behalf , includin g non-governmenta l groups . 
Individual complaint s procedure s shoul d b e fre e o f charge. 
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It is important tha t al l people hav e th e opportunity t o be represente d i n application s 
to NHRIs , regardless o f thei r status unde r nationa l law . Children, prisoners , th e 
mentally ill , and foreig n nationals , fo r example , mus t al l have access t o the NHR I 

4.C.2 Reaching out to victims 
NHRIs should us e network s o f communication an d outreac h alread y existin g amon g 
NGOs and civi l society groups such a s medica l associations , t o ensure tha t victims of 
human right s violations are aware of the procedures open t o them. 

4.C.3 Keeping the interest s of victims at the centre of the proces s 
Victims or relatives should hav e access t o all relevant informatio n an d document s 
relating to the investigatio n int o their complaint s an d b e granted al l necessar y 
facilities t o present evidence . Victims should i n particular , b e kep t informe d o f th e 
process o f the NHRI' s investigation , an d b e given reason s fo r decision s take n abou t 
their case , and consulte d wher e ther e are choices a s to how thei r cas e will develop. 
NHRIs should b e able t o provide financia l assistanc e t o witnesses enablin g the m t o 
travel an d b e accommodated i n order t o present thei r evidenc e befor e th e NHRI. 
Where th e NHR I is unable t o take up a  case, fo r example , because i t is outside it s 
mandate, i t should infor m th e complainan t a s soon a s possible and giv e reasons fo r 
its decision . 

4.D. Addressing failed investigation s effectivel y 
Where th e police have mad e a n inconclusiv e o r otherwise unsatisfactor y investigation , 
the NHR I should undertak e a  prompt, thorough , effectiv e an d impartia l investigatio n 
and no t be hampered o r otherwise inhibite d b y followin g th e conclusions o f a 
previous investigation . Investigation s shoul d no t simply constitut e a n examinatio n o f 
an existin g polic e investigation s file . 

An NHRI which fail s t o investigate individua l complaint s effectivel y ma y be a n 
instrument o f impunity -  rather tha n allowin g a victim acces s t o a remedy , i t closes of f 
opportunities t o secure a  remedy , deterrin g th e reportin g o f abuses . 

4.D.1 Separation o f roles of the NHRI and the judiciary 
A clear lin e should b e drawn betwee n appropriat e role s fo r th e NHR I and th e 
judiciary Th e NHRI should b e able to investigate, bu t shoul d no t hav e judicial powers . 
The resul t o f the NHRI' s investigations shoul d b e referre d t o appropriate judicial 
bodies without delay  s o that the y can tak e appropriate action . 
Evidence obtained b y NHRI s should no t be mad e inadmissibl e i n other proceeding s 
simply by virtue o f having been firs t give n t o the NHRI. 
Amnesty Internatio n ha s receive d report s which indicat e tha t som e NHRI s consider 
that investigation s b y the polic e or the security force s prim a faci e ar e sufficien t 
investigations. I t is important tha t NHRI s make thei r own assessmen t o f th e 
effectiveness o f such investigation s an d follo w u p themselve s wit h prompt , effective , 
thorough an d impartia l investigation s wher e existin g interna l polic e or arm y 
investigations, o r judicial investigation s ar e no t effective . 
Where th e NHR I finds evidenc e tha t certai n individual s ma y hav e been responsibl e 
for committing huma n right s violations o r fo r ordering , encouraging o r permittin g 
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them, th e fact s o f the case should b e investigate d promptly , effectively , thoroughl y 
and impartiall y b y authorities empowere d t o bring crimina l prosecutions , an d if 
appropriate, thos e responsibl e shoul d b e brough t t o justice i n lega l proceedings whic h 
respect internationally-recognise d right s to a fai r trial , and d o no t lea d t o punishment s 
involving torture or cruel, inhuman o r degrading treatment , includin g the death penalty . 
NHRIs should hav e powers t o recommend tha t superio r officer s ar e brought t o justice 
for act s committed unde r thei r authority an d shoul d b e mandate d t o closely follo w 
subsequent lega l proceedings i n the case , by monitoring trials , or i f necessar y 
appearing befor e th e cour t t o make lega l submissions t o press fo r appropriat e lega l 
action t o be take n withi n a  reasonable time . I f the NHRI , in the course of it s work, i s 
able to identify short-coming s i n the la w whereby i t is not possibl e t o hold suc h 
officers accountable , th e NHR I should mak e recommendation s fo r lega l refor m tha t 
would ensur e tha t domesti c la w does no t facilitat e impunity . 
The government shoul d ensur e tha t an y prosecution s fo r crime s involvin g the abus e 
of human right s are brought b y authorities which ar e distinctly independen t fro m th e 
security force s o r other bodie s allegedly implicate d i n human right s violations. 

4.D.2 Parallel jurisdiction o f NHRI and the judiciary 
The fac t tha t a  complainant ha s been charge d an d a  criminal prosecutio n i s under 
way should no t be a  pretext fo r stoppin g NHRI s from actin g on a  complaint, o r takin g 
any othe r actio n withi n thei r mandat e t o address huma n right s concerns . 
Where prosecution s ar e pending , th e NHR I should no t conside r th e substance o f th e 
criminal charge , but should b e able to look at ancilliary matter s relatin g to the huma n 
rights of the accused person , fo r example , allegations tha t h e or she has been torture d 
while in custody . 
In some jurisdictions, th e NHR I is not permitte d t o receive complaints fro m a  perso n 
who has been charge d wit h a n offenc e o r who i s otherwise unde r judicial supervision ; 
therefore i f the judiciary i s not takin g appropriate step s to protect th e accused perso n 
from huma n right s violations such a s torture and ill-treatmen t i n custody, the n tha t 
person i s without recours e t o protect thei r rights . 

4.D.3 Role of NHRI in following u p the actions of prosecutors and the judiciary i n 
cases of criminal act s 
Although i t is important t o maintain independenc e o f function betwee n th e judiciary 
and th e NHRI , the NHR I should monito r whethe r it s recommendations ar e followe d 
up. Amnest y Internationa l frequentl y receive s report s tha t a n NHR I has recommend -
ed that , o n th e basis of thei r investigations , crimina l investigation s an d prosecution s 
should b e initiate d -  but th e police or prosecuting authoritie s tak e no action . 
NHRIs should no t stan d b y in silence where recommendation s t o investigate an d 
bring prosecutions ar e ignored . I n such cases , the NHR I should continu e t o reques t 
that th e authorities tak e up the case , i f necessary throug h domesti c and internationa l 
publicity, or where possible , t o bring judicial revie w action challengin g th e decision of 
the prosecuting authorities . NHRI s should no t b e complici t wit h impunity . 
Where domestic remedie s fo r human right s violations are exhausted o r ineffective , 
NHRIs should rais e the matte r with th e internationa l bodie s mandate d t o asses s 
compliance wit h huma n right s standards , suc h a s the human right s treaty monitorin g 
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bodies, or the Unite d Nations ' themati c mechanism s an d specia l procedures , suc h a s 
the Specia l Rapporteurs . 

5. Recommendations an d non-judicia l remedie s 
5.1 Remedie s an d interim measure s 
NHRIs should hav e powers t o ensure effectiv e non-judicia l remedies , includin g interi m 
measures t o protect th e lif e and safet y o f an individua l an d adequat e medica l 
treatment wher e necessary ; i t should ensur e measure s o f redress and rehabilitatio n 
are taken i n appropriate cases . 

5.2 Remedie s bu t not impunit y 
NHRIs should no t broke r agreement s fo r onl y reparations , suc h a s compensation, t o 
be paid , where th e appropriat e respons e would rathe r b e reparatio n an d prosecutio n 
of the perpetrato r -  for exampl e i n cases of torture . 

Amnesty Internationa l ha s receive d report s tha t som e NHRI s order compensatio n fo r 
crimes suc h a s torture , and wher e th e government encourage s thi s or other form s of 
conciliation rathe r tha n bringin g cases forwar d fo r prosecution . Conclusio n o f a  case 
through friendl y settlemen t shoul d no t preven t o r hamper prosecution s fo r crime s 
under internationa l law , such a s torture , war crimes , or crimes agains t humanity . 

5.3 Recommendation s shoul d be followe d u p 
The government shoul d undertak e a n obligatio n t o respond, withi n a  reasonable time , 
to the case - specific a s well as the mor e genera l findings , conclusion s an d recom -
mendations mad e b y the NHRI . The government's respons e shoul d b e mad e public . 

In cases where th e government fail s t o respond, o r refuse s t o respond o r implemen t 
recommendations, th e NHR I should continu e t o take al l possible measure s t o press 
the government, fo r example , throug h pressur e b y the media , throug h parliament , 
and throug h internationa l pressur e o f opinion an d bringin g the case to the attentio n 
of the internationa l huma n right s bodies , such a s the treaty monitorin g bodie s an d 
the specia l mechanisms . Case s should remai n ope n an d a s fa r a s practically possible , 
the member s an d staf f wh o deal t wit h th e case up t o the NHR I giving its 
recommendation shoul d remai n activel y involve d wit h th e case and monitorin g th e 
implementation o f the recommendatio n t o ensure tha t th e situation ha s bee n 
remedied. Continuit y o f staf f i s important t o ensure tha t th e initia l problem ha s bee n 
addressed effectively . 

6. Huma n right s educatio n 
Amnesty Internationa l ha s note d tha t a  population whic h i s educated i n thei r huma n 
rights i s an asse t t o assist NHRI s to carry ou t thei r task . Educatin g th e populatio n o n 
human right s i s a task tha t NHRI s working even unde r th e mos t repressiv e government s 
are able t o attempt, s o i t is important tha t i t is done effectively . 

General huma n right s education shoul d b e undertaken i n a  practical, illustrativ e way -  i f 
possible using media broadcast s t o illustrate or dramatise huma n right s issues -  rather tha n 
producing glossy , but abstract , promotiona l materia l whic h simpl y set s out  genera l 
principles. I t is also vital to ensure tha t materia l i s disseminated t o suitable target audiences . 

Human right s training should b e targetted a t peopl e who ma y hav e to consider an d appl y 
human right s issue s i n thei r wor k -  law-makers, administrative decision-makers , judges, 
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lawyers, the medica l profession , teachers , socia l workers, prison officer s an d polic e 
officers, an d th e armed force s -  and the y shoul d b e encouraged t o promote huma n right s 
standards amon g thei r colleagues . Again , thi s professional  educatio n shoul d b e 
undertaken i n a  practical wa y to illustrate the transformative effec t o f using human right s 
standards i n daily professiona l life . NGOs and victim s groups should b e encouraged t o 
participate i n such trainin g to ensure tha t a  variety o f viewpoints ar e expressed withi n th e 
education process . 

7. Visits to places of detentio n 
An important rol e that NHRI s can fulfi l i s as independen t professiona l bod y empowere d 
to visit place s o f detention, wit h th e aim o f makin g recommendation s t o chang e 
conditions i n order t o prevent th e incidenc e o f torture an d othe r cruel , inhuma n an d 
degrading treatmen t o r punishment . 

Amnesty Internationa l ha s receive d report s o f a  wide rang e o f competence i n fulfillin g 
this role among NHRI s around th e world. Amnest y Internationa l ha s receive d informatio n 
regarding case s where a n NHR I has given assurance s tha t a  certain individua l althoug h 
reported t o have been tortured , wa s fin e an d i n good health , onl y fo r th e organisation' s 
representatives t o visit th e same individua l shortl y afterwards t o find hi m showin g sign s 
of torture consisten t wit h earlie r report s -  giving rise to the possibilitie s tha t eithe r th e 
NHRI had no t visited , o r had mis-reporte d thei r findings , o r lacked th e necessar y 
expertise t o carry out  visits . Thorough trainin g i s essential. 

On th e other hand , Amnest y Internationa l ha s receive d excellen t genera l report s by 
NHRIs detailing the conditions o f detention, an d makin g recommendation s whic h hav e 
led to a decrease i n the incidenc e o f torture an d cruel , inhuma n an d degradin g treatmen t 
and punishment . Unfortunately , recommendation s ar e frequentl y no t implemente d b y 
governments. 

Even i n cases where NHRI s undertake effectiv e visit s to places o f detention, the y ar e no t 
provided wit h th e human an d practica l resource s (suc h a s transpor t t o all places of 
detention i n al l regions) s o that the y ca n ensur e effectiv e coverag e and assessmen t o f all 
places of detention . 

7.1 Modalitie s o f visits 
The modalitie s o f visits provided fo r i n the Geneva Convention s o f 194 9 - Article 12 6 
of the Third Geneva Convention , an d Articl e 14 3 of the Fourt h Genev a Conventio n -
should b e used b y NHRI s in setting out  th e modalitie s fo r visit s to places o f detention . 

These modalitie s ar e that : 

1. the visiting mechanism shal l have access t o all places of detention, an d hav e acces s 
to all premises i n which detainee s ma y b e held . 

Frequently, NHRI s are denied acces s t o particular categorie s o f places of detention , 
such a s police stations , military prisons , or prisons where detainee s ar e held unde r 
security o r 'anti-terrorist ' legislation . These are frequentl y th e very institution s fro m 
which man y reliabl y atteste d complaint s o f torture ar e received , s o i t is vitally 
important tha t independen t monitor s hav e access t o those place s to assess condition s 
and mak e recommendation s fo r change . 
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2. the visiting mechanism shal l be able to interview detainee s withou t witnesses , 
either personall y o r through th e mechanism' s ow n interpreter . 

3. th e visiting mechanism shal l have liberty t o select th e places they wish t o visit. 

Frequently NHRI s are require d t o seek permissio n o r give long notice of thei r visit . 
NHRIs should b e able t o visit 'an y place,a t an y time ' withou t prio r authorisatio n i n 
order t o make a  true assessment o f conditions o f detention . 

4. the duration an d frequenc y o f visits shal l no t be restricted . 

The only reason fo r denyin g access t o a particular plac e of detention shoul d b e 
physical dange r equa l t o the provision withi n th e Geneva Conventions regardin g 
compelling militar y necessit y -  which i n practice mean s tha t a  place of detentio n 
should onl y be out  o f bounds fo r visit s i f i t is under weapo n fire , and onl y during th e 
period o f danger . Stat e security shoul d no t be an issu e which woul d affec t visits . The 
NHRI itself shoul d asses s and tak e appropriate precaution s regardin g any othe r risks , 
such a s risk to health throug h diseas e prevalen t withi n a  certain institution . 

8. Publicit y 
8.1 Medi a 
NHRIs should ensur e tha t the y hav e access t o the medi a i n order t o publicise thei r 
work to ensure tha t th e populatio n a s a  whole i s aware o f the services tha t th e NHRI 
can provide ; that the y hav e human right s tha t ca n b e protected an d enforced ; an d t o 
ensure a  forum fo r discussio n o f human right s and publicit y (therefor e transparency ) 
of the NHRI' s activities. I t is very importan t tha t th e NHR I be see n b y all to be takin g 
effective action . NHRI s should als o publicise thei r rol e as an institutio n independen t 
from th e executive par t o f the government, an d it s policies regardin g confidentialit y 
and security . 

The NHR I should us e th e mos t effectiv e medi a availabl e to make contac t wit h a s 
many peopl e as possible -  so, fo r example , i n places where illiterac y i s high o r wher e 
newspapers ar e hard t o obtain, radi o broadcasts shoul d b e used . 

8.2 Annua l report s 
NHRIs should ensur e tha t thei r reports , particularly thei r annua l reports , are publishe d 
and circulate d widely . 

Amnesty Internationa l recommend s tha t NHRI s should b e empowere d t o publish 
their material s a t any time . Amnesty Internationa l ha s receive d report s tha t som e 
NHRIs must presen t thei r report s t o parliament o r other politica l bodie s before the y 
are empowered t o publish thei r reports , and frequentl y parliamentar y tim e i s not 
made availabl e fo r thi s purpose . Therefore th e NHR I is effectively silenced . 

Many NHRIs do no t produc e annua l report s -  it is very importan t tha t the y d o so in 
order t o be accountabl e an d transparent , an d t o be seen t o be fulfillin g it s role, 
evaluating it s results, and plannin g it s future activities . Statistics on th e number s an d 
types o f cases received , actio n take n an d result s achieved b y the NHR I in resolvin g 
the cases shoul d b e included . 

8.3 Confidentialit y 
Although ther e shoul d b e a n assumptio n i n favour o f transparency, particularl y i n 
reports an d th e finding s o f investigations , i n such publicity , care shoul d b e take n tha t 
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sensitive detail s which coul d lea d t o complainants, thei r families , witnesse s an d 
human right s defenders bein g put  i n danger , o r which lead s t o an invasio n o f thei r 
privacy, should not  b e released . Howeve r thi s need fo r confidentialit y fo r sensitiv e 
information shoul d no t be used a s an excus e no t t o publish an y informatio n a t all , as 
this could b e an excus e t o cover up evidence o f human right s violations. 

9. Accessibilit y 
9.1 Regiona l office s 
Local and regiona l office s ar e vitally importan t t o the effective functionin g o f NHRI s in 
a larg e country, o r a  county wit h isolate d an d inaccessibl e centre s o f population , o r 
where transportatio n i s difficult. Mechanism s shoul d allo w loca l offices a  positive rol e 
in following u p cases . Unfortunately Amnest y Internationa l ha s receive d report s of 
local offices undertakin g promp t an d effectiv e investigations , bu t the y ar e are no t 
empowered t o follow u p with loca l authorities : instead the y hav e to refer case s t o a 
central office . Thi s can frequentl y becom e a  'blac k hole ' of bureaucracy, an d 
effectively, case s are not  followe d up . Where ther e i s a network o f loca l and centra l 
offices, effectiv e co-ordinatio n an d communicatio n betwee n al l should b e ensured . 
Responsibility fo r followin g u p on case s mus t b e clearly allocated an d periodi c 
evaluations shoul d ensur e tha t follow-u p i s taking place. 

9.2 Accessibl e premise s 
NHRI offices mus t b e statione d i n appropriate place s -  unfortunately Amnest y 
International ha s receive d report s o f NHRI offices bein g located nea r militar y 
installations o r police stations . I n such cases , potentia l complainant s ma y fea r bein g 
noticed o r monitore d b y the security force s i f they bring their complaints . Amnest y 
International ha s receive d othe r report s o f offices bein g intimidatingl y smar t o r 
located i n very up-market areas , so tha t th e poo r an d othe r disadvantage d group s fee l 
too uncomfortable an d conspicuou s t o be see n goin g there . Other report s indicat e 
that som e office s ar e located i n inaccessible area s where i t is difficult fo r 
complainants t o visit. 

Within offices , ther e shoul d b e facilitie s suc h a s private meetin g room s wher e 
complainants ca n discus s thei r complaint s wit h NHR I staff i n confidence . 

9.3 Communicatio n wit h victim s 
NHRIs should tak e steps t o ensure effectiv e communication s betwee n itsel f an d 
potential complainants . 

Amnesty Internationa l ha s receive d report s of excellent initiative s t o facilitate suc h 
contact -  such a s free-phon e (toll-free ) telephon e lines , email and interne t access , an d 
travelling offices (on e example wa s a  specially adapted bus ) o r travelling field officer s 
who can go to very isolate d areas . NG O networks can als o facilitate contact s with 
victims and witnesses . 

In countries wher e some complainant s ar e likely only to be able to speak minorit y o r 
local languages , these shoul d b e catered for . Whe n usin g interpreters , carefu l 
consideration shoul d b e given t o issues of confidentiality an d impartiality . Cultura l 
sensitivities shoul d als o be take n int o account , whic h ma y includ e the gender o f th e 
interpreter. Interviewee s (includin g complainants an d witnesses ) shoul d consen t t o the 
use of interpreters . 
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In countries where ther e i s widespread illiteracy , there shoul d b e common us e of oral 
communication techniques , suc h a s radio , and NHR I staff shoul d tak e care to explain 
their procedure s verbally , rathe r tha n relyin g on explanator y leaflets . 

10. Budge t 
The government mus t provid e the NHR I with adequate fundin g an d resource s i n order t o 
be able to fully carr y out , and withou t restriction s an d limitations , the aims and function s 
set out  within th e mandate , an d particularly , t o address th e demands o f the caseload tha t 
has been brough t t o its attention. The NHRI should have all necessary huma n an d materia l 
resources t o examine, thoroughly , effectively , speedil y an d throughou t th e country , th e 
evidence and othe r case material concerning specific allegation s of violations reported t o it. 

NHRIs are mandate d b y internationa l standards , suc h a s the Pari s Principles , and b y 
recommendations o f civi l society, such a s the recommendation s i n this document, t o 
cover a  wide rang e of human right s issues , and clearl y som e prioritisatio n o f activities by 
NHRIs is required. Professiona l trainin g and sharin g o f working skill s so that NHRI s can 
maximise effectiv e actio n withi n th e bounds o f resource constraint s i s therefor e 
important. 

Amnesty Internationa l ha s receive d report s tha t restriction s i n NHRI budgets are used a s 
a punitiv e measur e t o control a n NHR I which i s deemed t o be too critical o f government . 
AI has receive d report s o f man y example s wher e once se t up , NHRIs are underfunded t o 
the exten t tha t the y canno t functio n effectivel y -  leading to reasonable doubt s abou t ho w 
serious th e government wa s i n the firs t plac e about improvin g th e implementatio n 
human right s through th e NHRI. 

The mandate shoul d specificall y an d explicitl y includ e the powe r t o be able to establish 
effective an d alternativ e route s to receive funding , eithe r fro m privat e donors o r 
international agencies , fo r whateve r huma n right s activities th e NHR I is undertaking. 
NHRIs should develo p guidelines t o ensure tha t an y suc h fundraisin g doe s not 
compromise it s independence an d impartiality . 

Funding should b e secure d wit h a  longterm perspectiv e t o enable th e NHR I to plan an d 
develop it s activities with confidenc e abou t bein g able t o fulfi l them . 

9.1.3 Best Practice Guide of the Commonwealth Secretaria t (2001) 
Human Right s Best Practic e Guide available i n pdf at : 
http://www.thecommonwealth.org/Shared_ASP_Files/UploadedFiles/{BF05153F-7565-
4A2F-8F2A-F002F05594EC}_ 
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9.2 U N Treaty Bodies recommendations an d general comment s 
9.2.1 Genera l Assembly Resolution: National Institutions for the Promotion and 
Protection of Human Rights A/RES/48/134 
A/RES/48/134, 85t h plenar y meeting , 2 0 Decembe r 199 3 

48/134. NATIONAL INSTITUTIONS FOR THE PROMOTION AND PROTECTION OF HUMAN RIGHTS 
The General Assembly , 

Recalling the relevan t resolution s concerning nationa l institution s fo r th e protectio n an d 
promotion o f human rights , notably it s resolutions 41/12 9 o f 4  December 198 6 an d 
46/124 o f 1 7 December 199 1 an d Commissio n o n Huma n Right s resolutions 1987/4 0 of 
10 March 1987 , 1988/7 2 o f 1 0 March 1988 , 1989/5 2 o f 7  March 1989 , 1990/7 3 of 7 
March 1990 , 1991/2 7 of 5  March 199 1 an d 1992/5 4 o f 3  March 1992 , and takin g note of 
Commission resolutio n 1993/5 5 of 9  March 1993 , 

Emphasising th e importanc e o f the Universa l Declaratio n o f Human Rights , the 
International Covenant s o n Huma n Right s and othe r internationa l instrument s fo r 
promoting respec t fo r an d observanc e o f human right s and fundamenta l freedoms , 

Affirming tha t priorit y shoul d b e accorded t o the development o f appropriat e 
arrangements a t th e nationa l leve l to ensure th e effective implementatio n o f internationa l 
human right s standards , 

Convinced o f the significan t rol e that institution s a t the national leve l can pla y in 
promoting an d protectin g human right s and fundamenta l freedom s an d i n developin g 
and enhancin g publi c awareness o f those right s and freedoms , 

Recognising tha t th e Unite d Nation s can pla y a catalytic rol e in assisting th e 
development o f nationa l institution s b y acting as a  clearing-house fo r the exchange of 
information an d experience , 

Mindful i n thi s regard o f the guidelines on th e structure an d functionin g o f nationa l an d 
local institution s fo r th e promotion an d protectio n o f human right s endorsed b y th e 
General Assembl y i n it s resolution 33/4 6 o f 1 4 December 1978 , 

Welcoming the growing interes t show n worldwid e i n the creation an d strengthenin g of 
national institutions , expressed durin g th e Regiona l Meetin g fo r Africa o f the World 
Conference o n Huma n Rights , held a t Tunis from 2  to 6 November 1992 , the Regiona l 
Meeting fo r Lati n America an d th e Caribbean , hel d a t San Jose from 1 8 to 22 January 
1993, the Regiona l Meetin g fo r Asia , held a t Bangko k fro m 2 9 Marc h t o 2  April 1993 , the 
Commonwealth Worksho p on Nationa l Huma n Right s Institutions , held a t Ottawa fro m 
30 September t o 2 October 199 2 and th e Workshop fo r th e Asia and Pacifi c Regio n o n 
Human Right s Issues , held a t Jakarta fro m 2 6 to 28 January 1993 , and manifeste d i n th e 
decisions announce d recentl y b y several Membe r State s t o establish nationa l institution s 
for th e promotio n an d protectio n o f human rights, 

Bearing in mind th e Vienna Declaratio n an d Programm e o f Action, i n which th e World 
Conference o n Huma n Right s reaffirmed th e importan t an d constructiv e rol e played b y 
national institution s fo r th e promotio n an d protectio n o f human rights , in particular i n 
their advisory capacit y t o the competen t authorities , thei r rol e in remedying huma n 
rights violations, i n the dissemination o f human right s information an d i n education i n 
human rights , 
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Noting the diverse approaches adopted throughout the world for the promotion and 
protection of human rights at the national level, emphasising the universality, indivisibility 
and interdependence of all human rights , and emphasising and recognising the value of 
such approaches to promoting universal respect for and observance of human rights and 
fundamental freedoms , 

1. Takes note with satisfaction o f the updated repor t of the Secretary-General, pre-
pared in accordance with General Assembly resolution 46/124 of 1 7 December 199 1 ; 
2. Reaffirms th e importance of developing, in accordance with national legislation, 
effective nationa l institutions for the promotion and protection of human rights and of 
ensuring the pluralism of their membership and their independence; 
3. Encourages Member States to establish or , where they already exist, to strengthen 
national institutions for the promotion and protection of human rights and to 
incorporate those elements in national development plans; 
4. Encourages national institutions for the promotion and protection of human rights 
established by Member States to prevent and combat all violations of human rights as 
enumerated in the Vienna Declaration and Programme of Action and relevant 
international instruments ; 
5. Requests the Centre for Human Rights of the Secretariat to continue its efforts to 
enhance co-operation between the United Nations and national institutions, 
particularly in the field of advisory services and technical assistance and of 
information an d education, including within the framework o f the World Public 
Information Campaig n fo r Human Rights; 
6. Also requests the Centre for Human Rights to establish, upon the request of States 
concerned, United Nations centres for human rights documentation and training and 
to do so on the basis of established procedures for the use of available resources 
within the United Nations Voluntary Fund for Advisory Services and Technical 
Assistance in the Field of Human Rights; 
7. Requests the Secretary-General to respond favourably to requests from Membe r 
States for assistance in the establishment and strengthening of national institutions for 
the promotion and protection of human rights as part of the programme of advisory 
services and technical co-operation in the field of human rights , as well as national 
centres for human rights documentation an d training; 
8. Encourages all Member States to take appropriate steps to promote the exchange 
of information an d experience concerning the establishment and effective operatio n 
of such national institutions; 
9. Affirms th e role of national institutions as agencies for the dissemination o f human 
rights materials and for other public information activities , prepared or organised 
under the auspices of the United Nations; 
10. Welcomes the organization under the auspices of the Centre for Human Rights of 
a follow-up meeting at Tunis in December 199 3 with a view, in particular, to 
examining ways and means of promoting technical assistance for the co-operation 
and strengthening of national institutions and to continuing to examine all issues 
relating to the question of national institutions; 
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11. Welcomes also the Principles relating to the status of national institutions, annexed 
to the present resolution; 
12. Encourages the establishment and strengthening of national institutions having 
regard to those principles and recognising that it is the right of each State to choose 
the framework tha t is best suited to its particular needs at the national level; 
13. Requests the Secretary-General to report to the General Assembly at its fiftiet h 
session on the implementation o f the present resolution. 

ANNEX 

Principles relating to the status of national institutions 
Competence and responsibilities 
1. A national institution shall be vested with competence to promote and protect 
human rights. 
2. A national institution shal l be given as broad a mandate as possible, which shall be 
clearly set forth in a constitutional or legislative text, specifying it s composition and its 
sphere of competence. 
3. A national institution shall , inter alia, have the following responsibilities: 

(a) To submit to the Government, Parliament and any other competent body, on an 
advisory basis either at the request of the authorities concerned or through the 
exercise of its power to hear a matter without higher referral, opinions, 
recommendations, proposals and reports on any matters concerning the promotion 
and protection of human rights ; the national institution may decide to publicise them; 
these opinions, recommendations, proposals and reports, as well as any prerogative 
of the national institution, shall relate to the following areas: 
(i) Any legislative or administrative provisions, as well as provisions relating to judicial 
organizations, intended to preserve and extend the protection of human rights; in that 
connection, the national institution shal l examine the legislation and administrative 
provisions in force, as well as bills and proposals, and shall make such 
recommendations as it deems appropriate in order to ensure that these provisions 
conform t o the fundamental principle s of human rights ; it shall, if necessary, 
recommend the adoption of new legislation, the amendment o f legislation in force 
and the adoption or amendment of administrative measures; 
(ii) Any situation of violation of human rights which it decides to take up; 
(iii) The preparation of reports on the national situation with regard to human rights in 
general, and on more specific matters; 
(iv) Drawing the attention of the Government to situations in any part of the country 
where human right s are violated and making proposals to it for initiatives to put an 
end to such situations and, where necessary, expressing an opinion on the positions 
and reactions of the Government; 
(b) To promote and ensure the harmonisation o f national legislation regulations and 
practices with the international human rights instruments to which the State is a 
party, and their effective implementation ; 
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(c) To encourage ratificatio n o f the above-mentioned instrument s o r accession t o 
those instruments , an d t o ensure thei r implementation ; 

(d) To contribute t o the report s which State s are require d t o submit t o United Nation s 
bodies and committees , an d t o regional institutions , pursuan t t o their treat y 
obligations and , where necessary , t o express a n opinio n o n th e subject , wit h du e 
respect fo r thei r independence ; 

(e) To co-operate wit h th e Unite d Nation s and an y othe r organizatio n i n the Unite d 
Nations system, th e regiona l institution s and th e nationa l institution s o f other countrie s 
that ar e competen t i n the areas o f the promotion an d protectio n o f human rights ; 

(0 To assist i n the formulation o f programmes fo r th e teaching of , an d researc h into , 
human right s and t o take par t i n their executio n i n schools , universities an d 
professional circles ; 

(g) To publicise human right s and effort s t o combat al l forms o f discrimination , i n 
particular racia l discrimination , b y increasing publi c awareness, especiall y throug h 
information an d educatio n an d b y makin g use of all press organs . 

Composition an d guarantees o f independence an d pluralis m 
1. The composition o f the nationa l institutio n an d th e appointment o f it s members , 
whether b y means o f an electio n o r otherwise , shal l be established i n accordance wit h a 
procedure which afford s al l necessary guarantee s t o ensure th e pluralis t representatio n o f 
the socia l force s (o f civilian society ) involve d i n the promotio n an d protectio n o f huma n 
rights, particularly b y powers which wil l enable effective co-operatio n t o be establishe d 
with, o r through th e presence of , representative s of : 

(a) Non-governmental organization s responsibl e fo r huma n right s and effort s t o 
combat racia l discrimination , trad e unions , concerned socia l and professional 
organizations, fo r example , association s o f lawyers , doctors , journalists and eminen t 
scientists; 

(b) Trends in philosophica l o r religious thought ; 

(c) Universities and qualifie d experts ; 

(d) Parliament ; 

(e) Government department s (i f these ar e included , thei r representative s shoul d 
participate i n the deliberations onl y i n an advisor y capacity) . 

2. The nationa l institutio n shal l have an infrastructur e whic h i s suited t o the smoot h 
conduct o f it s activities, i n particular adequat e funding . Th e purpose o f this fundin g 
should b e t o enable i t to have it s own staf f an d premises , i n order t o be independen t o f 
the Government an d not  b e subjec t t o financial contro l whic h migh t affec t it s 
independence. 

3. I n order t o ensure a  stable mandat e fo r th e member s o f the nationa l institution , with -
out which ther e can b e no rea l independence , thei r appointment shal l be effected b y an 
official ac t which shal l establish th e specifi c duratio n o f the mandate . Thi s mandate ma y 
be renewable , provide d tha t th e pluralism o f the institution' s membershi p i s ensured . 
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Methods of operatio n 
Within th e framewor k o f it s operation, th e nationa l institutio n shall : 

(a) Freely consider an y questions fallin g within it s competence, whethe r the y ar e 
submitted b y the Government o r taken u p by i t without referra l t o a higher authority , 
on th e proposa l o f it s members o r of any petitioner ; 

(b) Hear any perso n an d obtai n an y informatio n an d an y document s necessar y fo r 
assessing situation s fallin g within it s competence ; 

(c) Address publi c opinion directl y o r through an y pres s organ , particularl y i n order t o 
publicise it s opinions an d recommendations ; 

(d) Meet on a  regula r basi s and wheneve r necessar y i n the presenc e o f al l its 
members afte r the y hav e been dul y convened ; 

(e) Establish workin g groups fro m amon g it s members a s necessary , an d se t up loca l 
or regiona l section s t o assist i t in discharging it s functions; 

(f) Maintain consultatio n wit h th e other bodies , whether jurisdictional o r otherwise , 
responsible fo r the promotion an d protectio n o f human right s (i n particula r 
ombudsmen, mediator s an d simila r institutions) ; 

(g) In view o f the fundamenta l rol e played b y the non-governmenta l organization s i n 
expanding th e work o f the nationa l institutions , develop relation s with th e non -
governmental organization s devote d t o promoting an d protectin g huma n rights , to 
economic an d socia l development , t o combating racism , t o protecting particularl y 
vulnerable groups (especiall y children , migran t workers , refugees , physicall y an d 
mentally disable d persons ) o r to specialised areas . 

Additional principle s concernin g the statu s of commissions wit h 
quasi-jurisdictional competenc e 
A national institutio n ma y b e authorised t o hear an d conside r complaint s an d petition s 
concerning individua l situations . Case s may b e brought befor e i t by individuals , thei r 
representatives, thir d parties , non-governmenta l organizations , associations o f trad e 
unions o r any othe r representativ e organizations . I n such circumstances , an d withou t 
prejudice t o the principle s stated abov e concerning th e other power s o f the commissions , 
the function s entruste d t o them ma y b e based o n th e followin g principles : 

(a) Seeking an amicabl e settlemen t throug h conciliatio n or , within th e limit s 
prescribed b y the law, through bindin g decisions or , where necessary , o n th e basi s of 
confidentiality; 

(b) Informing th e part y wh o file d th e petition o f his rights , in particular th e remedie s 
available to him, an d promotin g hi s access t o them ; 

(c) Hearing any complaint s o r petitions o r transmitting the m t o any othe r competen t 
authority withi n th e limit s prescribed b y the law; 

(d) Making recommendations t o the competen t authorities , especiall y by proposin g 
amendments o r reforms o f the laws , regulations an d administrativ e practices , 
especially i f they have created th e difficulties encountere d b y the persons filin g th e 
petitions i n order t o assert thei r rights . 
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9.2.2 Committee on Economic, Social and Cultural Rights (CESCR) General Comment 
No. 10 : The Role of National Human Rights Institutions in the Protection of economic, 
Social and Cultural Rights (14/12/98. E/C.12/1998/25 ) 
Convention Abbreviation:  CESCR : Committee o n Economic , Socia l and Cultura l Right s 
Nineteenth session , Geneva , 1 6 November-4 Decembe r 1998 . Agenda ite m 3 
SUBSTANTIVE ISSUES ARISING IN THE IMPLEMENTATION OF THE INTERNATIONAL COVENANT ON 
ECONOMIC, SOCIAL AND CULTURAL RIGHTS 
General commen t No . 10 : 
The role of nationa l huma n right s institutions i n the protectio n o f economic, socia l 
and cultural rights* 
1. Article 2 , paragraph 1 , of the Covenan t obligate s each Stat e party 't o take steps .. . 
with a  view to achieving progressivel y th e ful l realisatio n o f the [Covenant ] right s .. . 
by all appropriate means' . The Committee note s tha t on e suc h means , throug h whic h 
important step s can b e taken , i s the work o f nationa l institution s fo r th e promotion an d 
protection o f human rights . I n recent year s ther e ha s been a  proliferation o f thes e 
institutions an d th e trend ha s been strongl y encourage d b y the Genera l Assembl y an d th e 
Commission o n Huma n Rights . The Office o f the Unite d Nation s Hig h Commissioner fo r 
Human Right s has established a  major programm e t o assist an d encourag e State s in 
relation t o national institutions . 

2. These institution s rang e fro m nationa l huma n right s commissions throug h 
Ombudsman offices , publi c interes t o r other huma n right s 'advocates' , t o 'defensores de l 
pueblo'. I n many cases , the institutio n ha s been establishe d b y the Government , enjoy s a n 
important degre e o f autonomy fro m th e executive an d th e legislature , takes ful l accoun t 
of internationa l huma n right s standards whic h ar e applicable t o the country concerned , 
and i s mandated t o perform variou s activitie s designe d t o promote an d protec t huma n 
rights. Such institution s hav e been establishe d i n States with widel y differin g lega l culture s 
and regardles s o f thei r economi c situation . 

3. The Committee note s tha t nationa l institution s hav e a  potentially crucia l rol e to play in 
promoting an d ensurin g th e indivisibilit y an d interdependenc e o f al l human rights . 
Unfortunately, thi s role has to o often eithe r no t been accorde d t o the institutio n o r ha s 
been neglecte d o r given a  low priority by it . I t is therefore essentia l tha t ful l attentio n b e 
given t o economic, socia l and cultura l right s i n al l of the relevan t activitie s of these institu -
tions. The following lis t i s indicative o f the type s o f activities tha t ca n be , and i n som e 
instances already hav e been, undertaken b y national institution s i n relation t o these rights : 

(a) The promotion o f educational an d informatio n programme s designe d t o enhanc e 
awareness an d understandin g o f economic, socia l an d cultura l rights , both withi n th e 
population a t large and amon g particula r groups suc h a s the publi c service, the 
judiciary, th e privat e secto r an d th e labou r movement ; 

(b) The scrutinising o f existing laws and administrativ e acts , as well as draft bill s and 
other proposals , t o ensure tha t the y ar e consisten t wit h th e requirement s o f th e 
International Covenan t o n Economic , Socia l and Cultura l Rights ; 

(c) Providing technica l advice , or undertaking survey s i n relation t o economic, socia l 
and cultura l rights,  including at th e reques t o f the publi c authorities o r othe r 
appropriate agencies ; 
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(d) The identification o f national-leve l benchmark s agains t whic h th e realisatio n o f 
Covenant obligation s ca n b e measured ; 

(e) Conducting researc h an d inquirie s designed t o ascertain th e extent t o which 
particular economic , socia l and cultura l right s are being realised , eithe r within th e 
State as a whole o r i n areas o r i n relation t o communities o f particular vulnerability ; 

(f) Monitoring compliance wit h specifi c right s recognised unde r th e Covenant an d 
providing report s thereo n t o the publi c authorities and civi l society; an d 

(g) Examining complaint s allegin g infringement s o f applicable economic , socia l an d 
cultural right s standards withi n th e State. 

4. The Committee call s upon State s partie s t o ensure tha t th e mandate s accorde d t o all 
national huma n right s institution s includ e appropriate attentio n t o economic, socia l an d 
cultural right s and request s State s partie s t o include detail s of both th e mandate s an d th e 
principal relevan t activitie s of such institution s i n their report s submitted t o the Committee . 

9.2.3 Committee on the Elimination of Racial Discrimination (CERD) General 
Recommendation No . XVII: Establishment of National Institutions to Facilitate 
Implementation of the Convention (25/03/93. Gen. Rec. No. 17) 

THE COMMITTEE ON TH E ELIMINATION O F RACIAL DISCRIMINATION, 

Considering the practice o f States parties concerning th e implementatio n o f th e 
International Conventio n o n th e Eliminatio n o f All Forms of Racia l Discrimination , 

Convinced of the necessit y t o encourage furthe r th e establishment o f nationa l institution s 
to facilitate th e implementatio n o f the Convention , 

Emphasising th e nee d t o strengthen furthe r th e implementatio n o f the Convention , 

1. Recommends tha t State s parties establish nationa l commission s o r other appropriat e 
bodies, taking into account, mutati s mutandis , th e principles relatin g to the statu s of 
national institution s annexe d t o Commission o n Huma n Right s resolution 1992/5 4 o f 3 
March 1992 , to serve, inter alia, th e followin g purposes : 

(a) To promote respec t fo r th e enjoyment o f human right s without an y discrimination , 
as expressly se t out  i n article 5  of the Internationa l Conventio n o n th e Eliminatio n o f 
All Forms of Racia l Discrimination ; 

(b) To review government polic y towards protection agains t racia l discrimination ; 

(c) To monitor legislativ e compliance wit h th e provision s of the Convention ; 

(d) To educate th e publi c about th e obligation s o f States partie s unde r th e Convention ; 

(e) To assist th e Governmen t i n the preparation o f report s submitted t o the Committe e 
on th e Eliminatio n o f Racia l Discrimination ; 

2. Also recommends that , wher e suc h commission s hav e been established , the y shoul d 
be associated wit h th e preparation o f reports and possibl y include d i n governmen t 
delegations i n order t o intensify th e dialogue between th e Committee an d th e State part y 
concerned. 

* Contained in document A/48/18. 
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9.2.4 Convention on the Rights of the Child (CRC) General Comment No. 2: 
The Role of Independent National Human Rights Institutions in the Protection and 
Promotion of the Rights of the Child (15/11/2002. CRC/GC/2002/2) 

THE ROLE OF INDEPENDENT NATIONAL HUMAN RIGHTS INSTITUTIONS IN THE PROMOTION AND 
PROTECTION OF THE RIGHTS OF THE CHILD 

1. Article 4 of the Convention o n th e Right s of the Child obliges States partie s to 
'undertake al l appropriate legislative , administrative an d othe r measure s fo r th e 
implementation o f the right s recognised i n the presen t Convention' . Independen t nationa l 
human right s institution s (NHRIs ) are an importan t mechanis m t o promote an d ensur e 
the implementatio n o f the Convention , an d th e Committe e o n th e Right s of the Child 
considers th e establishment o f such bodie s t o fal l within th e commitment mad e b y State s 
parties upon ratificatio n t o ensure th e implementatio n o f the Conventio n an d advanc e th e 
universal realisatio n o f children's rights . In this regard , th e Committee ha s welcomed th e 
establishment o f NHRI s and children' s ombudspersons/children' s commissioner s an d 
similar independen t bodie s fo r th e promotion an d monitorin g o f the implementatio n o f 
the Convention i n a number o f States parties . 

2. The Committee issue s thi s general commen t i n order t o encourage State s partie s t o 
establish a n independen t institutio n fo r th e promotion an d monitorin g o f implementatio n 
of the Convention an d t o support the m i n this regard b y elaborating th e essentia l 
elements o f such institution s an d th e activitie s which shoul d b e carried out  by them . 
Where suc h institution s hav e already bee n established , th e Committe e call s upon State s 
to review thei r statu s and effectivenes s fo r promotin g an d protectin g children' s rights , as 
enshrined i n the Convention o n th e Right s of the Child and othe r relevan t internationa l 
instruments. 

3. The World Conference o n Huma n Rights , held i n 1993 , in the Vienna Declaratio n an d 
Programme o f Action reaffirme d '.. . th e importan t an d constructiv e rol e played b y 
national institution s fo r th e promotio n an d protectio n o f human rights' , and encourage d 
'... th e establishmen t an d strengthenin g o f nationa l institutions' . The Genera l Assembl y 
and th e Commission o n Huma n Right s have repeatedl y calle d fo r th e establishment o f 
national huma n right s institutions , underlining th e importan t rol e NHRIs play in 
promoting an d protectin g human right s and enhancin g publi c awareness o f those rights . 
In its general guideline s fo r periodi c reports , the Committe e require s tha t State s partie s 
furnish informatio n o n 'an y independen t bod y establishe d t o promote an d protec t th e 
rights of the child ...' , hence , i t consistently addresse s thi s issue during it s dialogue with 
States parties . 

4. NHRI s should b e established i n compliance wit h th e Principle s relatin g to the statu s of 
national institution s fo r th e promotio n an d protectio n o f human right s (Th e 'Pari s 
Principles') adopte d b y the Genera l Assembl y i n 199 3 transmitted b y the Commission o n 
Human Right s in 1992 . These minimu m standard s provid e guidance fo r th e 
establishment, competence , responsibilities , composition , includin g pluralism , 
independence, method s o f operation, an d quasi-judicia l activitie s o f such nationa l bodies . 

5. While adults and childre n alik e need independen t NHRI s to protect thei r human rights , 
additional justifications exis t fo r ensurin g tha t children' s huma n right s are given specia l 
attention. Thes e includ e th e fact s tha t children' s developmenta l stat e make s the m 
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particularly vulnerabl e t o human right s violations; their opinion s ar e stil l rarely taken int o 
account; mos t childre n hav e n o vote and canno t pla y a  meaningfu l rol e in the politica l 
process tha t determine s Governments ' respons e t o human rights ; children encounte r 
significant problem s i n using the judicial syste m t o protect thei r right s or to seek 
remedies fo r violations of their rights ; and children' s access t o organisations tha t ma y 
protect thei r right s i s generally limited . 

6. Specialist independen t huma n right s institutions fo r children , ombudsperson s o r 
commissioners fo r children' s right s have been establishe d i n a growing number o f State s 
parties. Where resource s are limited , consideratio n mus t b e given t o ensuring tha t th e 
available resource s ar e used mos t effectivel y fo r th e promotio n an d protectio n o f 
everyone's huma n rights , including children's , and i n this context developmen t o f a 
broad-based NHR I tha t include s a  specific focu s o n childre n i s likely to constitute th e bes t 
approach. A  broad-based NHRI should includ e within it s structure eithe r a n identifiabl e 
commissioner specificall y responsibl e fo r children' s rights,  or a  specific sectio n o r divisio n 
responsible fo r children' s rights . 

7. I t is the view of the Committee tha t ever y Stat e needs a n independen t huma n right s 
institution wit h responsibilit y fo r promotin g an d protectin g children' s rights . The 
Committee's principa l concer n i s that th e institution , whateve r it s form, shoul d b e able , 
independently an d effectively , t o monitor , promot e an d protec t children' s rights . I t is 
essential tha t promotio n an d protectio n o f children's right s i s 'mainstreamed' an d tha t al l 
human right s institution s existin g i n a country wor k closely togethe r t o this end . 

MANDATE AND POWERS 
8. NHRI s should, i f possible, be constitutionally entrenche d an d mus t a t leas t b e 
legislatively mandated . I t is the view of the Committee tha t thei r mandat e shoul d includ e 
as broad a  scope a s possible fo r promotin g an d protectin g huma n rights , incorporatin g 
the Conventio n o n th e Right s of the Child , it s Optional Protocol s and othe r relevan t 
international huma n right s instrument s -  thus effectively coverin g children' s huma n 
rights, i n particular thei r civil , political , economic , socia l and cultura l rights . The legislatio n 
should includ e provisions settin g ou t specifi c functions , power s an d dutie s relatin g to 
children linke d t o the Conventio n o n th e Right s of the Child and it s Optional Protocols . If 
the NHRI was established befor e th e existence o f the Convention , o r without expressl y 
incorporating it , necessary arrangements , includin g the enactment o r amendment o f 
legislation, shoul d b e put  i n place so as to ensure conformity o f the institution' s mandat e 
with th e principles and provision s o f the Convention . 

9. NHRI s should b e accorded suc h power s a s are necessar y t o enable the m t o discharg e 
their mandat e effectively , includin g the powe r t o hear an y perso n an d obtai n an y 
information an d documen t necessar y fo r assessin g th e situations fallin g withi n thei r 
competence. Thes e power s should includ e the promotio n an d protectio n o f the right s of 
all children unde r th e jurisdiction o f the Stat e party i n relation not  onl y to the State but t o 
all relevant publi c and privat e entities . 

ESTABLISHMENT PROCESS 
10. The NHRI establishment proces s should b e consultative , inclusiv e and transparent , 
initiated an d supporte d a t the highest level s of Government an d inclusiv e o f al l relevan t 
elements o f the State , the legislatur e and civi l society. I n order t o ensure thei r 
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independence an d effectiv e functioning , NHRI s must hav e adequate infrastructure , fundin g 
(including specifically fo r children' s rights , within broad-based institutions) , staff , premises , 
and freedo m fro m form s o f financia l contro l tha t migh t affec t thei r independence . 

RESOURCES 
11. While the Committee acknowledge s tha t thi s i s a very sensitive issu e and tha t Stat e 
parties functio n wit h varying levels of economic resources , th e Committee believe s tha t i t 
is the duty o f States to make reasonabl e financia l provision  fo r th e operation o f nationa l 
human right s institutions i n ligh t of article 4  of the Convention . Th e mandate an d power s 
of nationa l institution s ma y be meaningless , o r the exercise o f thei r powers limited , i f the 
national institutio n doe s no t have the means t o operate effectively t o discharge it s powers. 

PLURALISTIC REPRESENTATION 
12. NHRIs should ensur e tha t thei r compositio n include s pluralisti c representatio n o f th e 
various elements o f civil society involve d i n the promotion an d protectio n o f huma n 
rights. They should see k t o involve, among others , the following : huma n rights,  anti-
discrimination an d children' s right s non-governmenta l organisation s (NGOs) , including 
child- and youth-le d organisations ; trad e unions ; socia l and professional  organisation s (o f 
doctors, lawyers , journalists, scientists , etc.) ; universities an d experts , includin g children' s 
rights experts . Government department s shoul d b e involve d i n an advisor y capacit y only . 
NHRIs should hav e appropriate an d transparen t appointmen t procedures , includin g an 
open an d competitiv e selectio n process . 

PROVIDING REMEDIES FOR BREACHES OF CHILDREN'S RIGHTS 
13. NHRI s must hav e the power t o consider individua l complaint s an d petition s and carr y 
out investigations , includin g thos e submitte d o n behal f o f or directly b y children. I n order 
to be able t o effectively carr y out  suc h investigations , the y mus t hav e the power s to 
compel an d questio n witnesses , acces s relevan t documentar y evidenc e an d acces s place s 
of detention. The y also have a  duty t o seek t o ensure tha t childre n hav e effectiv e 
remedies -  independent advice , advocacy an d complaint s procedure s -  for an y breache s 
of thei r rights . Where appropriate , NHRI s should undertak e mediatio n an d conciliatio n o f 
complaints. 

14. NHRIs should hav e the power to support childre n takin g cases t o court, includin g 
the power (a ) to take cases concerning children' s issue s i n the nam e o f the NHR I and (b ) 
to intervene i n court case s to inform th e cour t abou t th e human right s issue s involve d i n 
the case. 

ACCESSIBILITY AND PARTICIPATION 
15. NHRI s should b e geographically an d physicall y accessibl e t o all children. I n the spiri t 
of article 2  of the Convention , the y shoul d proactivel y reac h out  t o all groups o f children , 
in particular th e mos t vulnerabl e an d disadvantaged , suc h a s (bu t no t limite d to ) children 
in care o r detention, childre n fro m minorit y an d indigenou s groups , children wit h 
disabilities, children livin g in poverty , refuge e an d migran t children , stree t childre n an d 
children wit h specia l need s i n areas such a s culture , language, health an d education . NHR I 
legislation shoul d includ e the right of the institution  t o have access in conditions of privacy 
to children i n al l forms o f alternative car e and t o all institutions tha t includ e children . 
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16. NHRIs have a  key role to play i n promoting respec t fo r th e views of children i n all 
matters affectin g them , a s articulated i n article 1 2 of the Convention , b y Government an d 
throughout society . This general principl e should b e applied t o the establishment , 
organisation an d activitie s o f nationa l huma n right s institutions . Institution s mus t ensur e 
that the y hav e direc t contac t wit h childre n an d tha t childre n ar e appropriately involve d 
and consulted . Children' s councils , fo r example , could b e created a s advisory bodie s fo r 
NHRIs to facilitate th e participatio n o f children i n matters o f concern t o them . 

17. NHRI s should devis e specially tailore d consultatio n programme s an d imaginativ e 
communication strategie s t o ensure ful l complianc e wit h articl e 1 2 of the Convention . A 
range o f suitable ways i n which childre n ca n communicat e wit h th e institutio n shoul d b e 
established. 

18. NHRI s must hav e the righ t t o repor t directly , independentl y an d separatel y o n th e 
state o f children' s right s to the publi c and t o parliamentary bodies . I n this respect , State s 
parties mus t ensur e tha t a n annua l debat e i s held i n Parliamen t t o provide 
parliamentarians wit h a n opportunit y t o discuss th e work o f the NHR I in respec t of 
children's right s and th e State' s compliance with th e Convention . 

RECOMMENDED ACTIVITIE S 

19. The following i s an indicative , bu t no t exhaustive , lis t of the type s o f activities whic h 
NHRIs should carr y ou t i n relation t o the implementatio n o f children's right s i n ligh t of 
the general principle s o f the Convention . The y should : 

(a) Undertak e investigation s int o any situatio n o f violation o f children's rights , on 
complaint o r on thei r ow n initiative , within th e scope o f thei r mandate ; 

(b) Conduc t inquirie s o n matter s relatin g to children's rights ; 

(c) Prepar e an d publicis e opinions , recommendation s an d reports , either a t th e 
request o f nationa l authoritie s o r on thei r own initiative , on an y matte r relatin g t o the 
promotion an d protectio n o f children's rights ; 

(d) Kee p under revie w the adequacy an d effectivenes s o f law and practic e relatin g to 
the protection o f children's rights ; 

(e) Promot e harmonisatio n o f nationa l legislation , regulation s an d practice s with th e 
Convention o n th e Right s of the Child , it s Optional Protocol s and othe r internationa l 
human right s instrument s relevan t t o children's right s and promot e thei r effectiv e 
implementation, includin g throug h th e provision o f advice t o public and privat e 
bodies i n construing an d applyin g th e Convention ; 

(f) Ensur e tha t nationa l economi c polic y maker s tak e children's right s int o account i n 
setting and evaluatin g nationa l economi c an d developmen t plans ; 

(g) Revie w and repor t o n th e Government' s implementatio n an d monitorin g o f th e 
state o f children's rights , seeking t o ensure tha t statistic s are appropriately disaggre -
gated an d othe r informatio n collecte d o n a  regula r basi s i n order t o determine wha t 
must b e done t o realise children' s rights ; 

(h) Encourag e ratificatio n o f or accession t o any relevan t internationa l huma n right s 
instruments; 
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(i) I n accordance with article 3 of the Convention requiring that the best interests of 
children should be a primary consideration i n all actions concerning them, ensure 
that the impact of laws and policies on children is carefully considere d fro m 
development to implementation and beyond; 
(j) I n light of article 12 , ensure that the views of children are expressed and heard on 
matters concerning their human rights and in defining issues relating to their rights; 
(k) Advocat e for and facilitate meaningful participatio n by children's rights NGOs, 
including organisations comprised of children themselves, in the development of 
domestic legislation and international instruments on issues affecting children ; 
(1) Promot e public understanding and awareness of the importance of children's 
rights and, for this purpose, work closely with the media and undertake or sponsor 
research and educational activities in the field; 
(m) In accordance with article 42 of the Convention which obligates State parties to 
'make the principles and provisions of the Convention widely known, by appropriate 
and active means, to adults and children alike', sensitise the Government, public 
agencies and the general public to the provisions of the Convention and monitor ways 
in which the State is meeting its obligations in this regard; 
(n) Assis t in the formulation o f programmes for the teaching of, researc h into and 
integration of children's rights in the curricula of schools and universities and in 
professional circles; 
(o) Undertak e human right s education which specifically focuse s on children (in 
addition to promoting general public understanding about the importance of 
children's rights); 
(p) Tak e legal proceedings to vindicate children's rights in the State or provide legal 
assistance to children; 
(q) Engag e in mediation or conciliation processes before taking cases to court, where 
appropriate; 
(r) Provid e expertise in children's rights to the courts, in suitable cases as amicus 
curiae or intervenor; 
(s) I n accordance with article 3 of the Convention which obliges States parties to 
'ensure that the institutions, services and facilities responsible for the care or 
protection of children shal l conform wit h the standards established by competent 
authorities, particularly in the areas of safety, health, in the number and suitability of 
their staff, as well as competent supervision' , undertake visits to juvenile homes (and 
all places where children are detained fo r reform o r punishment) and care institutions 
to report on the situation and to make recommendations for improvement ; 
(t) Undertak e such other activities as are incidental to the above. 
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REPORTING TO THE COMMITTEE ON THE RIGHTS OF THE CHILD AND CO-OPERATION BETWEEN 
NHRIS AND UNITED NATIONS AGENCIES AND HUMAN RIGHTS MECHANISMS 
20. NHRI s should contribut e independentl y t o the reportin g proces s under th e 
Convention an d othe r relevan t internationa l instrument s an d monito r th e integrit y of 
government report s t o international treat y bodie s with respec t t o children's rights, 
including through dialogu e with th e Committee o n th e Right s of the Child a t it s pre-
sessional workin g group and wit h othe r relevan t treat y bodies . 

21. Th e Committee request s tha t State s parties includ e detailed informatio n o n th e 
legislative basis and mandat e an d principa l relevan t activitie s o f NHRIs in thei r report s t o 
the Committee . I t is appropriate fo r State s parties t o consult wit h independen t huma n 
rights institution s durin g the preparation o f report s to the Committee . However , State s 
parties mus t respec t th e independenc e o f these bodies an d thei r independen t rol e in 
providing informatio n t o the Committee . I t is not appropriat e t o delegate t o NHRIs the 
drafting o f report s o r to include the m i n the government delegatio n whe n report s ar e 
examined b y the Committee . 

22. NHRI s should als o co-operate with th e specia l procedure s o f the Commissio n o n 
Human Rights , including country an d themati c mechanisms , i n particular th e Specia l 
Rapporteur o n th e sale of children, chil d prostitutio n an d chil d pornography an d th e 
Special Representativ e o f the Secretary-General fo r Childre n an d Arme d Conflict . 

23. Th e United Nation s has a  long-standing programm e o f assistance fo r th e 
establishment an d strengthenin g o f nationa l huma n right s institutions . This programme , 
which i s based i n the Office o f the Hig h Commissioner fo r Huma n Right s (OHCHR), 
provides technica l assistanc e an d facilitate s regiona l an d globa l co-operation an d 
exchanges amon g nationa l huma n right s institutions . States partie s shoul d avai l 
themselves o f thi s assistance wher e necessary . Th e United Nation s Children' s Fun d 
(UNICEF) also offers expertis e an d technica l co-operatio n i n this area . 

24. As articulated i n article 45 of the Convention , th e Committee ma y als o transmit , a s it 
considers appropriate , t o any specialised Unite d Nation s agency, OHCH R and an y othe r 
competent bod y an y report s fro m State s parties tha t contai n a  reques t o r indicat e a  nee d 
for technica l advic e or assistance i n the establishment o f NHRIs. 

NHRIS AND STATES PARTIES 
25. Th e State ratifie s th e Convention o n th e Right s of the Child and take s on obligation s 
to implement i t fully. The role of NHRIs is to monitor independentl y th e State' s complianc e 
and progres s towards implementatio n an d t o do al l i t can t o ensure ful l respec t fo r 
children's rights . While this may requir e the institutio n t o develop project s t o enhance th e 
promotion an d protectio n o f children' s rights , i t should no t lea d t o the Governmen t 
delegating it s monitoring obligation s t o the nationa l institution . I t is essential tha t institut -
ions remain entirel y fre e t o set thei r own agend a an d determin e thei r ow n activities . 

NHRIS AND NGOS 
26. Non-governmenta l organisation s pla y a  vital rol e in promoting huma n right s an d 
children's rights . The role of NHRIs , with thei r legislativ e base an d specifi c powers , is 
complementary. I t is essential tha t institution s wor k closely with NGO s and tha t 
Governments respec t th e independenc e o f both NHRI s and NGOs . 
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REGIONAL AND INTERNATIONAL CO-OPERATIO N 

27. Regiona l an d internationa l processe s an d mechanism s ca n strengthe n an d 
consolidate NHRI s through share d experienc e an d skills , as NHRI s share commo n 
problems i n the promotion an d protectio n o f human right s i n their respectiv e countries . 

28. I n this respect , NHRI s should consul t an d co-operat e with relevan t national , regiona l 
and internationa l bodie s and institution s on children' s right s issues . 

29. Children' s huma n right s issues are no t constrained b y national border s an d i t has 
become increasingl y necessar y t o devise appropriat e regiona l an d internationa l response s 
to a variety o f child right s issue s (including , bu t no t limite d to , the trafficking o f wome n 
and children , chil d pornography , chil d soldiers , child labour , child abuse , refuge e an d 
migrant children , etc.) . International an d regiona l mechanism s an d exchange s ar e 
encouraged, a s they provid e NHRI s with an opportunit y t o learn fro m eac h other' s 
experience, collectively strengthe n eac h other' s position s an d contribut e t o resolvin g 
human right s problems affectin g bot h countrie s an d regions . 

9.3 Co-operatio n Machiner y fo r NHRIs 
The International Co-ordinatin g Committe e o f National Institution s for the 
Promotion an d Protection o f Human Right s (ICC): Rules of Procedur e 
http://www.nhri.net/2007/ICCProcedureEng2006.pdf 
[last accessed 1 1 October 2007 ] 

Application fo r Accreditation an d Re-Accreditation o f National Huma n Right s 
Institutions to the Internationa l Co-ordinatin g Committe e o f National Huma n Right s 
Institutions. Version 2  -  Ma y 2007 
http://www.nhri.net/2007/Statement_of_Compliance_May_2007_En.pdf 
[last accessed 1 1 October 2007 ] 

ICC Accreditation Statu s 
http://www.nhri.net/2007/List_Accredited_NIs_Nov_2007.pdf 
[last accessed 1 1 October 2007 ] 

Commonwealth Secretaria t Human Right s Unit Scoping Paper on the CF-NHRI 
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9.4 Enablin g Legislatio n 

AUSTRALIA 

Human Right s and Equa l Opportunitie s Commissio n Ac t 1986 : 
http.7/www.comlawgov.au/comlaw/management.nsf/lookupindexpagesbyid/IP200401635? 
OpenDocument 
[last accessed 1 1 October 2007 ] 

NEW ZEALAN D 

Human Right s Act 1993 : 
http://www.hrc.co.nz/index.php?p =  308 
[last accessed 1 1 October 2007 ] 

INDIA 

Protection o f Human Right s Act 1993 : 
http://nhrc.nic.in/hract.htm 
[last accessed 1 1 October 2007 ] 

MALDIVES 

Human Right s Commission Ac t 2006: 
http://www.hrcm.org.mv/downloads/HRCM %  20Act % 20English % 20translation.pdf 
[last accessed 1 1 October 2007 ] 

MALAYSIA 

Human Right s Commission Ac t 1999 : 
http://www.suhakam.org.my/en/act_597.asp 
[last accessed 1 1 October 2007 ] 

SRI LANKA 

Human Right s Commission Ac t No 21 o f 1996 : 
http://www.asiapacificforum.net/members/apf-member-categories/full-members/sri-
lanka/downloads/enabling-legislation/slact_english.pdf 
[last accessed 1 1 October 2007 ] 

FIJI 
Human Right s Commission Ac t 1999 : 
http://www.humanrights.org.fj/about_us/hrc_act_part02.html 
[last accessed 1 1 October 2007 ] 

ZAMBIA 

Human Right s Commission Ac t 39 of 1996 : 
http://www.nhri.net/Ni/Files/79/ZM % 20Act % 20no % 2039 % 20of % 201996 % 20Human % 2 
ORights % 20Commission.pdf 
[last accessed 1 1 October 2007 ] 

NIGERIA 

National Huma n Right s Commission Ac t 1995 : 
Not available online 
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GHANA 

Commission o n Huma n Right s an d Administrativ e Justic e Ac t 1993 , Ac t 456 : 
Not availabl e onlin e 

UGANDA 

Uganda Huma n Right s Commissio n Ac t 1997 : 
http://www.nhri.net/Ni/Files/60/UG %  20Act % 20no. % 204 % 20of % 201997 % 20Uganda % 20 
Human % 20Rights % 20Commission % 20Act.pdf 
[last accesse d 1 1 October 2007 ] 

MAURITIUS 

Protection o f Huma n Right s Ac t 1998 : 
http://www.gov.mu/portal/site/nhrcsite/menuitem.6a46a0254804c86512c7c91048a521ca/ 
[last accesse d 1 1 October 2007 ] 

KENYA 

Kenya Nationa l Commissio n o n Huma n Right s Ac t 2002 : 
http://www.knchr.org/ 
[last accesse d 1 2 Octobe r 2007 ] 

MALAWI 

Malawi Huma n Right s Commissio n Ac t 1998 : 
Not availabl e onlin e 

Constitution o f th e Republi c o f Malawi : 
http://www.sdnp.org.mw/constitut/intro.html 
[last accesse d 1 2 Octobe r 2007 ] 

SOUTH AFRICA 

Human Right s Commissio n Ac t N o 5 4 o f 1994 : 
http://www.sahrc.org.za/sahrc_cms/publish/article_243.shtml 
[last accesse d 1 2 Octobe r 2007 ] 

UNITED REPUBLIC OF TANZANIA 

Human Right s an d Goo d Governanc e Ac t 200 1 : 
http://www.bunge.go.tz/Polis/PAMS/Docs/7-2001.pdf 
[last accesse d 1 2 Octobe r 2007 ] 

CANADA 

Canadian Huma n Right s Ac t 1985 : 
http://laws.justice.gc.ca/en/showdoc/cs/h-6/20070213 
[last accesse d 1 2 Octobe r 2007 ] 

Employment Equit y Ac t 1995 : 
http://www.legislationline.org/legislation.php?tid =  99&lid = 278 9 
[last accesse d 1 2 Octobe r 2007 ] 
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NORTHERN IRELAND 
Northern Irelan d Ac t 1998 : 
http://www.opsi.gov.uk/acts/acts1 998/19980047.htm 
[last accessed 1 2 October 2007 ] 

The Huma n Right s Act 199 8 enacted b y the U K parliament i s also applicable i n 
Northern Ireland : 
http://www.opsi.gov.uk/acts/actsl 998/19980042.ht m 
[last accessed 1 2 October 2007 ] 

ENGLAND AND WALES 
Equality Act 2006: 
http://www.opsi.gov.uk/acts/acts2006/pdf/ukpga_20060003_en.pdf 
[last accessed 1 2 October 2007 ] 

Human Right s Act 1998 : 
http://www.opsi.gov.uk/acts/actsl 998/19980042.ht m 
[last accessed 1 2 October 2007 ] 

DENMARK 
Act Governing the Establishmen t o f the Danis h Centr e fo r Internationa l Studie s an d 
Human Right s 2002: 
http://www.humanrights.dk/about +  us/founding + law 
[last accessed 1 2 October 2007 ] 

9.5 Enablin g Legislation: Ombudsman Office s o f the America s 

PAPUA NEW GUINEA 
No precise statute available online , but see : 
http://www.paclii.org/pg/OC/main.htm 
[last accessed 1 2 October 2007 ] 

BELIZE 
The Ombudsman Ac t 2000: 
http://www.belizelaw.org/lawadmin/PDF % 20files/cap005.pdf 
[last accessed 1 2 October 2007 ] 

JAMAICA 
Public Defender s Ac t 1999 : 
http://www.opd.gov.jm/act.php 
[last accessed 1 2 October 2007 ] 

ANTIGUA AND BARBUDA 
The Ombudsman Ac t 1994 : 
http://www.laws.gov.ag/acts/1994/al 994-5.pd f 
[last accessed 1 2 October 2007 ] 
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TRINIDAD AND TOBAGO 

The Ombudsman Ac t 1976 : 
http://www.ombudsman.gov.tt/applicationloader.asp?app =  articles&id = 947 
[last accessed 1 2 October 2007 ] 

BARBADOS 

Not available onlin e 

NAMIBIA 

The Ombudsman Ac t 1990 : 
http://www.ombudsman.org.na/theact.html 
[last accessed 1 2 October 2007 ] 
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