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VI. EFFECT S O F TH E "WOMEN' S CONVENTION " 

The Convention on the Elimination of All Forms of Discrimination 
Against Wome n (th e Women's Convention ) ha s bee n full y introduce d 
above (se e Chapte r I , E ), and ha s provide d a  pervasive referenc e 
point t o thi s Report . Becaus e o f th e Convention' s wid e suppor t 
among bot h mor e an d les s populate d Commonwealt h Membe r State s 
(see Appendi x t o Chapte r I ) an d women' s specia l interest s i n 
reproductive healt h care , th e Repor t i s oblige d t o conclud e b y 
giving furthe r consideratio n t o it s provision s an d spirit . 

It may be apprehended tha t a legal syste m o r an internationa l 
Convention tha t emphasize s right s o f women doe s s o by relegatin g 
the right s o f others , suc h a s men , childre n o r families . Th e 
competition o f interest s ma y b e real ; institution s claimin g t o 
be "pro-family " o r "pro-child " ofte n promot e thei r philosophie s 
at th e cos t o f women' s statu s an d lega l autonom y i n thei r 
communities. Moder n world-wid e evidenc e shows , however , tha t 
many o f th e world' s familie s ar e le d economically , educationall y 
and morall y b y women . Mothers ' los s o f healt h o r o f lif e 
itself throug h reproductiv e accident s o r th e cumulativ e burden s 
of regula r childbearin g endanger s th e welfar e o f thei r childre n 
and families . I n part s o f rura l Afric a suc h a s Zimbabwe , ove r 
a hal f o f household s ar e heade d b y wome n (Wome n o f th e 
World: Sub-Sahara n Afric a (1984 ) U.S . Burea u o f th e censu s an d 
U.S. Agenc y fo r Internationa l Developmen t (A.I.D. ) a t p . 114). 
In Jamaica , fo r instance , abou t on e i n thre e houshold s i n bot h 
urban an d rural area s i s run by a woman (Wome n o f the World: Lati n 
America an d th e Caribbean (1984) , ibid, a t p. 123) . Accordingly , 
protection of women ' s heal th protects their dependents and families. 

The goa l o f th e Women' s Conventio n i s t o promot e women' s 
interests onl y t o th e poin t o f equalit y wit h men . Me n fac e 
relatively fe w hazard s t o healt h associate d wit h reproduction . 
Both fertilit y control , throug h contraceptio n o r vasectomy , an d 
fertility promotio n throug h sper m donatio n plac e me n a t littl e 
risk. I n contrast, the health risk s women tak e throug h pregnanc y 
and childbirth, chemical and mechanical contraception, sterilization, 
abortion and preparation for artificial conception are considerable. 
The la w canno t chang e th e biologica l fact s o f reproductiv e 
life, o f course , bu t i t ca n maintai n hazard s a t n o mor e tha n 
the purel y biological , an d no t ad d t o thes e throug h lega l 
obstacles t o acces s t o saf e service s designe d t o affor d th e 
same degre e o f reproductiv e contro l t o wome n tha t me n exercise . 

The Women' s Conventio n define s th e dutie s bindin g upo n 
States Parties , an d makin g mor e concret e th e measure s tha t suc h 
Parties nee d t o tak e b y th e yea r 200 0 t o achiev e equalit y 
between me n an d wome n ar e th e lengthil y name d Forwar d Lookin g 
Strategies o f Implementatio n fo r th e Advancemen t o f Wome n an d 
Concrete Measure s t o Overcom e Obstacle s t o th e Achievemen t o f 
the Goal s an d Objective s o f th e Unite d Nation s Decad e fo r Wome n 
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for th e Perio d 198 6 t o th e Yea r 2000 : Equality , D e v e l o p m e n t , 
Peace (th e S t r a t e g i e s ) , prepare d b y th e U.N . S e c r e t a r i a t e 
Branch fo r th e A d v a n c e m e n t o f W o m e n . Th e S t r a t e g i e s wer e 
endorsed b y th e U.N . Genera l Assembl y i n Decembe r 198 5 an d th e 
U.N. C o m m i s s i o n o n th e Statu s o f Wome n i s r e s p o n s i b l e fo r 
monitoring thei r implementation . 

It ha s bee n see n abov e tha t Articl e 12(1 ) o f th e Women' s 
C o n v e n t i o n require s tha t S t a t e s P a r t i e s ac t t o e l i m i n a t e 
discrimination agains t wome n i n th e fiel d o f healt h care : 

"... i n orde r t o ensure , o n a  basi s o f equalit y o f 
m e n an d w o m e n , a c c e s s t o healt h car e s e r v i c e s , 
including thos e relate d t o famil y planning. " 

Article 14(2)(b ) similarl y require s tha t wome n particularl y i n 
rural areas : 

"... hav e acces s t o adequat e healt h car e facilities , 
including information , counsellin g an d s e r v i c e s i n 
family planning. " 

The Strategie s provid e th e detai l i n paragrap h 15 5 that : 

"Appropriate healt h f a c i l i t i e s shoul d b e p l a n n e d , 
d e s i g n e d , c o n s t r u c t e d an d equippe d t o b e readil y 
accessible an d a c c e p t a b l e . S e r v i c e s shoul d b e i n 
harmony wit h th e timin g an d pattern s o f women' s work , 
as wel l a s o f w o m e n ' s need s an d famil y p l a n n i n g 
services shoul d b e withi n eas y reac h o f al l wome n 
.... Considerin g th e u n a c c e p t a b l y hig h level s o f 
maternal mortalit y i n man y developin g countries , th e 
reduction o f materna l mortalit y fro m no w t o th e yea r 
2000 t o a  m i n i m u m r e d u c i b l e leve l shoul d b e a  ke y 
target for Governments and non-governmental organization s 
including professiona l organizations. " 

Examples o f practice s tha t inhibi t equa l acces s t o famil y 
planning service s includ e permittin g husband s bu t no t wive s t o 
obtain contraceptiv e agent s o r device s withou t spousa l consent , 
p e r m i t t i n g unmarrie d me n bu t no t unmarrie d wome n t o obtai n 
c o n t r a c e p t i v e s e r v i c e s , c o n d i t i o n i n g th e a v a i l a b i l i t y o f 
sterilization o n th e numbe r o f caesaria n sectio n deliverie s a 
woman ha s e x p e r i e n c e d an d o n suc h rule s a s th e rul e o f 8 0 
(sometimes th e rul e o f 100 ) tha t make s femal e sterilizatio n 
available onl y whe n th e numbe r o f a  w o m a n ' s livin g childre n 
multiplied b y he r ag e exceed s 8 0 (o r 1 0 0 ) . 

These requirement s ar e discriminator y o n thei r fac e whe n 
they mak e distinction s o n th e basi s o f se x tha t impai r women' s 
rights t o equa l acces s t o famil y plannin g services . I t ha s bee n 
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seen that Article 1 of the Women's Convention define s discriminatio n 
as 

"... an y distinction , exclusio n o r restrictio n mad e 
on th e basi s o f se x whic h ha s th e effec t o r purpos e 
of impairin g o r nullifyin g th e recognition , enjoymen t 
or exercis e b y women , irrespectiv e o f thei r marita l 
status .. . o f huma n right s an d fundamenta l freedom s 
. .. " [emphasi s a d d e d ) . 

It migh t b e argue d tha t thes e provision s woul d b e satisife d b y 
denial o f acces s t o contraceptiv e mean s t o bot h marrie d an d 
unmarried me n an d women . Thi s polic y ma y appea r nondiscriminator y 
on it s face , bu t i t woul d i n fac t discriminat e agains t wome n 
b e c a u s e i t woul d imperi l thei r healt h mor e tha n tha t o f men . 
Its genera l denia l o f basi c huma n right s recognize d i n genera l 
international convention s an d i n nationa l constitution s o f ver y 
many Commonwealt h Membe r State s woul d b e mor e easil y evade d b y 
men, an d i n an y even t woul d leav e thei r genera l healt h relativel y 
unaffected. 

Conditioning femal e sterilizatio n o n th e numbe r o f prio r 
caesarian deliverie s a  woma n ha s ha d make s w o m e n ' s autonom y 
dependent upo n surgica l histor y i n a  manne r no t applicabl e t o 
men, whos e entitlemen t t o v a s e c t o m y i s no t mad e legall y o r 
o t h e r w i s e d e p e n d e n t upo n th e r e p r o d u c t i v e histor y o f thei r 
wives o r o f othe r mother s o f thei r children . Underlyin g th e 
c o n d i t i o n i n som e case s i s a  lega l dut y t o satisf y a  healt h 
reason fo r th e procedure . I n Ghan a onl y medica l reason s justif y 
sterilization, an d i n Malaysi a medica l o r socioeconomi c reason s 
are needed . (Se e J.A . Ross , S . Hon g an d D.H . Huber , Voluntar y 
S t e r i l i z a t i o n : A n I n t e r n a t i o n a l Factboo k (1985 ) a t p.  19 ) . 
So-called rule s o f 80  o r 100  ar e mor e p a t e r n a l i s t i c , bein g 
based o n th e vie w that , unles s a  woma n ha s a  numbe r o f children , 
she wil l b e mor e distresse d if , afte r sterilization , sh e suffer s 
loss o f a  child . Whil e th e intentio n ma y b e benig n particularl y 
in area s wit h hig h rate s o f chil d mortality , i t respond s t o a 
crude s t e r e o t y p e tha t wome n mus t b e protecte d agains t th e 
consequences o f thei r ow n c o n s i d e r e d c h o i c e s . T o l e r a n c e o f 
this stereotyp e may violat e Article 5(a ) of the Women's Convention , 
which condemn s practice s base d o n stereotype d role s fo r me n an d 
women. 

Another offensivel y stereotypica l provision , with seriousl y 
adverse implication s fo r women' s reproductiv e health , i s tha t 
p e r m i t t i n g f e m a l e marriag e a t a n age , usuall y o f tw o years , 
lower than that permitted fo r males. Thi s may reflect physiologica l 
d i f f e r e n c e s i n tha t female s matur e t o reproductiv e capacit y 
earlier tha n males . I t als o indicates , however , tha t wome n d o 
not requir e th e additiona l tim e tha t me n receiv e fo r trainin g 
to ear n a  livelihoo d o u t s i d e th e hom e an d t o p r e p a r e fo r 
parenthood. Thi s reinforce s a  visio n o f a n inferior , dependen t 
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and servile.rol e fo r women . Further , adolescen t pregnanc y an d 
childbirth pos e increase d ris k o f deat h an d poo r healt h wit h 
the prospec t o f bein g pregnan t frequently . Th e harmfu l effect s 
on mother s o f earl y pregnanc y an d clos e birt h spacin g hav e bee n 
noted abov e (se e Chpate r I , B ) . Th e cos t o f il l healt h an d o f 
limited opportunitie s to women's "ful 1 development and advancement " 
(Women's Convention , Articl e 3 ) i s self-evident . 

L i m i t e d educationa l o p p o r t u n i t i e s fo r wome n ar e als o 
recognized b y th e Women' s Conventio n t o affec t reproductiv e an d 
infant an d chil d health . Lowe r literac y rate s i n wome n impai r 
their abilit y t o lear n throug h reading , an d therefor e t o acquir e 
knowledge i n th e privac y o f thei r ow n home s a t time s o f thei r 
own c h o o s i n g , governe d perhap s b y demand s o f thei r y o u n g 
c h i l d r e n . Thei r dependenc y upo n attendin g schoo l i n thei r 
early o r mid-teenage year s i n orde r t o lear n t o rea d i s frustrate d 
where schoo l policie s exis t tha t expe l unmarrie d student s foun d 
to b e pregnant , an d wher e schoo l authoritie s d o no t expec t o r 
require marrie d student s t o attend . Experienc e i n Swazilan d ma y 
be generalize d tha t "schoolgirl s wh o ge t pregnan t a t schoo l no w 
get t o b e expelle d an d usuall y n o punishmen t i s give n t o th e 
schoolboy anymore " (V . Dlamini , "Wome n an d Th e La w an d Health " 
in R . T . Nhlapo , Wome n an d th e Law , Repor t o f Tw o Seminar s i n 
S w a z i l a n d , 1 9 8 3 , 6 6 a t p . 7 5 ) . A r t i c l e 1 0 o f th e Women' s 
Convention require s eliminatio n o f discriminatio n agains t wome n 
in th e fiel d o f education , an d i n paragrap h (f ) mandate s "Th e 
reduction o f femal e studen t drop-ou t rate s an d th e organizatio n 
of programmes fo r girls and women who have left school prematurely. " 
Paragraph (h ) o f Articl e 1 0 expressl y require s State s Partie s 
to ensure : 

"Access t o specifi c educationa l informatio n t o hel p 
to ensur e th e healt h an d w e l l - b e i n g o f f a m i l i e s , 
including informatio n an d advic e o n famil y planning. " 

This ma y b e take n t o refe r no t onl y t o negativ e famil y 
planning informatio n an d advice , bu t als o t o plannin g whe n t o 
have childre n i n orde r t o maximiz e th e potentia l fo r materna l 
and infan t surviva l an d goo d health . Basi c dat a educatio n 
authorities ma y us e t o fashion educationa l policie s ar e presente d 
in th e Strategies , whic h urg e government s t o "develo p policie s 
to encourag e dela y i n th e c o m m e n c e m e n t o f c h i l d - b e a r i n g " 
(para. 1 5 8 ) . Equa l m a r r i a g e age s fo r male s an d female s an d 
requirements fo r equa l schoo l attendanc e an d fo r appropriatenes s 
of th e schoo l syllabu s migh t see m t o b e minimu m condition s o f 
such policies . 

States Partie s t o th e Conventio n ar e oblige d t o submi t 
reports fo r consideratio n b y th e Committe e o n th e Eliminatio n 
of Discriminatio n Agains t Wome n "o n th e legislative , judicial , 
administrative o r othe r measure s whic h the y hav e adopte d t o 
give effec t t o th e provision s o f th e .. . Covenan t an d o n th e 
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progress mad e i n thi s respect " (Articl e 1 8 ) , A  repor t shal l b e 
submitted withi n th e firs t yea r afte r th e Stat e Part y become s 
bound b y th e Convention , an d thereafte r a t leas t ever y fou r 
years, an d furthe r upo n reques t o f th e Committee . Report s ar e 
expected t o identif y p r o g r e s s t o w a r d s a c h i e v e m e n t o f th e 
Convention's goals , but may als o indicat e factor s an d difficultie s 
affecting th e degre e o f fulfilmen t o f o b l i g a t i o n s th e Stat e 
Party ha s encountered . Th e Committee' s vie w i s that , i n orde r 
for wome n t o b e equa l t o me n i n la w an d i n fact , wome n mus t 
have c o n v e n i e n t acces s t o al l m e t h o d s o f famil y p l a n n i n g . 
Of th e Commonwealt h countrie s tha t wer e require d t o repor t b y 
May, 198 6 (se e Appendix , Chapte r I ) , only Canad a ha s submitte d 
a repor t tha t th e Committe e ha s addresse d (se e Governmen t o f 
Canada, Convention o n the Elimination of All Forms of Discriminatio n 
Against Wome n (CEDAW) : Referenc e Documen t (1985)) . Th e Committe e 
asked q u e s t i o n s o n famil y planning , pre-nata l an d post-nata l 
counselling an d expresse d concer n abou t th e lega l provisio n o f 
abortion s e r v i c e s p a r t i c u l a r l y i n th e cas e o f contraceptiv e 
failure (se e ibid , a t pp . 1 8 9 - 1 9 3 ) . 

A specia l c h a l l e n g e unde r nationa l anti-discriminatio n 
laws compatibl e wit h th e W o m e n ' s C o n v e n t i o n tha t centrall y 
affects reproductiv e healt h concern s safet y i n th e work-place . 
A numbe r o f occupationa l healt h an d safet y law s provid e tha t 
pregnant wome n i n job s presentin g congenita l ris k t o th e unbor n 
may b e require d t o wor k e l s e w h e r e , an d som e employer s ma y 
screen ou t wome n fro m position s believe d t o presen t teratogeni c 
and m u t a g e n i c r i s k s , o r d a n g e r s t o i n f a n t s w o r k e r s a r e 
breast-feeding. Evidenc e increasingl y show s me n als o t o b e a t 
risk fro m employmen t hazard s t o reproduction . Th e inspiratio n 
to protec t unbor n an d unconceive d childre n ofte n result s i n 
women bein g denie d employmen t o p p o r t u n i t i e s , p r o m o t i o n s an d 
employment i n bette r pai d work . Th e bes t approach , o f course , 
is t o mak e th e work-plac e saf e fo r bot h sexe s an d thei r futur e 
c h i l d r e n . I t appear s t h a t , i n orde r t o m a i n t a i n job s an d 
enhance e m p l o y m e n t p r o s p e c t s , som e wome n hav e u n d e r t a k e n 
voluntary s t e r i l i z a t i o n . A  jus t balanc e betwee n competin g 
interests o f employe d wome n an d unbor n c h i l d r e n ma y b e t o 
ensure that , whe n a  woma n i s denie d a n employmen t openin g du e 
to reproductio n risk , o r i s give n a  "protectiv e re-assignment" , 
she i s offere d a n alternativ e positio n wit h equivalen t status , 
pay an d prospect s (se e K . S w i n t o n , " R e g u l a t i n g R e p r o d u c t i v e 
Hazards i n th e Workplace : Balancin g Equalit y an d Health " (1983) , 
33 Univ . Toront o La w J . 4 5 ) . Ho w fairl y thi s balanc e operate s 
can b e monitore d unde r th e Women' s Convention , particularl y whe n 
the Committe e i s perceptiv e i n it s readin g an d questionin g o f 
States Parties ' reports . 

As a  C o n v e n t i o n governe d b y principle s o f internationa l 
treaty law , an d a s a n i n s t r u m e n t o f c o u n c i l s o f th e Unite d 
Nation's Organization , the Women's Conventio n i s to be interprete d 
and applie d i n ligh t o f settle d principle s o f la w an d practice . 
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Many o f it s problem s ar e no t specifi c t o it s s u b j e c t - m a t t e r . 
Its purpos e fashion s a  numbe r o f it s problems , however , becaus e 
it i s designe d t o affec t quit e f u n d a m e n t a l an d deepl y fel t 
values i n man y j u r i s d i c t i o n s . W h e r e discriminatio n agains t 
women i s intuitiv e i n a  countr y and/o r rationalize d i n term s o f 
divine revelatio n o r o f custo m basi c t o surviva l o f a n histori c 
and treasure d culture , effect s o f th e Conventio n ar e likel y a t 
b e s t t o b e p o s t p o n e d . I n orde r t o a c c o m m o d a t e nationa l 
peculiarities, internationa l treatie s ofte n invok e th e lega l 
feature o f p e r m i t t i n g r a t i f y i n g o r accedin g State s t o mak e 
explicit reservations . Tha t is , the y ma y agre e t o b e boun d b y 
the genera l provision s an d purpos e o f a  Convention , bu t ad d th e 
reservation tha t thei r agreemen t exclude s a  particular obligatio n 
otherwise arisin g unde r th e Convention . 

Many Convention s expressl y permi t reservation s t o b e mad e 
when ne w membe r State s purpor t t o joi n them . Articl e 2 8 o f th e 
Women's Conventio n provide s tha t th e U.N . S e c r e t a r y - G e n e r a l 
shall receiv e an d circulat e reservation s mad e a t th e tim e o f 
ratification o r accession , and , compatibl y wit h th e genera l la w 
of treaties , sub-sectio n 2  o f th e Articl e provide s that : 

"A r e s e r v a t i o n i n c o m p a t i b l e wit h th e o b j e c t an d 
p u r p o s e o f th e p r e s e n t C o n v e n t i o n shal l no t b e 
permitted." 

One Stat e Part y ma y mak e a  reservatio n t o whic h anothe r objects , 
thereby riasin g difficul t issue s t o b e legall y resolve d accordin g 
to p r i n c i p l e s o f bot h settle d an d evolvin g jurispurdence . A 
d i f f i c u l t y i n o p e r a t i o n o f th e W o m e n ' s C o n v e n t i o n lie s i n 
determining whethe r a  reservatio n tha t exclude s a  Stat e Party' s 
obligation t o appl y th e Conventio n i n th e are a o f famil y la w 
or, for instance, reproductive health, is compatible or incompatibl e 
with th e C o n v e n t i o n . I n th e a b s e n c e o f a n a u t h o r i t a t i v e 
judicial rulin g o r recognize d custom , n o reliabl e answe r ca n b e 
given i n th e abstract . Evolvin g practic e mus t b e prospectivel y 
monitored t o se e ho w a  State s Part y proposin g suc h a  reservatio n 
is regarde d an d treate d b y othe r State s Parties . Th e futur e 
operation of the Convention will i n due course define its elasticity. 

The Commonwealt h Secretariat' s c o m m i t m e n t t o th e t e r m s , 
machinery an d spiri t o f th e Women' s Conventio n i s evidence d i n 
its p r e p a r a t i o n o f a n a c c e s s i o n k i t . T h i s i s designe d t o 
assist Membe r State s whic h hav e no t alread y ratified , accede d 
to o r signe d th e Conventio n t o lear n it s p r o v i s i o n s , an d t o 
make thei r sovereig n lega l commitmen t t o th e Convention , an d 
thereby t o th e equa l right s o f wome n wit h me n i n thei r ow n 
p o p u l a t i o n s . F u r t h e r , th e ki t wil l serv e a s a n educationa l 
instrument throug h whic h intereste d group s i n C o m m o n w e a l t h 
countries ma y lear n o f th e Convention' s goal s an d procedures . 
Written i n non-lega l language , th e ki t offer s a n introductio n 
to th e W o m e n ' s Convention' s procedure s b y whic h Commonwealt h 
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Member State s ma y mak e an d sho w thei r dedicatio n t o women' s 
w e l f a r e , an d thereb y t o welfar e o f childre n an d familie s 
dependent o n women . 
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