
APPENDIX 

NOTE OF LEGAL COSTS ARISING OUT OF EXTRADITION 
AND FUGITIVE OFFENDERS PROCEEDINGS 

Particulars of legislation , case-law or State-practice regardin g th e legal 
costs of extradition an d fugitiv e offenders proceedings I n certain Commonwealth 
countries. 

AUSTRALIA 

The Australian practice I s to offer th e services of th e Director of Public 
Prosecutions t o represen t requestin g countrie s i n extraditio n proceedings , 
Including any proceedings by way of appeal or review. i n consequence, costs and 
disbursements Incurre d ar e born e b y th e Australia n Government . Normall y a n 
officer o f th e Office o f th e Directo r o f Publi c Prosecution s i n the State or 
Territory i n which th e application i s made appears for th e requesting country . 
Alternatively, th e Directo r o f Publi c Prosecution s ma y brie f counse l i f tha t 
course appear s desirable . Thi s practic e i s largel y base d o n reciprocit y o f 
treatment an d I s liable to be varied i n the event of a particular countr y being 
unwilling t o mak e simila r arrangement s for , o r t o mee t th e cost s of , lega l 
representations when Australia makes a request. 

BARBADOS 

Although legislativ e provision s regardin g extraditio n mak e n o mention o f 
legal costs, State-practice i n extradition proceedings i s described as follows: 

"The fugitiv e offende r i s brought t o tria l o n a  magistrate's warran t fo r 
which n o fe e i s required . Bu t expense s ar e require d fo r briefin g an d 
obtaining th e services of an Attorney-at-law i n connection with th e trial. 
Current practic e require s the requesting State to meet thes e expenses. I n 
an effort t o ensure payment , the requestin g Stat e i s required t o give an 
undertaking at the time of requisition. 

"In the event ther e are habeas corpus proceedings th e requesting State may 
also be require d t o pay th e necessary cour t fee s i n accordance with Order 
54 Rule 2 of th e Supreme Court Rules. Bu t i f there i s any existing treaty 
arrangement providin g fo r exemption of fee s i n these matters, this will be 
facilitated by Order 54, Rule 3. 

There are no concrete cases arising out of the definition." 

LESOTHO 

Since th e Act o f 1967 , Lesotho entertainment on e extradition reques t mad e 
by Swaziland I n 1972. A  problem arose after surrende r an d tria l - the fugitive 
was foun d guilt y i n Swaziland bu t was given a suspended sentenc e an d permitte d 
to retur n t o Lesotho -  a s t o who shoul d bea r th e costs of repatriation . Th e 
problem wa s solved throug h th e good offices of th e British Hig h Commission and 
the Bail money standing i n the name of the fugitive i n Lesotho. 
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Another questio n pose d i s whethe r an y procedur e exist s t o enforc e th e 
suspended sentenc e i f th e conditio n o f releas e shoul d b e breached ? 

NEW ZEALAN D 

According t o Ne w Zealan d th e Extraditio n Ac t make s n o mentio n o f lega l 
costs, therefor e th e questio n o f cost s woul d b e dispose d o f I n accordanc e wit h 
the term s o f th e relevan t treaty . Th e onl y treat y conclude d b y Ne w Zealan d I n 
this respec t i s wit h th e U.S.A . Conclude d i n 197 0 th e Treat y provide s tha t 
expenses relatin g t o transportatio n o f th e perso n sough t shal l b e pai d b y th e 
requesting Part y an d tha t appropriat e lega l officer s o f th e count y i n whic h 
extradition proceeding s tak e plac e shall , by al l lega l mean s withi n thei r powe r 
assist th e officer s o f th e requestin g Part y befor e th e respectiv e Judge s an d 
magistrates. 

NIGERIA 

Under sectio n 1(1 ) o f th e Extraditio n Act , 1966 , a s amended , Nigeri a ha s 
entered int o agreement s o n Extraditio n wit h th e Republi c o f Liberi a an d th e 
U.S.A. 

Article 1 6 of th e Extraditio n Treat y wit h Liberi a provide s that : 

"All expense s connecte d wit h Extraditio n shal l b e born e b y th e demandin g 
State." 

Article 1 3 of th e Treaty wit h U.S.A . als o provide s that : 

"All expense s connecte d wit h th e Extraditio n shal l b e born e b y th e Hig h 
Contracting Part y makin g th e application. " 

TONGA 

As regard s lega l costs , Tong a expresse d it s inabilit y t o commen t unti l 
bilateral treatie s wer e conclude d betwee n Tong a an d othe r countries . However , 
attention ha s bee n draw n t o th e procedur e fo r arres t an d committa l I n th e 
Extradition Ac t bein g simila r t o crimina l prosecution s i n whic h th e cost s 
involved ar e born e b y th e Governmen t o f Tong a wit h exceptio n o f cost s fo r th e 
repatriation o f th e offende r whic h i s expecte d t o b e born e b y th e requestin g 
State. 

UNITED KINGDO M 

Provision ha s bee n mad e i n extradition treatie s o r separat e administrativ e 
arrangements, conclude d b y th e Unite d Kingdo m wit h othe r Wester n Europea n 
countries an d th e Unite d States , fo r th e requeste d Part y t o mak e al l necessar y 
arrangements for , an d mee t th e cos t of , th e lega l representatio n o f th e 
requesting Part y i n any proceeding s arisin g ou t o f a  reques t fo r extradition . 

Arrangements hav e bee n mad e betwee n Englan d an d Wale s an d a  numbe r o f 
Commonwealth countrie s (Australia , Barbados , Canada , Cyprus , Ghana , Gibraltar , 
Hong Kong , Kenya , Malta , Nauru , Ne w Zealan d an d Swaziland ) fo r th e requeste d 
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State t o arrang e an d mee t th e cost s o f lega l representatio n o n behal f o f th e 
requesting State . Simila r arrangement s hav e no t bee n necessar y fo r Scotlan d 
where th e requestin g Stat e i s represente d withou t charg e b y th e Lor d Advocat e 
(the Chie f Publi c Prosecutor ) o r o n hi s behal f b y hi s loca l prosecutors , th e 
Procurators Fiscal . 

Since 196 9 non-statutor y arrangement s hav e existe d wit h th e Republi c o f 
Ireland whereb y th e Attorney-Genera l o f th e Republi c o f Irelan d represent s 
United Kingdo m interest s i n any extraditio n proceeding s i n th e Republi c an d th e 
Director o f Publi c Prosecution s undertake s a  reciproca l servic e i n an y habea s 
corpus proceeding s i n Englan d an d Wale s unde r th e Backin g o f Warrant s (Republi c 
of Ireland ) Act, 1965 . Simila r reciproca l service s i n Scotland ar e offere d an d 
undertaken b y th e Lord Advocate . 
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