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C H A P T E R 5 

INSTITUTIONAL AND LEGISLATIVE FACTORS IN SOIL CONSERVATION 

The majo r activitie s an d problem s arisin g i n th e watershed s o f th e 
Caribbean relat e t o forestry , agriculture , touris m an d settlements . Wate r 
production an d th e protectio n o f wate r sources , deforestation , soi l erosion , 
flooding, pollutio n fro m agricultura l chemical s an d sewerag e disposa l ar e th e 
major concerns . Watershed s therefor e hav e t o b e manage d t o protec t agains t 
the kin d o f us e whic h woul d creat e o r exacerbat e thes e problems . 

There ar e fiv e element s whic h ar e critica l t o th e managemen t an d 
protection o f watershed s i n the Caribbean . 

• Polic y an d managemen t planning ; 
• Politica l will ; 
• Institutiona l arrangements ; 
• Supportin g lega l instruments ; 
• Technical , financia l an d othe r support s fo r implementation . 

This sectio n i s concerne d mainl y wit h reviewin g th e institutiona l an d 
legal arrangement s fo r facilitatin g o r promotin g th e adoptio n o f soi l 
conservation an d minimizin g soi l erosio n an d th e pollutio n o f wate r source s b y 
agricultural activitie s i n th e watershed . I t i s concerne d wit h forestr y 
management a s i t relate s t o agroforestry , soi l management , an d th e protectio n 
of wate r intake s agains t pollution . Th e report s o f th e consultant s o n lan d us e 
and watershe d management , an d o n legislation , t o th e Foo d an d Agricultura l 
Organisation/Tropical Forestr y Actio n Programm e (FAO /TFAP) wer e importan t 
sources o f informatio n fo r thi s chapter . 
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5.1 Polic y and Management Planning 

5.1.1 Polic y 

Caribbean Government s hav e explici t o r implici t policie s o f watershe d 
protection. Th e polic y translate s int o sectora l policie s wit h implication s t o 
watershed managemen t o r into  prescription s agains t severa l kind s o f activitie s 
in th e watershe d whic h ca n damag e th e watershe d o r caus e environmenta l 
degradation. Ther e is , however , a  nee d fo r mor e clearl y articulate d policie s o n 
watershed management . 

5.1.2 Managemen t Planning 

Planning an d managemen t o f lan d us e an d watershe d developmen t ar e 
ad hoc  an d generall y ineffective . Ther e are n o comprehensive lan d us e plan s nor 
land zoning . Countrie s hav e periodicall y prepare d Nationa l Developmen t Plans , 
and Sectora l Plans . Som e hav e als o prepare d (Trinida d an d Tobago) , o r hav e in 
preparation (St . Vincent) , Nationa l Physica l Developmen t Plan s whic h hav e no t 
been approve d b y Parliamen t an d implemented . Lan d us e plannin g an d lan d 
zoning hav e no t bee n addresse d i n a  comprehensive manner . 

Urban development , wate r an d sewerag e development , an d forestr y 
development ar e regulated , an d approva l i s require d befor e activitie s ar e 
undertaken. Agricultura l developmen t i s no t regulate d an d activitie s ca n b e 
undertaken withou t approval . I n fact , statutor y regulation s deliberatel y exclud e 
agricultural land s fro m Tow n an d Countr y Plannin g contro l an d see k t o 
encourage agricultura l expansion . 

In th e Caribbean , a  lac k o f a n integrate d syste m o f planning , lac k o f 
legislation t o contro l development , an d lac k o f capacit y t o monito r developmen t 
and enforc e complianc e ar e importan t deficiencie s i n lan d us e planning . I n St . 
Lucia, proposal s fo r developmen t ar e require d t o b e sen t t o th e Centra l 
Planning Uni t (CPU) , wher e the y ar e deal t wit h b y th e Physica l Plannin g 
Section. Howeve r th e grea t majorit y o f developmen t plan s ar e neve r sen t o r 
decisions ar e largel y decide d i n th e politica l arena . Physica l planner s mak e 
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recommendations t o th e Developmen t Contro l Authorit y (DCA) , bu t thes e ar e 
made o n a n ad  hoc  basi s an d ther e i s limite d contributio n b y Publi c Health , 
Fire Department , Ministr y o f Agricultur e (MOA ) i n th e cas e o f agricultura l 
development, an d Wate r an d Sewerag e Authorit y (WASA) . Becaus e o f th e 
absence o f a  lan d us e pla n an d n o effectiv e lan d zoning , agricultura l lan d ca n 
be subdivide d fo r housin g withou t referenc e t o MOA . Housin g expansio n 
increases wate r runoff , an d i n the absenc e o f prope r provisio n fo r drainag e ca n 
increase floodin g an d soi l erosion . Ther e i s nee d fo r a  full y integrate d grou p 
within th e CP U t o pla n futur e lan d us e takin g int o consideration , economic , 
sociological an d environmental/ecologica l considerations . 

In Barbados , Tow n an d Countr y Plannin g Departmen t approve s 
proposals base d o n certai n guidelines . The y woul d see k advic e wher e 
necessary fro m othe r department s wit h interes t i n lan d us e o r th e environmen t 
e.g. Agriculture , Wate r Authority , Health , Works . Th e advic e i s base d o n ad 
hoc view s o f appropriat e lan d use . There exist s a  pragmati c approac h t o zonin g 
without a  comprehensiv e plan . 

In Dominica , lik e s o man y o f th e island s ther e i s a  lac k o f a  coheren t 
national lan d us e polic y an d pla n bu t plannin g permissio n i s require d (subjec t 
to exemption s mad e b y th e Minister ) fo r an y lan d development , excludin g th e 
use fo r agricultura l purposes . Thi s ha s le d t o unsuitabl e area s bein g farme d 
while mor e suitabl e land s ar e unde r utilized . Zonin g restrictio n fo r variou s form s 
of agricultura l lan d developmen t nee d t o b e considere d b y Government . I n St . 
Kitts a  multiplicit y o f statute s relat e t o lan d us e an d th e Tow n an d Countr y 
Planning Ac t seem s no t t o b e implemented . 

In St . Vincen t an d th e Grenadine s ther e i s Physica l Plannin g an d 
Development Boar d whic h include s a s ex  officio  members , th e Chie f Technica l 
Officers concerne d wit h th e mos t importan t resourc e sectors . Th e Boar d ha s al l 
the usua l power s e.g . planning , lan d acquisition , developmen t permission ; ma y 
issue tre e preservatio n orders , prohibi t destructio n o f trees , forest s an d 
woodlands. A  nove l provisio n i s th e powe r t o requir e environmenta l impac t 
assessment. Th e Boar d wa s establishe d b y Ac t o f Parliamen t i n 197 6 (Th e 
Town an d Countr y Plannin g Ac t 1976 ) bu t thi s Act wa s repealed b y The Tow n 
and Countr y Plannin g Ac t o f 1992 . 
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Land Us e plannin g suffer s fro m tw o types of problems : 

(i) Firstly , ther e i s a n institutiona l nee d t o replac e th e existin g 
government agencie s whic h hav e limite d o r overlappin g 
jurisdiction wit h a n appropriatel y constitute d lan d us e body . 

(ii) Secondly , ther e ha s bee n a  failur e t o integrat e physical , 
sociological an d economi c factor s i n th e plannin g process . 

These shortcoming s nee d t o b e addresse d an d sufficien t resource s provide d fo r 
the executio n o f th e mandate s fro m th e politica l directorate . 

Policy an d managemen t plannin g mus t als o addres s a  rang e o f 
constraints whic h affec t th e practic e o f soi l conservation . Thes e include : 

Attitudinal constraints : farmers ' reluctanc e t o change , t o adop t 
agroforestry whic h involve s the use o f trees o n smal l farms . 

Structural constraints : prevailin g system s o f lan d tenure , endemi c 
political patronage , an d institutionalise d avoidanc e o f enforcemen t o f laws . 

Squatting o n Crow n Lands : compromise d b y a  politica l culture which 
ignores violation . Squattin g i s a  seriou s proble m i n th e Caribbea n a s indicate d 
in Section 4.2 . A  polic y an d managemen t pla n t o addres s presen t an d futur e 
squatting ar e required . 

Low priority to the forestry sector : inferre d fro m the modest budgetary 
allocations fo r forestr y managemen t an d development . Ther e i s nee d t o 
emphasise th e importan t intangibl e value s o f fores t cultivatio n an d th e rol e o f 
forest managemen t i n soi l conservation . 

Uncontrolled grazing : resultin g i n seriou s denudatio n o f vegetatio n i n 
the dr y seaso n an d erosio n i n th e we t season . 
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Lack o f traine d huma n resources : hamperin g managemen t an d la w 

enforcement. 

5.2 Institutiona l and Legislative Arrangements 

5.2.1 Majo r Institutions 

Appropriate institutiona l arrangement s an d legislativ e instrument s ar e 
required fo r th e successfu l adoptio n an d implementatio n o f soi l conservation . 
Planning, management , provisio n o f infrastructure , an d technica l suppor t t o 
farmers ar e al l necessar y function s whic h requir e appropriate , properl y 
structured an d functionin g institutions . Ther e mus t als o b e lega l instrument s t o 
give authorit y t o th e institution s t o carr y ou t thei r function s an d t o enforc e 
compliance. Soi l erosio n an d conservatio n ar e importan t factor s i n watershe d 
management an d protectio n an d i n th e Caribbea n ther e ar e man y institutiona l 
structures an d arrangement s alread y pertainin g t o watershe d managemen t an d 
protection. Thi s ca n b e a  proble m i f th e institutiona l role s an d jurisdictio n t o 
avoid overla p an d conflict s ar e no t clearl y defined . 

In th e Caribbean , th e Ministr y o f Agricultur e (MOA ) o r Departmen t o f 
Agriculture i s th e majo r institutio n responsibl e fo r soi l conservatio n i n bot h 
public an d privat e agricultura l lands . I n man y States , a  Departmen t o f Forestr y 
or a  Forestr y Uni t i s located i n th e MO A and take s responsibilit y fo r addressin g 
soil erosio n i n foreste d lands . Th e ultimat e responsibilitie s ar e wit h th e Chie f 
Agricultural Office r (CAO ) o r Chie f Forestr y Office r (CFO ) wh o assig n specifi c 
responsibilities t o th e appropriat e unit s o r officers . Th e unit s ar e name d an d 
structured differentl y i n th e MO A i n th e variou s territorie s e.g . Fiel d 
Engineering Divisio n (Trinida d an d Tobago) , o r the Lan d an d Wate r Us e Uni t of 
the Agricultura l Engineerin g Service s Divisio n o f th e MO A (St . Lucia) , o r th e 
Land Us e Uni t (Grenada) . I n som e o f th e territories , a  uni t i n th e MO A 
dedicated t o soi l conservatio n doe s no t exis t bu t a n agricultura l enginee r o r 
agronomist i s assigne d th e responsibility . Al l agricultura l extensio n officer s ar e 
expected t o hav e som e knowledg e o f soi l conservatio n measure s t o b e abl e t o 
advise farmers . I n th e even t o f specia l internationall y funde d project s a  specifi c 
project tea m i s established . 
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Forestry Department s onl y occasionall y hav e activ e programme s i n soi l 
conservation althoug h conservatio n o f soi l i s specificall y state d a s on e o f th e 
reasons fo r declarin g fores t reserves . However , th e preservatio n o f forests , 
reafforestation an d actio n agains t deforestatio n hav e alway s bee n importan t 
features o f thei r wor k programme , whic h hav e contribute d t o th e reductio n o f 
soil erosion . 

Because soi l erosio n ca n affec t wate r intak e zones , surfac e wate r 
reservoirs an d th e qualit y o f wate r supply , th e institution s whic h regulat e wate r 
resources developmen t ar e concerne d wit h soi l conservation . I n al l th e 
Caribbean island s ther e ar e functionin g Wate r an d Sewerag e Authoritie s 
(WASA). The y hav e broa d power s fo r wate r conservatio n an d protectio n o f 
water gatherin g grounds . Generally , WAS A hav e ful l powe r an d authorit y ove r 
all publi c waters , t o conserve , augment , allocate , distribut e o r redistribute , an d 
monitor wate r resources . Catchmen t area s ar e require d t o b e retaine d a s fores t 
reserves an d impose s o n th e CF O th e responsibilit y fo r thei r protection , 
conservation an d maintenance . I n St . Lucia , WAS A powe r i s limite d t o 
requesting th e CF O t o protec t an y wate r gatherin g ground s threatene d b y 
deforestation an d sinc e th e CF O power s ar e restricte d t o th e smal l are a o f 
Crown Land s th e effec t i s insignificant . 

The MO A throug h it s CA O o r CF O i s generall y represente d o n th e 
Board o f WAS A an d thi s representation shoul d b e use d mor e positivel y to : 

(i) foste r interrelationship s wit h othe r sector s e.g . Works , Drainage , 
Health whic h ar e als o represente d o n th e Board ; 

(ii) promot e programme s fo r soi l conservatio n awareness , adoptio n 
and enforcement . 

WASA shoul d us e thei r authorit y an d powe r an d th e importanc e o f wate r t o th e 
nation t o enforc e prope r soi l managemen t an d th e protectio n o f th e soi l agains t 
erosion. 

The institutiona l arrangement s canno t alway s b e separate d fro m th e 
legislation an d thes e ar e considere d i n som e detai l a t Appendi x A . Th e 
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institutional arrangement s fo r soi l conservatio n i n Barbado s i s o f particula r 
interest an d i s discussed . 

Legislation and Related Institutional Arrangements 

The separat e administratio n o f th e Caribbea n i n colonia l time s an d pos t 
independence ha s le d t o th e developmen t o f non-unifie d legislation . Thi s ha s 
usually bee n develope d i n th e contex t o f th e particula r economic , socia l an d 
political environment . A  substantia l amoun t o f legislatio n tha t relate s t o 
activities i n th e watershe d whic h affec t soi l erosio n an d conservatio n ha s bee n 
enacted decade s ag o an d ha s no t bee n amende d o r repeale d t o reflec t th e 
changes whic h hav e occurred . Ther e ar e als o institutiona l deficiencies . 
Consequently, som e o f th e legislatio n i s outdated , ignore d an d generall y 
unenforceable du e t o inadequat e technica l personne l fo r monitorin g an d 
enforcing compliance , an d sometime s lac k o f politica l will . Sometimes , th e 
institutional role s an d jurisdictiona l competencie s ar e no t clearl y define d i n 
several resourc e managemen t area s e.g . developmen t contro l an d plannin g 
approval; allocatio n an d us e o f publi c lands ; conservatio n an d protectio n o f 
watersheds an d wate r supply ; pollutio n contro l an d th e maintenanc e o f wate r 
quality. 

In additio n t o legislatio n whic h directl y pertain s t o agriculture , ther e ar e 
numerous Act s pertainin g t o tow n an d countr y planning , forestry , wate r an d 
sewerage (th e aspect s dealin g wit h managemen t o f wate r runoff , storag e an d 
quality) an d Crow n Land s protection , ar e relevan t t o soi l conservation . Al l 
territories hav e a  Tow n an d Countr y Plannin g Act , a  Wate r an d Sewerag e Ac t 
and man y hav e a  Crow n Land s Ordinance . 
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The Tow n an d Countr y Plannin g Ac t i s intende d t o ensur e th e orderl y 
development o f th e town s i n particular , an d generall y exclude s jurisdiction ove r 
agricultural lands . Th e Ac t doe s no t specificall y addres s lan d us e planning . Th e 
Water an d Sewerag e Ac t aim s a t protectin g wate r resource s throug h forestr y 
protection an d th e preventio n o f inappropriat e lan d us e i n wate r intak e zones . 
This legislatio n shoul d b e extende d t o enforc e th e prope r us e o f lan d i n th e 
watershed. Th e Crow n Land s Ordinanc e protect s thes e land s agains t misus e 
and ofte n include s th e right s o f lan d acquisitio n fo r th e Crow n o r o f declarin g 
forest reserves . 

Although ther e ar e man y Act s which , i f enforced , ca n contribut e t o soi l 
conservation, ther e ar e relativel y fe w whic h focu s specificall y o n soi l 
conservation. Thre e o f the mor e significan t one s are: 

Soil Conservatio n (Scotlan d District ) Ac t (Barbados) ; 

Barbados Agricultura l Developmen t Corporatio n Ac t (Barbados) ; 

Forest, Soi l an d Wate r Conservatio n Ac t (Grenada) . 

These an d th e othe r pertinen t legislatio n ar e presente d i n Appendi x A . 
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