SCHEDULE IV

SCHEME RELATING TO THE RENDITION OF FUGITIVE OFFENDERS WITHIN THE COMMONWEALTH.

SCOPE

1. (1) The general provisions set out in this Scheme will govern the return of a
person from one part of the Commonwealth, in which he is found, to another part
thereof, in which he is accused of an offence; and in particular his return will only
be precluded by law, or be subject to refusal by the competent executive authority, in
the circumstances mentioned in this Scheme,

(2) For the purposes of this Scheme a person liable to return as mentioned in
paragraph (1) is described as a fugitive offender and each of the following areas is
described as constituting a separate part of the Commonwealth, that is to say -

(a) each sovereign and independent country within the Commonwealth
together with any dependent territories (which expression, for
the purposes aforesaid, includes protectorates and protected
states) which that country designates, and

(b} each country within the Commonwealth, which, though not
sovereign and independent, is not a territory designated for
the purposes of the preceding sub-paragraph.

RETURNABLE OFFENCES

2. (1) A fugitive will only be returned for a returnable offence.

(2) For the purposes of this Scheme a returnable offence is an offence described
in Annex 1 (whatever the name of the offence under the law of the countries and terri-
tories concerned, and whether or not it is described in that law by reference to some
special intent or any special circumstances of aggravation), being an offence which is
punishable by a competent court in the country or territory to which return is
requested by imprisonment for twelve months or a greater penalty.

WARRANTS, OTHER THAN PROVISIONAL WARRANTS

3. (1) A fugitive offender will only be returned if a warrant for his arrest has
been issued in that part of the Commonwealth to which his return is requested and
either -

(a) that warrant is endoresed by a competent judicial authority in
the part in which he is found (in which case, the endorsed
warrant will be sufficient authority for his arrest), or

(b) A further warrant for his arrest is issued by the competent
judicial authority in the part in which he is found, not being
a provisional warrant issued as mentioned in clause 4.

(2) The endorsement or issue of a warrant as mentioned in this clause may be made
conditional on the competent executive authority having previously issued an order to
proceed.

PROVISIONAL WARRANTS

4, (1) Where a fugitive offender is, or is suspected of being, in or on his way to
any part of the Commonwealth but no warrant has been endorsed as mentioned in clause
3(1) (a) or issued as mentioned in clause 3(1) (b), the competent judicial authority in
that part of the Commonwealth may issue a provisional warrant for his arrest on such
information and under such circumstances as would, in the authority's opinion, justify
the issue of a warrant if the returnable offence of which the fugitive is accused had
been an offence committed within that authority's jurisidiction.
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(2) A report of the issue of such a provisional warrant, together with the
information in justification or a certified copy thereof, will be sent to the competent
executive authority and, in a case in which that authority decides on the said
information and any other information which may have become available that the fugitive
should be discharged, that authority may so order.

COMMITTAL PROCEEDINGS

5. (1) A fugitive offender arrested under a warrant endorsed or issued as mentioned
in clause 3(1), or under a provisional warrant issued as mentioned in clause 4, will be
brought, as soon as is practicable, before the competent judicial authority who will
hear the case in the same manner and have the same jurisdiction and powers, as nearly
as may be, including power to remand and admit to bail, as if the fugitive were charged
with an offence committed within that authority's jurisdiction.

(2) The competent judicial authority will receive any evidence which may be ten-
dered to show that the return of the fugitive offender is precluded by law.

(3) Where a provisional warrant has been issued as mentioned in clause 4 but,
within such reasonable time as with reference to the circumstances of the case the com-
petent judicial authority may fix -

{a) a warrant has not been endorsed or issued as mentioned in
clause 3(1), or

(b} where such endorsement or issue of a warrant has been made
conditional on the issue of an order to proceed, as mentioned
in clause 3(2), no such order has been issued,
the comptetent judicial authority will order the fugitive to be discharged.

(4) Where a warrant has been endorsed or issued as mentioned in cluase 3(1) the
competent judicial authority may commit the fugitive to prison to await his return if -

(a) such evidence is produced as establishes a prima facie case
that he committed the offence of which he is accused, and

(b) his return is not precluded by law, but, otherwise, will order
him to be discharged.

(5) Where a fugitive offender is committed to prison to await his return as men-
tioned in the preceding paragraph, notice of the fact will forthwith be given to the
competent executive authority in that part of the Commonwealth in which he is committed.

RETURN OR DISCHARGE BY EXECUTIVE AUTHORITY

. After the expiry of 15 days from the date of the committal of a fugitive offender
to prison to await his return, as mentioned in clause 5, for, if a writ of habeas cor-
pus or other like process is issued with reference to him, from the date of the final
decision thereon of the competent judicial authority (whichever date is the later), the
competent executive authority will order his return unless it appears to that authority
that, in accordance with the provisions set out in this Scheme, his return is precluded
by law or should be refused, in which case that authority will order his discharge.

DISCHARGE BY JUDICIAL AUTHORITY

7. (1) Where after the expiry of the period mentioned in paragraph (2) a fugitive
offender has not been returned, an application to the competent judicial authority may
be made by or on behalf of the fugitive for his discharge and if -

(a) reasonable notice of the application has been given to the com-
petent executive authority, and

(b) sufficient cause for the delay is not shown, the competent
judicial authority will order his discharge.
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(2) The period referred to in paragraph (1) will be prescribed by law and will be
one expiring either -

{a) not later than two months from the fugitive's committal to pri-
son as mentioned in clause 5, or

(b) not later than one month from the date of the order for his
return made as mentioned in clause 6.

HABEAS CORPUS

8. It will be provided that an application may be made by or on behalf of a fugitive
offender for a writ of habeas corpus or other 1ike process.

CIRCUMSTANCES PRECLUDING RETURN

9. (1) The return of a fugitive offender will be precluded by law if the competent
judicial or executive authority is satisfied that the offence is of a political
character.

(2) The return of a fugitive offender will be precluded by law if it appears to
the competent judicial or executive authority -

(a) that the request for his surrender although purporting to be
made for a returnable offence was in fact made for the purpose
of prosecuting or punishing the person on account of his race,
religion, nationality or political opinions, or

(b) that he may be prejudiced at his trial or punished, detained or
restricted in his personal liberty by reason of his race, reli-
gion, nationality or political opinions.

(3) The return of a fugitive offender, or his return before the expiry of a spe-
cified period, will be precluded by law if the competent judicial or executive
authority is satisfied that by reason of -

(a) the trivial nature of the case, or

(b) the accusation against the fugitive not having been made in
good faith or in the interests of justice or,

{c) the passage of time since the commission of the offence,

it would, having regard to all the circumstances under which the offence was committed,
be unjust or oppressive or too severe a punishment to return the fugitive or, as the
case may be, to return him before the expiry of a period specified by that authority.

(4) The return of a fugitive offender will be precluded by law if the competent
judicial or executive authority is satisfied that he has been convicted (and is neither
unlawfully at large nor at large in breach of a condition of a licence to be at large),
or has been acquitted, whether within or outside the Commonwealth, of the offence of
which he is accused.

{5) The competent authorities for the purposes of this clause will include -

{a) any judicial authority which hears or is competent to hear such
an application as is mentioned in clause 8, and

{(b) the executive authority by whom any order for the fugitive's
return would fall to be made.

(6) It will be sufficient compliance with any one of the paragraphs (1), (2),

(3), (4) and (5) if a country decides that the competent authority for the purposes of
that paragraph is exclusively the judicial authority or the executive authority.
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(7) If the competent executive authority -

(a) is empowered by law to certify that the offence of which a
fugitive offender is accused is an offence of a political
character, and

{(b) in the case of a particular fugitive offender, so certifies,

the certificate will be conclusive in the matter and binding upon the competent judi-
cial authority for the purposes mentioned in this clause.

DOUBLE - CRIMINALITY RULE

10. The return of a fugitive offender will either be precluded by law or be subject to
refusal by the competent executive authority if the facts on which the request for his
return is grounded do not constitute an offence under the law of the country or terri-
tory in which he is found.

POSTPONEMENT OF RETURN OF FUGITIVE CHARGED OR SENTENCED WHEN FOUND

11. Where a fugitive offender -

(a) has been charged with an offence triable by a court in that
part of the Commonwealth in which he is found, or

(b) s serving a sentence imposed by a court in that part of the
Commonwealth,

then, until such time as he has been discharged (whether by acquittal, the expiration
or remission of his sentence, or otherwise) his return will either be precluded by law
or be subject to refusal by the competent executive authority as the law of the country
or territory concerned may provide.

PRIORITY WHERE TWO OR MORE REQUESTS MADE

12. Where requests for the return of a fugitive offender to two or more parts of the
Commonwealth fall to be dealt with at the same time, the competent executive authority
will determine to which part he should be returned and, accordingly, may refuse the
other requests; and in determining the matter that authority will consider all the
circumstances of the case and in particular -

(a) the relative seriousness of the offences,
(b) the relative dates on which the requests were made, and

(c) the citizenship or other national status of the fugitive and
his ordinary residence.

SPECIALITY RULE

13. (1) This clause relates to a fugitive offender who has been returned from one
part of the Commonwealth to another part thereof, so long as he has not had a
reasonable opportunity of going back to the first mentioned part.

(2) In the case of a fugitive offender to whom this clause relates, his detention
or trial in the part of the Commonwealth to which he has been returned for any offence
committed prior to his return {other than the one for which he was returned or any
lesser offence proved by the facts on which that return was grounded or, with the con-
sent of the requested country or territory, a returnable offence of the same nature as
the offence for which he was returned) will be precluded by law.

(3) The reference in paragraph (2) to detention includes a reference to detention
for the purposes of any proceedings for returning or surrendering the fugitive offender
to any country or territory for trial or punishment and, accordingly in the case of a
fugitive to whom this clause relates such return or surrender will be precluded by law
if the offence for which his return or surrender is requested is such an offence as is
mentioned in paragraph (2).
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RETURN OF ESCAPED PRISONERS

14. (1) In the case of a person who -

(a) has been convicted of a returnable offence by a court in any
part of the Commonwealth and is unlawfully at large before the
expiry of his sentence for that offence, and

(b) is found in some other part of the Commonwealth, the provisions
set out in this Scheme, as applied for the purposes of this
clause by paragraph (2), will govern his return to the part of
the Commonwealth in which he was convicted.

(2) For the purposes of this clause this Scheme shall be construed, subject to
any necessary adaptations or modifications, as though the person unlawfully at large
were accused of the offence of which he was convicted and, in particular -

(a) any reference to a fugitive offender shall be construed as
including a reference to such a person as is mentioned in
paragraph (1),and

(b) the reference in clause 5(4) to such evidence as establishes a
prima facie case that he committed the offence of which he is
accused shall be construed as a reference to such evidence as
establishes that he has been convicted.

(3) The references in this clause to a person unlawfully at large shall be
construed as including reference to a person at large in breach of a condition of a
licence to be at large.

ANCILLIARY PROVISIONS

15. Each Commonwealth country or territory will take, subject to its constitution, any
legislative and other steps which may be necessary or expedient in the circumstances to
facilitate and effectuate -

(a) the return of a fugitive offender who is in transit in its
territory for that purpose,

(b) the delivery of property found in the possession of a fugitive
offender at the time of his arrest which may be material
evidence of the offence of which he is accused, and

(c) the proof of warrants, certificates of conviction, depositions
and other documents.

ALTERNATIVE ARRANGEMENTS AND MODIFICATIONS

16. Nothing in this Scheme shall prevent -

(a) the making of arrangements between two or more parts of the
Commonwealth for further or alternative provision for the
return of offenders,

(b) the application of the Scheme with modifications by any part of
the Commonwealth in relation to any other part which has not
brought clauses 1 to 15 fully into effect.

SUPPLEMENTARY PROVISIONS

17. Any part of the Commonwealth may or may not adopt either or both of the supplemen-
tary provisions set out in Annex 2 but, where such a provision is adopted, any other
part of the Commonwealth may in relation to the first part reserve its position as to
whether it will give effect to clauses 1 to 15 or will give effect to them subject to
such exceptions and modifications as appear to it to be necessary or expedient or give
effect to any arrangement made under clause 16(a).
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