
SCHEDULE I V 

SCHEME RELATING T O THE RENDITION O F FUGITIVE OFFENDERS WITHI N TH E COMMONWEALTH. 

SCOPE 

1. (1 ) Th e general provision s se t ou t i n this Schem e will gover n the retur n o f a 
person fro m one part o f the Commonwealth, in which h e is found, to another part 
thereof, in which h e is accused o f an offence; and i n particular his retur n will onl y 
be precluded b y law , or be subject t o refusa l b y the competent executiv e authority , in 
the circumstance s mentione d i n this Scheme. 

(2) Fo r the purposes o f this Schem e a person liabl e to retur n a s mentioned i n 
paragraph (1 ) is described a s a fugitive offender and each o f the following area s i s 
described a s constituting a  separate part o f the Commonwealth, that i s to say -

(a) eac h sovereig n an d independen t countr y withi n the Commonwealt h 
together with an y dependen t territorie s (whic h expression, for 
the purpose s aforesaid , includes protectorate s an d protecte d 
states) which that countr y designates , and 

(b) eac h countr y within the Commonwealth, which, though no t 
sovereign an d independent , is not a territory designate d fo r 
the purposes o f the preceding sub-paragraph . 

RETURNABLE OFFENCE S 

2. (1 ) A  fugitive will onl y b e returne d fo r a returnable offence. 

(2) Fo r the purposes o f this Schem e a returnable offenc e i s an offence describe d 
in Annex 1  (whatever the name of the offence under the la w of the countries an d terri-
tories concerned , and whether o r not i t is described i n that la w by referenc e to some 
special inten t o r any specia l circumstance s o f aggravation), being an offence which i s 
punishable b y a competent cour t i n the country o r territory t o which retur n i s 
requested b y imprisonmen t fo r twelve months o r a greater penalty . 

WARRANTS, OTHER THA N PROVISIONAL WARRANT S 

3. (1 ) A  fugitive offende r will onl y b e returned i f a warrant fo r his arrest ha s 
been issue d i n that par t of the Commonwealth t o which hi s retur n i s requested an d 
either -

(a) tha t warrant i s endoresed b y a competent judicia l authorit y i n 
the part i n which h e is found (i n which case , the endorsed 
warrant wil l b e sufficient authorit y fo r his arrest) , or 

(b) A  further warrant fo r his arrest i s issued b y the competen t 
judicial authorit y i n the part i n which h e is found, not bein g 
a provisiona l warran t issue d a s mentioned i n clause 4. 

(2) Th e endorsement o r issue of a warrant a s mentioned i n this clause may b e made 
conditional o n the competent executiv e authorit y havin g previousl y issue d a n order to 
proceed. 

PROVISIONAL WARRANT S 

4. (1 ) Wher e a fugitive offender is , or is suspected o f being, in or on his way t o 
any par t o f the Commonwealth bu t n o warrant ha s been endorsed a s mentioned i n clause 
3(1) (a ) or issued a s mentioned i n clause 3(1 ) (b) , the competent judicia l authorit y i n 
that par t o f the Commonwealth ma y issue  a provisional warran t fo r his arrest o n such 
information an d unde r such circumstance s a s would, in the authority's opinion , justify 
the issue  of a warrant i f the returnabl e offenc e of which th e fugitive i s accused ha d 
been a n offence committe d withi n that authority' s jurisidiction . 
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(2) A  repor t o f the issu e o f suc h a  provisional warrant , together with th e 
information i n justification o r a certified cop y thereof , will b e sent to the competen t 
executive authorit y and , i n a case i n which tha t authorit y decide s o n the sai d 
information an d an y othe r informatio n whic h ma y hav e becom e availabl e that  th e fugitiv e 
should b e discharged, that authorit y ma y s o order. 

COMMITTAL PROCEEDING S 

5. (1 ) A  fugitive offende r arreste d unde r a  warrant endorse d o r issue d a s mentione d 
in claus e 3(1) , or under a  provisional warran t issue d a s mentioned i n clause 4 , will b e 
brought, as soo n a s i s practicable, before the competen t judicia l authorit y wh o will 
hear the cas e i n the sam e manner an d hav e the sam e jurisdictio n an d powers , as nearl y 
as may be , including powe r to reman d an d admi t t o bail , as i f the fugitive were charge d 
with a n offenc e committe d withi n tha t authority' s jurisdiction . 

(2) Th e competen t judicia l authorit y wil l receiv e an y evidenc e whic h ma y b e ten-
dered t o sho w that th e retur n o f the fugitiv e offende r i s precluded b y law . 

(3) Wher e a  provisional warran t ha s bee n issue d a s mentioned i n clause 4 but, 
within suc h reasonabl e tim e a s with referenc e t o the circumstance s o f the cas e the com -
petent judicia l authorit y ma y fi x -

(a) a  warrant ha s no t bee n endorse d o r issue d a s mentioned i n 
clause 3(1) , or 

(b) wher e suc h endorsemen t o r issu e o f a warrant ha s bee n mad e 
conditional o n the issu e o f an order to proceed, as mentione d 
in claus e 3(2) , no such orde r ha s bee n issued , 

the compteten t judicia l authorit y wil l orde r the fugitiv e to b e discharged . 

(4) Wher e a  warrant ha s bee n endorse d o r issue d a s mentioned i n cluase 3(1 ) the 
competent judicia l authorit y ma y commi t th e fugitiv e to prison t o await hi s retur n i f -

(a) suc h evidenc e i s produced a s establishes a  prima faci e cas e 
that h e committed th e offenc e o f which h e i s accused, and 

(b) hi s retur n i s not preclude d b y law , but, otherwise, will orde r 
him t o b e discharged . 

(5) Wher e a  fugitive offende r i s committed t o priso n t o await hi s retur n a s men-
tioned i n the precedin g paragraph , notice o f the fac t wil l forthwit h b e given to the 
competent executiv e authorit y i n that par t o f the Commonwealth i n which h e i s committed . 

RETURN O R DISCHARG E B Y EXECUTIV E AUTHORIT Y 

6. Afte r the expir y o f 1 5 days fro m the date of the committa l o f a fugitive offende r 
to priso n t o await hi s return , as mentioned i n clause 5 , for, if a writ o f habeas cor -
pus o r other lik e process i s issue d wit h referenc e t o him, from the date o f the fina l 
decision thereo n o f the competent judicia l authorit y (whicheve r dat e i s the later) , the 
competent executiv e authorit y wil l orde r hi s retur n unles s i t appears t o that authorit y 
that, i n accordance wit h th e provision s se t ou t i n this Scheme , his retur n i s preclude d 
by la w or should b e refused , i n which cas e that authorit y wil l orde r hi s discharge . 

DISCHARGE B Y JUDICIAL AUTHORIT Y 

7. (1 ) Wher e afte r the expir y o f the perio d mentione d i n paragraph (2 ) a fugitiv e 
offender ha s no t bee n returned , an application t o the competent judicia l authorit y ma y 
be made b y o r on behal f o f the fugitiv e fo r his discharg e an d i f -

(a) reasonabl e notic e o f the application ha s bee n give n to the com -
petent executiv e authority , and 

(b) sufficien t caus e fo r the dela y i s not shown , the competen t 
judicial authorit y wil l orde r hi s discharge . 
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(2) Th e period referre d to in paragraph (1 ) will be prescribed by law and will be 
one expirin g eithe r -

(a) no t later than two months fro m the fugitive's committa l to pri-
son as mentioned in clause 5, or 

(b) no t later than one month fro m the date of the order for his 
return mad e as mentioned in clause 6, 

HABEAS CORPU S 

8. I t will be provided tha t an application may be made by or on behalf of a fugitive 
offender for a writ of habeas corpu s or other lik e process. 

CIRCUMSTANCES PRECLUDIN G RETUR N 

9. (1 ) The return of a fugitive offende r wil l be precluded by law if the competent 
judicial or executive authorit y is satisfied tha t the offence is of a political 
character. 

(2) Th e return of a fugitive offende r will be precluded by law if it appears to 
the competen t judicia l or executive authorit y -

(a) tha t the request for his surrender althoug h purportin g to be 
made for a returnable offenc e was in fact mad e for the purpose 
of prosecutin g or punishing the person on account of his race, 
religion, nationality or political opinions , or 

(b) tha t h e ma y b e prejudice d a t hi s t r i a l o r punished , detaine d o r 
restricted in his personal libert y by reason of his race, reli-
gion, nationalit y or political opinions . 

(3) Th e return of a fugitive offender , or his return befor e the expiry of a spe-
cified period , will be precluded by law if the competent judicia l or executive 
authority i s satisfied tha t by reason of -

(a) th e trivial natur e of the case, or 

(b) th e accusation agains t the fugitive not having bee n made in 
good fait h or in the interests of justice or, 

(c) th e passage of time sinc e the commission of the offence, 

it would, having regar d to all the circumstances unde r which the offence was committed, 
be unjust or oppressive or too severe a punishment to return the fugitive or , as the 
case may be, to return him before the expiry of a period specifie d by that authority . 

(4) Th e return of a fugitive offende r will be precluded by law if the competent 
judicial or executive authorit y is satisfied tha t he has been convicte d (an d is neither 
unlawfully at large nor at large in breach of a condition of a licence to be at large), 
or has been acquitted , whether within or outside the Commonwealth, of the offence of 
which he is accused. 

(5) Th e competent authoritie s for the purposes of this claus e will includ e -

(a) an y judicial authorit y whic h hear s or is competent to hear suc h 
an applicatio n as is mentioned in clause 8, and 

(b) th e executive authorit y by whom any order for the fugitive's 
return woul d fal l to be made. 

(6) I t will be sufficient complianc e with any one of the paragraphs (1) , (2), 
(3), (4) and (5) if a country decide s tha t the competent authorit y for the purposes of 
that paragrap h is exclusively the judicial authorit y or the executive authority . 
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(7) I f the competen t executiv e authorit y -

(a) i s empowered b y la w to certify tha t th e offenc e o f which a 
fugitive offende r i s accused i s an offenc e o f a political 
character, and 

(b) i n the cas e o f a  particular fugitiv e offender , so certifies, 

the certificat e wil l b e conclusive i n the matter an d bindin g upo n the competent judi -
cial authorit y fo r the purpose s mentione d i n this clause . 

DOUBLE -  CRIMINALITY RUL E 

10. Th e retur n o f a fugitive offende r wil l eithe r b e precluded b y la w or be subject t o 
refusal b y the competen t executiv e authorit y i f the fact s o n which th e reques t fo r his 
return i s grounded d o not constitut e a n offenc e unde r th e la w of the countr y o r terri-
tory i n which h e i s found . 

POSTPONEMENT O F RETURN O F FUGITIV E CHARGE D O R SENTENCE D WHE N FOUN D 

11. Wher e a  fugitive offende r -

(a) ha s bee n charge d wit h a n offenc e triable b y a court i n that 
part o f the Commonwealth i n which h e i s found, or 

(b) i s servin g a  sentence impose d b y a  court i n that par t o f the 
Commonwealth, 

then, until suc h tim e as he has bee n discharge d (whethe r b y acquittal, the expiratio n 
or remissio n o f hi s sentence , or otherwise) his retur n wil l eithe r b e precluded b y la w 
or b e subject t o refusa l b y the competen t executiv e authorit y a s the la w of the countr y 
or territory concerne d ma y provide . 

PRIORITY WHER E TW O OR MOR E REQUESTS MAD E 

12. Wher e request s fo r the retur n o f a fugitive offende r t o two or more part s o f the 
Commonwealth fal l t o b e dealt wit h a t the sam e time, the competen t executiv e authorit y 
will determin e t o which par t h e should b e returne d and , accordingly, may refus e the 
other requests ; and i n determining th e matter that authorit y wil l conside r al l th e 
circumstances o f the cas e an d i n particular -

(a) th e relativ e seriousnes s o f the offences, 

(b) th e relativ e date s o n which th e request s wer e made, and 

(c) th e citizenshi p o r other nationa l statu s o f the fugitiv e an d 
his ordinar y residence . 

SPECIALITY RUL E 

13. (1 ) Thi s claus e relate s t o a fugitive offende r wh o ha s bee n returne d fro m one 
part o f the Commonwealth t o another par t thereof , so lon g a s he has not ha d a 
reasonable opportunit y o f goin g bac k t o the first mentione d part . 

(2) I n the cas e o f a fugitive offende r to whom this claus e relates , his detentio n 
or trial i n the par t o f the Commonwealth t o which h e has bee n returne d fo r any offenc e 
committed prio r t o his retur n (othe r than the one for which h e was returne d o r any 
lesser offenc e prove d b y the facts o n which tha t retur n was grounde d or , with the con -
sent o f the requeste d countr y o r territory, a returnable offenc e o f the same nature as 
the offenc e fo r which h e was returned ) will b e precluded b y law . 

(3) Th e referenc e i n paragraph (2 ) to detention include s a  reference to detentio n 
for the purpose s o f any proceeding s fo r returnin g o r surrendering th e fugitiv e offende r 
to an y countr y o r territory fo r trial o r punishment and , accordingly i n the cas e of a 
fugitive to whom this claus e relate s suc h retur n o r surrender wil l b e precluded b y la w 
if the offence fo r which hi s retur n o r surrender i s requeste d i s such a n offence a s is 
mentioned i n paragraph (2). 
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RETURN O F ESCAPED PRISONER S 

14. (1 ) I n the case of a person who -

(a) ha s bee n convicted o f a returnable offence b y a court i n any 
part o f the Commonwealth an d i s unlawfully a t larg e before the 
expiry o f his sentence fo r that offence , and 

(b) i s found i n some other part o f the Commonwealth, the provision s 
set ou t i n this Scheme, as applied fo r the purposes of this 
clause b y paragraph (2) , will gover n hi s retur n to the part of 
the Commonwealth i n which h e was convicted . 

(2) Fo r the purposes o f this claus e this Scheme shall b e construed, subject t o 
any necessar y adaptation s o r modifications, as though the person unlawfull y a t larg e 
were accused o f the offence of which h e was convicte d and , in particular -

(a) an y referenc e to a fugitive offender shall b e construed a s 
including a  reference to such a person as i s mentioned i n 
paragraph (l),an d 

(b) th e referenc e i n clause 5(4 ) to such evidence as establishes a 
prima faci e case that h e committed th e offence of which h e is 
accused shal l b e construed a s a reference to such evidence as 
establishes tha t he has been convicted . 

(3) Th e reference s i n this claus e to a person unlawfull y a t large shall b e 
construed a s including referenc e to a person a t larg e i n breach o f a condition o f a 
licence to be at large . 

ANCILLIARY PROVISION S 

15. Eac h Commonwealth countr y o r territory wil l take , subject to its constitution, any 
legislative an d other steps which may b e necessary o r expedient i n the circumstances t o 
facilitate an d effectuate -

(a) th e retur n o f a fugitive offender who i s in transit i n its 
territory fo r that purpose , 

(b) th e deliver y o f property foun d i n the possession o f a fugitive 
offender at the time of his arrest which may b e material 
evidence o f the offence o f which h e is accused, and 

(c) th e proo f o f warrants, certificates o f conviction, depositions 
and othe r documents. 

ALTERNATIVE ARRANGEMENT S AND MODIFICATION S 

16. Nothin g i n this Scheme shall preven t -

(a) th e making o f arrangements betwee n two or more parts of the 
Commonwealth fo r further or alternative provisio n fo r the 
return o f offenders, 

(b) th e application o f the Scheme with modifications b y any par t of 
the Commonwealth i n relation to any other part which ha s not 
brought clause s 1  to 1 5 fully int o effect. 

SUPPLEMENTARY PROVISION S 

17. An y par t o f the Commonwealth ma y o r may no t adopt eithe r or both of the supplemen-
tary provision s se t out i n Annex 2  but, where such a provision i s adopted, any othe r 
part o f the Commonwealth ma y i n relation to the first par t reserv e it s position a s to 
whether i t will giv e effect to clauses 1  to 1 5 or will giv e effect to them subject t o 
such exception s an d modifications a s appear to it to be necessary o r expedient o r give 
effect t o any arrangemen t mad e under clause 16(a) . 
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