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Chapter 4

Prakash NK Deenapanray and Derrick Oderson

4.1 Introduction

Building resilience is an important element of small states’ efforts to withstand inherent
and policy-induced vulnerabilities and fully embrace and benefit from globalisation.
Research suggests that the key requirements for resilience are macro-economic
stability, market efficiency, good governance, good environmental governance, and
equitable and inclusive social development.

This chapter explores how to strengthen environmental management in the context of
resilience building in small states. The natural environment can often be an important
source of vulnerability to natural hazards, such as earthquakes, floods and volcanoes,
and anthropogenic hazards, such as the adverse impacts of climate change, including,
inter alia, rising sea-levels, health hazards and increased frequency of extreme events
which could deliver adverse shocks to an economy. In addition, the globalisation
process leading to the commercialisation of environmental resources is an added
complication for environmental management. Pressure on the environment arises
mostly from excessive global focus on competitiveness for economic gain, which
often leads to disregarding the value of and the hazards resulting from any damage to
ecosystems, including irreversible damage. The hazards give rise to socio-economic
and environmental risks that need to be properly managed. Management of such
risks and the effective integration of sustainability principles into the development
process, as well as globalisation, are conducive to resilience building. Hence, it is
important to effectively manage environmental and natural resources to mitigate
damage from environmental shocks and natural disasters.

The overall objective is to focus on environmental management in building resilience
in small states, including small island developing states (SIDS). This chapter therefore
examines effective environmental management in relation to building the resilience
of small states, with a view to developing a framework that would allow for profiling
countries, identifying gaps and proposing appropriate policy responses to any
identified gaps. The ultimate goal would be enhancing states’ capacity to sustainably
absorb disturbances, which negatively affect the quality of life of their citizens.

More specifically, this chapter examines the key building blocks for effective
management of environmental resources and services, outlining key elements of best
practice in support of resilience building; briefly assesses the quality of environmental
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governance in Commonwealth small states; proposes elements of a composite index
to capture the quality and effectiveness of environmental management; and identifies
priority areas for policy intervention, including a discussion of best-fit practices.

The challenge of strengthening environmental management in the context of
resilience building in small states is complex, given the multifaceted nature of the
issues involved in the effective management of environmental resources and services,
and so a number of methodological approaches have been considered. These
include the Environment Vulnerability Index developed by South Pacific Applied
Geosciences Commission (SOPAC 2004); the classification framework proposed for
the analysis of trade in environmental services in the CARICOM Single Market and
Economy (CSME) zone (Griffith 2009); the framework for managing environmental
vulnerability in SIDS by Ursula Kaly et al. (2010); and the approach adopted by the
ISLANDS project, which is predicated on three building blocks, namely the application
of the ecosystem approach, multi-stakeholder processes, and the learning-by-doing
approach (Deenapanray and Bassi 2014).

The resulting framework from the analysis is an extension of the classification
scheme/framework proposed for the analysis of trade in environmental services in
the CARICOM Single Market and Economy zone. The framework was extended to
include a more comprehensive treatment of governance, developed from various
models of governance.

In the review of the quality of environmental governance in Commonwealth
small states (CSS), a number of approaches were employed which identified the
components of the environmental governance systems which exist in CSS. This
is referred to as the ‘Environmental Governance Milieu. Assessment criteria for
evaluating the distinguishing characteristics of environmental governance in CSS
were developed to guide the analysis. This exercise included the determination of
international environmental legal instruments to which CSS are party and reviewing
the national environmental governance framework in each of the CSS.

To facilitate this analysis, information has been compiled from a number of sources
including, inter alia, national reports which the CSS have prepared for the various
UN processes such as the Third International Conference on SIDS; national reports
on their fulfilment of the various multilateral environment agreements (MEAs) to
which they are party; and ongoing non-UN processes (as in the Caribbean CSS states
that are members of the Caribbean community, where work is being undertaken in
support of the development of the Caribbean community environmental protection
and natural resources policy framework).

The components of an index to capture the quality and effectiveness of environmental
management were developed based on the key building blocks for effective
management of environmental resources and services. This would need to be further
refined through a process of empirical investigation. In the interim, the classification
used for the identification of the key building blocks for environmental management
is used as the basis for developing a list of areas of environmental vulnerability (e.g.
water quality, beach erosion, solid and liquid waste management, air pollution,
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deforestation, soil erosion) and a weighting given to each. The weights would, however,
depend on ecological impact, and from this some measurement or estimate of economic
impact. Another approach to define weights would be to employ expert knowledge based
on an inclusive multi-stakeholder process (Cooke and Kothari 2001). This is especially
useful in circumstances where ecological impacts may not be readily quantified.

In terms of the identification of priority areas for policy intervention, a number
of policies emerge from the framework as critical for building resilience, but the
process of selecting policy priorities must be guided by country level assessments
of peculiar vulnerabilities and weaknesses. While this is a planned next step of
the process, preliminary findings can be garnered from the existing body of work
on environmental management in small states. This is done and the results are
summarised in the final section of the chapter.

4.2 Key building blocks for effective environmental
management

4.2.1 Terminology
It is useful to begin with a brief overview of the terms used in this chapter.

First, it is necessary to understand what is meant by ‘environmental resources and
services. Environmental resources comprise the bio-physical environment, both
living (biotic) and non-living (abiotic). These resources provide important benefits,
which are characterised as environmental or ecosystem services.

Since human beings are key ‘actors’ in altering environmental resources, managing
theinteractions and impacts of human actions on these resources and the implications
thereof is a key aspect of effective management. The choices made with respect to
the use of environmental resources are therefore critical in helping to determine the
ability of these resources to respond to stresses which might impact upon them.

The ability of environmental resources to respond to stress is characterised as their
resilience. Resilience is used in this chapter as:

o the ability of a system (which may be internal or external and could be economic,
social or environmental) to respond to stress(es) by withstanding or maintaining
itself in the face of the stress(es);

o absorbing the stress(es) and still existing, thus demonstrating the ability to recover
quickly from the stress(es).

It may therefore be argued that ‘resilience building’ is influenced by the choices and/
or decisions made in the management of that system, as well as creating an enabling
environment for these decisions to be implemented effectively and efficiently for
resilience building to take place. The factors influencing choices can be classified into
five groups:

o technical, including the methods and approaches to utilisation of the resources
in question;
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o policy, including measures through a wide range of policy instruments;

o legal and institutional frameworks, including the development, application and
administration of appropriate laws and appropriate institutional mechanisms;

o behavioural dimension, includes the historical influence, culture; traditions
including traditional knowledge and technology use and application, and

o cross-border action, including measures in a subregional/regional context as a
combined response by a number of countries.

The decisions on policy involve a cycle that is made up of five iterative steps:
(1) agenda setting; (2) policy formulation; (3) decision-making; (4) policy
implementation; and (5) policy evaluation. As discussed by Deenapanray and Bassi
(2014), context-specific indicators can be selected to carry out the monitoring and
evaluation of integrated policies.

The legal frameworks encompass laws at the national, regional and international
levels. In the case of international law this includes interventions designed at
the international level, often referred to as MEAs. These are key components of
environmental governance.

Environmental governance is multifaceted - it occurs at various levels, involves many
processes and is encapsulated across elements of the building blocks mentioned.

4.2.2 Identifying the key building blocks

A number of classification schemes specifically designed for SIDS were reviewed,
including the Environment Vulnerability Index developed by SOPAC (2004),
the classification framework proposed for the analysis of trade in environmental
services in the CSME zone (Griffith 2009) and the vulnerabilities affecting the main
environmental categories in SIDS, identified in the Mauritius Strategy for the further
implementation of the Barbados Programme of Action (MS/BPOA) (Kaly et al. 2010).

The SOPAC Environmental Vulnerability Index (EnVI), developed in 1999 through
a consultative and collaboration process, including countries, institutions and
experts across the globe, uses 50 smart indicators for estimating the vulnerability
of the environment of a country to future shocks (SOPAC 2004). One ambiguity
with the SOPAC EnVI is that it confounds ‘vulnerability’ and ‘resilience, which
are related but not commensurate concepts. ‘Resilience’ as defined in this report is
induced by policies and supported by an enabling environment. The classification
scheme for environmental services in the CSME zone, on the other hand, builds
upon various classifications, in particular the W/120 CPC, the OECD/EuroStat, and
EC classifications used for the identification of trade in environmental services, but
adapted to the Caribbean situation (Griffith 2009).

It was concluded that the framework proposed for the analysis of trade in
environmental services in the CSME zone provides a good basis for the identification
of the key building blocks. These key blocks would help ensure effective management
of environmental resources and services.
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In addition to being used as a framework for classifying trade in services in the
CSME zone, it has also been employed for addressing the diagnostic and analytical
review of environmental governance systems for a number of member states of the
Caribbean community, including Antigua and Barbuda, Barbados, Haiti, St Vincent
and the Grenadines, Montserrat and Suriname.

This framework has a number of benefits, including provision of a structure for
analysing the various elements of the environmental governance systems. The
framework could be used throughout the CSS, as a basis for the rationalisation of the
numerous initiatives being undertaken by member states in the field of environment at
the national, regional and international levels and in multiple forums. In this regard, it
easily accommodates the vulnerabilities affecting the main MS/BPOA environmental
categories in SIDS as highlighted by Kaly et al. (2010). It is also sufficiently broad
in scope to accommodate issues emerging in a post-2015 development agenda/
sustainable development goals (SDGs).

4.2.3 The building blocks

The framework provided by the classification of environmental services in the
CSME comprises four main clusters: Pollution Management Group; Information
Knowledge/Capacity Enhancement Services; Cleaner Technology and Production
Groups; and Resource Management Group (Griffith 2009). These four groups
provide the basis for the building blocks of effective management of environmental
resources and services.

The basis of human development is the use of natural and environmental resources.
A fundamental building block for effective management of environmental resources
and services relates to the manner in which these environmental resources are used
for human development. Emphasis is therefore placed on resources such as land and
forest, and their utilisation; water, and its treatment and distribution; biodiversity,
and how it is used, sustainably or otherwise; coastal and marine resources, and their
management; and the use of those resources for the production of renewable energy.
It also includes the protection and management of natural and cultural heritage, and
the tools and instruments (e.g. environmental impact assessments) used to facilitate
environmental management and planning.

To facilitate the utilisation of materials extracted from environmental resources,
various technologies and production processes are employed to convert them
into products for human consumption. The types of technologies used, and the
production process employed, form another building block for effective management
of environmental resources and services. In this context emphasis is placed on the
use of cleaner and resource-efficient technologies and processes, and the production
of resource-efficient products.

In the transformation process of the utilisation of environmental resources and
services for human development, depending on the way in which this is carried out,
positive and negative elements are likely to result. One such by-product, resulting
from the use of environmental resources, is pollution. This is manifested in different
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ways, including solid and hazardous waste management, the processes involved in
recycling materials, wastewater management, air and noise pollution, and remediation
and clean-up of soils, surface or groundwater. Hence another important building
block for the effective management of environmental resources and services is
pollution management. A key strategy which should underpin this building block is
the promotion of environmental cost internalisation, being cognisant of the approach
that the polluter should, in principle, bear the cost of pollution. Pollution management
encompasses a number of specific issues which CSS face in varying degrees.

Another fundamental building block for the effective management of environmental
resources is access to quality data and information, and their availability in a timely
manner on which to base policy decisions. This is, to a large extent, dependent on the
availability of facilities for analytical services, data collection, analysis and assessments,
as well as environmental research and development. However, issues relating to
access to quality data and information, including the lack of full scientific certainty,
should not be used as a reason for postponing cost-effective measures to prevent
environmental degradation, i.e. where there are threats of serious or irreversible
damage to the environment, as encapsulated in the precautionary principle.

In addition, as observed in Principle 10 of the Rio Declaration on Environment and
Development, the effective management of environmental resources and services
is best handled with the participation of all concerned stakeholders. Fundamental
to this, is for stakeholders to have appropriate access to information concerning
those resources held by public authorities, as well as the opportunity to participate
in decision-making processes and, when breaches occur, to have effective access
to judicial and administrative proceedings, including redress and remedy. Closely
related is the obligation of the state to facilitate and encourage public awareness and
participation by making information widely available.

Another key building block for the effective management of environmental resources
and services is the environmental governance system, which has been put in place
at various levels — national, regional and international - to manage environmental
resources and services. There is growing consensus that governance - in this case,
environmental governance — impacts environmental action and outcomes. Used in
this report, the environmental governance system embodies the legal and institutional
frameworks which have been put in place to manage the decision-making processes
relating to the use, control and management of environmental resources and services.
This therefore encompasses the processes, rules, practices, norms and institutions
related to the management of the environment at various levels, including, inter alia,
at the local, community, national, regional and international levels.

4.2.4 Relationship between the building blocks and resilience building
technologies

Good environmental management is, in its own right, and in effect, a good resilience-
building strategy. Implicit in good environmental management are many of the
approaches, concepts and technologies which are considered necessary for resilience
building. In this chapter, ‘technology’ is used in a very broad way to encompass a piece
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of equipment, technique, practical knowledge, or skills for performing a particular
activity or implanting a particular measure or intervention. In this application, it is
common to distinguish between three different elements of technology: the tangible
aspects, such as equipment and products (hardware); the know-how, experiences and
practices (software) associated with the production and use of the hardware; and the
institutional framework, or organisation, involved in the transfer and diffusion of a
new piece of equipment or product (orgware) (Boldt et al. 2012).

Table 4.2 provides an indicative overview of some of the approaches, practices and
technologies that can be employed to facilitate resilience building in CSS. These
are in fact the same tools and approaches that are required for good environmental
management. To illustrate the close relationship between the tools employed to
facilitate good environmental management and those required for resilience
building let us examine briefly the management of coastal and marine resources.
Based on Table 4.2, it is suggested that a comprehensive and integrated ecosystem-
based management approach be adapted to the management of environmental
resources.

In application, this will require recognition of the inter-linkages within and across
ecosystems; understanding and addressing cumulative impacts; managing multiple
objectives; and embracing change, learning and adapting. It will also require the
consideration of appropriate setbacks; depending on the state of the resources, beach
restoration, nourishment and stabilisation; beach re-vegetation; reef protection,
including the establishment of marine protected areas; monitoring of coastal erosion;
breakwaters; and coral reef protection and rehabilitation, including, as may be
necessary, the creation of artificial reefs. These are the same technologies that would
be used for resilience building.

4.2.5 Conclusion

The process of managing environmental resources and services is complex and
multifaceted given the nature of these resources. The building blocks for their effective
management are equally complex and cover a broad range of environmental issues.
This section has characterised the building blocks for the effective management
of environmental resources and services into five broad groups, namely pollution
management, information/knowledge capacity enhancement, cleaner technology,
resource management, and the environmental management system, which is put in
place to manage the use of environmental resources and services. In addition, using
the building blocks as a basis, the approaches and concepts that underpin the effective
management of environmental resources and services can easily be identified, as well
as the technologies that could be employed to build resilience.

4.3 The quality of environmental governance
4.3.1 Introduction

This section provides an overview of the quality of environmental governance
in CSS. There is growing consensus that governance is an important dimension
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of effective management of environmental resources and services. The process
of governance as it relates to the management of environmental resources and
services involves many actors and processes operating at different levels (i.e.
international, regional and subregional, national). Potentially in any one country
there is a wide range of governance mechanisms in operation. Governance is also
underpinned by a number of interconnecting principles, including transparency;,
participation, accountability and integrity, which forms part of the ‘accountability
chain’.

4.3.2 The Environmental Governance Milieu

Before attempting an assessment of the quality of environmental governance in CSS,
it is necessary to identify the environmental governance system to which the chapter
refers, as well as its components. This is referred to in this report as the ‘Environmental
Governance Milieu” and is shown schematically in Figure 4.1.

The Environmental Governance Milieu is characterised by the need for co-operation
and co-ordination between its constituent parts and participation of all the actors
involved. It is suggested that central to the Environmental Governance Milieu is
the role of the state (comprising its constituent parts: electoral process, legislature,
executive, judiciary, civil service etc.) as an institution, in its own right. The state as
an institution in CSS plays a key role in establishing governance mechanisms for the
management of environmental resources and services.

Figure 4.1 The Environmental Governance Milieu

International
environmental
law institutions
and processes

" Bi-and multi- "~ Regional/

lateral sub regional
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Source: Authors
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It is further suggested that the constituent parts of the Environmental Governance
Milieu comprise international environmental law, institutions and processes; regional
and subregional processes; bi- and multilateral processes; national processes; and
major groups (see below):

International environmental law, institutions and processes. These are key elements,
which can be characterised as an institution in its own right. These processes are
usually undertaken within the context of the United Nations system and are reflected
in ‘hard law, commonly referred to as MEAs, and ‘soft law’ in the form of resolutions,
action plans and programmes (e.g. the Barbados Programme of Action [BPOA])
which member states adopt and are guided by. These instruments are usually
orientated toward addressing global environmental concerns and are used within a
multilateral context. The various organs of the state usually play important roles with
respect to the operationalisation of these processes.

Included under this theme are the international financial governance mechanisms
which have been established to finance global environmental action (i.e. Global
Environment Facility [GEF] or the Adaptation Fund [AF] or the forthcoming
Green Climate Fund [GCF]). The SIDS international negotiating mechanism
for environment and sustainable development - the Alliance of Small Island
States (AOSIS) - is also included, as well as the institutional entities (i.e. High
Level Political Forum [HLPF], United Nations Environment Assembly of UNEP
[UNEA]) with which it interacts.

Regional and subregional processes. As a means of addressing cross-border
concerns and to reduce some of the inherent vulnerabilities faced by countries,
member states in some circumstances commit to undertake common actions. This
can take different forms, including the establishment of integration mechanisms
with a defined legal framework (e.g. Caribbean Community Single Market and
Economy [CSME]), regional legally binding agreements (e.g. Convention for the
Protection of the Natural Resources and Environment of the South Pacific Region
and its Related Protocols, adopted at Noumea in 1986 [the ‘SPREP’ Convention’]),
regional programmes (e.g. Indian Ocean Commission [IOC]) and the management
of transboundary resources.

Bi- and multilateral processes. States usually co-operate bilaterally, trilaterally and
multilaterally in the framework of development co-operation. These processes
are exemplified in a variety of ways, including trade agreements (e.g. economic
partnership agreements) and technical assistance schemes.

National processes. These include the body of laws at the national level, which have
evolved for providing the framework within which decisions are made with respect
to the management of environmental resources and services.

Major groups. It is generally accepted that one of the fundamental prerequisites for
the management of environmental resources and services is the effective participation
of both state and non-state actors in operational activities. Referred to as (non-state)
major groups in this chapter, this group comprises a broad range of stakeholders,
including industry and business, non-governmental organisations, indigenous
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peoples and their communities, scientific and technological community, workers and
workers’ organisations, and women and children.

It is evident from the foregoing overview of the Environmental Governance Milieu
that the interaction between its constituent parts is fundamental to effective
environmental governance.

4.3.3 Assessment criteria

Using the framework provided by the interactive governance model, a determination
was sought of what can be considered as the quality of environmental governance in
CSS. The quality in this context is interpreted as the distinguishing characteristics of
environmental governance mechanismsin CSS. In order to assess these distinguishing
characteristics, however, a set of criteria were established (see Box 4.1).

Box 4.1 Criteria for assessing distinguishing characteristics of
environmental governance mechanisms in Commonwealth small states

International level

o Adherence to international environmental law through the ratification of
international and regional environmental agreements.

« In CSS with common law jurisdictions the extent to which the obligations
contained in MEAs have been incorporated into national law, thus making
them available in law to the nationals of that member state.

Regional level
« Existence of regional legal framework(s) to which member states subscribe.

« Existence of a regional institutional framework which has its basis in law for
co-ordinating environmental interventions at the regional level.

National level

o If there is a dedicated institutional mechanism for environmental
management.

o The existence of comprehensive legal framework which clearly outlines the
legal mandate of the dedicated institutional mechanism.

o The extent to which appropriate access to information concerning the
environment that is held by public authorities is provided by law.

o The extent to which the law provides adequate opportunity to participate in
decision-making processes relating to environmental matters.

o The extent to which the law provides for effective access to judicial and
administrative proceedings, including redress and remedy, with respect to
environmental issues.
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International level

CSS are party to a plethora of MEAs, which forms part of their environmental
governance structure. These MEAs are usually negotiated in a multilateral context
and partly in response to concerns about global environmental issues. Table 4.1
provides an overview of the MEAs to which CSS are party. These are presented
in clusters after Griffith and Oderson (2009), which cover, inter alia, wildlife and
biodiversity conservation; the protection of traditional knowledge; marine and
coastal resources, their management and protection and marine safety; the protection
of atmospheric systems (i.e. against ozone depletion and climate change); sustainable
land management; waste and chemical management; and the protection of human
health, environment, culture and natural heritage. The level of ratification of MEAs
varies from country to country.

A key issue to be considered in assessing the quality of environmental governance in
CSS, with respect to MEAs, is the relationship between national law and international
law as represented by the MEAs. Since most of the CSS have common law jurisdictions,
MEAs form no part of domestic law unless enacted by the legislature. This principle
is amply addressed in two Caribbean environmental cases, namely Natural Resources
Conservation Authority v Seafood and Ting International Limited and DYC Fishing
Limited' and Talisman (Trinidad) Petroleum Ltd v The Environmental Management
Authority.? (For a more detailed discussion on the relationship between national law
and MEAs, see Griffith and Oderson (2009). A critical question in determining the
quality of environmental governance in CSS is the extent to which the obligations
contained in MEAs are made available, through domestic legislative means, first
to enable domestic courts to have the jurisdiction to construe or apply them and,
second, for them to have effect upon the rights and duties of citizens in common or
statute law, within those countries.

Regional/subregional levels

Equally important in influencing the internal environmental governance dimension
of CSS are the regional and subregional processes. These processes usually take a
variety of forms, including regional integration with defined legal framework(s),
regional binding agreements (regional multilateral environment agreements) and
technical assistance programmes, the nature of which varies from CSS region to
region. In the case of the Caribbean CSS, the main framework for regional level
environmental governance is provided by the Revised Treaty of Chaguaramas
establishing the Caribbean Community including the Caribbean Community
Single Market and Economy (CSME). (Note that The Bahamas in not a part of the
CARICOM Single Market and Economy.) Pursuant to Article 211, the Caribbean
Court of Justice has compulsory and exclusive jurisdiction to hear and to determine
disputes concerning the interpretation and application of the revised treaty, and
therefore must be considered as part of the environmental structure of governance of
the member states that are part of the CSME. At the time of writing, the community
is preparing its environmental protection and national resource policy framework,
which will form an integral part of the CSME.
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At the subregional level of the Organization of Eastern Caribbean States (OECS),
the Revised Treaty of Basseterre also provides for environmental management in the
OECS. The St George’s Declaration of Principles for Environmental Sustainability is
also codified as part of the body of OECS environmental law. In addition, given the
geographical location of both Belize and Guyana, their environmental governance
structure extends beyond the Caribbean region. Guyana is party to the Amazon
Cooperation Treaty. Belize, on the other hand, is party to the Constitutive Agreement
of the Central American Commission for Environment and Development (CCAD).

The countries of the Pacific operate co-operatively within the context of Pacific
Islands Forum, a political grouping of 16 independent and self-governing states.
Within this framework, a number of regional environmental agreements have been
concluded, including:

« Convention on Conservation of Nature in the South Pacific (Apia Convention,
1976);

« South Pacific Nuclear Free Zone Treaty (SPNEZ) 1985, which bans all forms of
nuclear testing in the Pacific;

« Convention for the Protection of the Natural Resources and Environment of the
South Pacific Region and its Related Protocols, adopted at Noumea in 1986 (the
‘SPREP’ Convention), which came into force on 22 August 1990; and

« Convention to Ban the Importation into Forum Island Countries of Hazardous
and Radioactive Waste and to Control the Transboundary Movement and
Management of Hazardous wastes within the South Pacific Region (the Waigani
Convention) 1995.

The East African CSS, namely Mauritius and Seychelles, are party to the Nairobi
Convention for the Protection, Management and Development of the Marine and
Coastal Environment of the Western Indian Ocean (Nairobi Convention) and its
protocol: the Protocol for the Protection of the Marine and Coastal Environment of
the Western Indian Ocean from Land-Based Sources and Activities (LBSA Protocol).
The Convention was amended in 2010 but at the time of writing is yet to enter into
force.

In the case of the CSS that are members of the European Union, Cyprus and Malta,
their internal environmental governance arrangements are significantly influenced
by European Community Environmental Law, as the principle of the supremacy of
Community law prevails.

National level

The environmental governance structure for the CSS varies from region to region.
Based on the information collated in Table 4.4, a number of observations can be
made. Generally, it may be concluded that in the case of CSS in the Caribbean,
with the exception of Trinidad and Tobago, Guyana and Belize, comprehensive
environmental legislation is not the norm. Legislation is still primarily issue specific.
In addition, many of the entities which deal specifically with defining and developing
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environmental policy at the national level do not have any legal standing in law. There
is, however, a trend towards comprehensive environmental legislation, as most of
the member states of CARICOM which have do not currently have comprehensive
environmental legislation do have drafts, most of which have been drafted between
five and fifteen years without being enacted. This contrasts with the situation in most
of the other CSS which have enacted comprehensive environmental legislation. In
the CSS in the other regions the trend seems to be the enactment of comprehensive
environmental legislation.

4.3.4 Conclusion

Governance is an important dimension of good environmental management.
As highlighted in Section 4.2, environmental governance is identified as one of
the building blocks for the effective management of environmental resources and
services. Environmental governance is multifaceted, occurs at various levels and
involves many processes, as illustrated by what is referred to as the Environmental
Governance Milieu. A set of criteria for assessing the distinguishing characteristics
of environmental mechanisms has been formulated and applied to the various levels
under consideration.

To aid in the assessment of the quality of environmental governance in CSS, an
analysis was undertaken of the environmental governance structure for each CSS.
A number of conclusions can be drawn from the analysis, in particular that the
pace towards comprehensive environmental legislation in the Caribbean CSS
seems to be slower than in the other CSS regions. Additionally in the Caribbean
CSS, efforts are under way to give meaning to the notion of a single environmental
space as envisioned by the CSME. In this regard, lessons could be drawn from
the experiences of the European CSS which are members of the European Union,
as their national laws are significantly influenced by European Community
Environmental Law.

4.4 Towards a composite index for quality and effectiveness
of environmental management

4.4.1 Introduction

Since the convening of the United Nations Conference on Environment and
Development (UNCED) in 1992, environmental and sustainability indexes have
received increasing attention. The study identifies the elements of a composite index
(referred to as the Environmental Management Quality and Effectiveness Composite
Index), which captures the quality and effectiveness of proposed environmental
management.

4.4.2 Elements of the Environmental Management Quality and
Effectiveness Composite Index

Using the framework for identifying the building blocks for effective management
of environmental resources and services as a basis, and taking into consideration
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the components of Environmental Governance Milieu as outlined in Figure 4.1, a
number of elements are proposed to form part of the Environmental Management
Quality and Effectiveness Composite Index.

A first step in proposing elements of a composite index to capture the quality and
effectiveness of environmental management is the determination of what is being
measured. This requires that the ‘quality’ and ‘effectiveness’ of environmental
management be defined.

For the purpose of this report, the ‘quality’ of environmental management is
interpreted to refer to the characteristics of the environmental management system
in operation. In this regard, five characteristics are identified which could be used for
determining the quality of environmental management:

o Isthere a competent institutional mechanism which has overall responsibility for
shaping overall national environmental policy?

 Is the mandate of the competent institutional mechanism clearly defined by law?

« Is appropriate access to information concerning the environment that is held by
public authorities provided by law?

« Does the law provide for adequate opportunity to participate in decision-making
processes relating to environmental matters?

o Does the law provide for effective access to judicial and administrative
proceedings, including grievance, redress and remedy, with respect to
environmental issues?

The ‘effectiveness’ of environmental management, on the other hand, is interpreted as
meaning the effect of policy decisions made on/about the environment.

It is proposed that the Environmental Management Quality and Effectiveness
Composite Index focus on four broad themes: environmental health, ecosystem
management, private sector performance and environmental governance. For
each of these four broad themes, a list of environment-related issues is identified
as outlined in Table 4.5. For each of the environmental issues identified, a set of
indicators is identified. It is important to note, however, that the elements of
the Composite Index which are proposed must be tested and validated in CSS.
This will require the development of an index for all CSS, with concentration
on a national index in the first instance. Once these indicators are tested for
their applicability to the situation in CSS, they will be weighted. The individual
country’s index could be brought together to formulate a CSS index, to build up
a global picture.

4.4.3 Data availability: a possible constraint impacting
on the development of the Composite Index

One of the main constraints which are likely to be faced in developing the
composite index is the availability of quality data. One of the constraints faced
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by CSS is the systematic collection, processing and analysis of environmental
data. This has been identified by many CSS as a major constraint affecting the
management of their environmental resources and service. To overcome this
constraint, a partnership initiative is recommended among small states on the
systematic collection of environmental data and its integration into the national
statistical infrastructure of CSS. The latter mechanism should also be used for
decision-making purposes.

4.4.4 Conclusion

A preliminary list is identified of elements, which should form the core of the
Environmental Management Quality and Enhancement Composite Index. These
provide a good basis on which to build the composite index; however, the
process for doing this will need to take place in a systematic manner, building
on constituent parts, as outlined in Figure 4.1. Once the indicators are tested and a
final set of indicators agreed upon, they will be weighted and applied as the basis for
developing the composite index.

4.5 Priority areas for policy intervention:
a summary overview

4.5.1 Introduction

This section provides some preliminary insights from a review of the existing
literature on the likely key priority areas for policy identification. The priority for
policy intervention, however, covers a wide cross-section of areas and draws on some
of the priorities as identified by small states themselves. Many of the priority areas
have been prescribed for SIDS in the context of international discussions but have
applicability to all small states, while some policies are SIDS specific, related to the
management of their oceans and coastal areas.

4.5.2 Priority areas for policy intervention

The summary overview of the priority areas for policy intervention is presented in
clusters consistent with the analytical framework used for identifying the building
blocks framework.

Pollution management group. Under this subtheme, the issue which stands out most
is waste management, particularly hazardous and ship-generated waste. In the case
of the Caribbean, notwithstanding the coming into force of the special area status?
of the Wider Caribbean region, including the Gulf of Mexico and the Caribbean Sea,
on 1 May 2011, under MARPOL 73/78, many of the Caribbean CSS are yet to have in
place adequate port reception facilities.

Information/knowledge capacity enhancement group. A number of key priority areas
are identified under this grouping, which encompasses a range of activities, including
analytical services, data collection, analysis and assessment, environmental research
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and development, and environment education and training. These are summarised
as follows:

o The systematic collection and analysis of environmental information and
data; its integration in the national statistical infrastructure and its use for
decision-making.

o Trade and environment, with a focus on both assessments on those interrelations
(i.e. the impact of non-tariff/market access measures), and capacity enhancement
for trade negotiations and their operations.

+ Investments in formal and non-formal education, including the use, development
and sharing of open learning/distance education and technologies in support of
environment and sustainable development. The experience of the Commonwealth
Secretariat in using open learning and distance education platforms has proven
to be an important vehicle in the delivery of short-term intensive training for
CSS middle management technical professionals. Benefits from using these
technologies include the ability to overcome the geographical constraints inherent
by location of CSS across the globe. More specifically, the use of such technologies
also facilitates increased contact between CSS professionals, thereby providing a
basis for the strengthening of inter- and intra- co-operation and collaboration
between CSS.

o The operationalisation of the Technical Assistance Programme for Small States/
SIDS, to serve as a vehicle through which resources could be made available
to small states/SIDS to compensate for the limited access by small states/SIDS
to concessionary resources, and facilitate the enhancement of these countries’
human resources potential; a mechanism which allows for small states/SIDS’
expertise and experience to be deployed throughout and across small states/
SIDS regions as may be necessary, as well as facilitating the pooling of small
states/SIDS expertise; and a means of sharing of resources and the utilisation
of networks within the various small states/SIDS countries and regions.

o The establishment of a climate technology centre and network, to enhance
technology co-operation and transfer.

Cleaner Technology and Production Group. This group focuses on cleaner and
resource-efficient technologies, processes and products. Emphasis is placed on
enhancing the involvement of the industry and business, and, in particular, small and
medium-sized enterprises, in environmental and sustainable development issues.
Two main vehicles for achieving this are highlighted: the SIDS-specific platform
on sustainable consumption and production within the Ten-Year Framework
Programme on SCP, and a private-sector-focused SIDS inter- and intra-regional
private sector platform. In the operationalisation of platforms, great emphasis is
placed on facilitating the conditions that foster entrepreneurship and innovation,
and build the capacity of small and medium-sized enterprises while increasing their
competitiveness to compete in third markets. These mechanisms, when established,
should go a long way in engaging the private sector in CSS in environmental and
sustainable development issues.



Strengthening Environmental Management 153

Under the Resource Management Group, a number of priorities are identified across
the various resource areas. The expanded use of renewable energy technology is a
clear priority, with emphasis on enhancing countries’ ability to assess renewable
energy technologies and the need for a funding mechanism to facilitate this process.
Particular emphasis is placed on the sustainable use of marine biodiversity, including
in areas beyond natural jurisdiction, for which a call is made for the negotiation of a
specific international legal agreement. There is also an endorsement of the Barbados
Declaration on achieving sustainable energy for all in SIDS. In the case of sustainable
biodiversity, priority areas include the protection and sustainable utilisation of
traditional knowledge and folklore, and access and benefit sharing as it relates to the
components of biodiversity.

For SIDS, in the areas of coastal marine, ocean protection and management, a
number of key priority areas are highlighted. At the macro-policy level, the concept
of the development of the ‘blue economy’ is highlighted as a specific mechanism for
SIDS and coastal countries to address their sustainable development challenges.
There is a recognition that the blue economy must address and incorporate
research, assessment, valuation and management of the blue capital; more effective
international ocean governance; data collection, management and sharing;
promotion of blue carbon on the carbon trading agenda; enabling mechanisms,
including technology transfer, capacity building and targeted streamlined
financing mechanisms; and modes of science-based implementation, including
thorough action plans, such as maritime resilience action plans and marine spatial
planning.

Priorities relating to fisheries management are also highlighted, including
strengthening the infrastructure in support of small-scale fisheries, as well
as capacities to participate in commercial fisheries, and the need for stronger
instruments which could deter and eventually eliminate illegal, unreported and
unregulated fishing. Related to the issue of fisheries management in general and
increasing market access, the issue of improvements in infrastructure to assure
compliance with international sanitary and phytosanitary measures is identified as
a priority area for intervention.

Priority areas for intervention are also identified in other areas, including climate
change, from an environment, development and security standpoint; natural hazard
risk assessment and management; sustainable land management; and sustainable
forest management.

A number of priority areas are also highlighted with respect to environmental
governance as it relates to CSS. A critical priority area identified is the need for the
establishment of an institutional mechanism in the CSS/SIDS regions, to enhance inter-
and intra-regional collaboration between CSS/SIDS. This is considered to be one of
the fundamental principles underpinning the rationale of the SIDS agenda, but one
of the weakest implementation elements.

Without the establishment of such a mechanism in each of the three CSS/SIDS regions
on which to saddle implementation of the BPOA, MS/BPOA and the outcomes of the
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Third International Conference on SIDS, implementation of these instruments will
continue to be less satisfactory than expected. A common thread underpinning the
priority areas identified is the enhancement of collaboration and co-operation among
these countries — a thread which underscores the need for an effective institutional
mechanism within each of the regions to facilitate this. Generally, there is consensus
that there is a need to shift from capacity to institution building as an important
component of international support to small states/SIDS. Institution building
encourages the use of country systems and promotes the retention of knowledge in
all its forms, including traditional knowledge, within a country.

A number of priority areas are also highlighted with respect to international
environmental governance issues, including:

« the full and equitable integration of CSS/SIDS in the new UN institutional
architecture that is emerging following the Rio+20 outcomes, including the High
Level Political Forum on Sustainable Development, ECOSOC, the United Nations
Environment Programme, Sustainable Development Goals, the Technology
Mechanism, the Sustainable Development report and the Sustainable Financing
Mechanism;

« strengthening of institutional frameworks of entities comprising the UN system
in order to increase effectiveness and efficiency, thereby fulfilling their functions
and mandates in providing more coherent support to small states/SIDS, while
ensuring appropriate accountability;

 enhancing the voice and participation of CSS/SIDS in norm setting and decision
making at the global level, including the G20;

« the urgent need to review the mandates and operational functioning of UN
agencies providing support to small states/SIDS; and

+ the need for UN entities to build institutionalised support to small states/SIDS
into their programmes and undertake activities that are responsive to the needs of
small states/SIDS — as articulated by the small states/SIDS themselves.

In terms of international financial environmental governance, a number of priority
issues are identified, including:

 establishment of innovative financing tools, in particular debt for adaptation
swaps, an emerging tool for addressing debts in small states/SIDS and adaptation
to climate change and also nature conservation;

o early operationalisation of the Green Climate Fund and urging developed
countries to scale up financing to reach US$100 billion by 2020;

 establishment of a dedicated mechanism to provide financing to developing
countries, in keeping with the ongoing Rio+20 follow-up processes, in order to
develop specific projects on sustainable development; and

« simpler, more flexible and favourable access to financial resources.



Strengthening Environmental Management 155

This last issue is related to the difficulty encountered by CSS in accessing resources
under climate financing. To address the constraints being faced by CSS, in this
regard, the Commonwealth Secretariat is considering the establishment of a climate
finance skills hub and response mechanism. It is designed to enhance the capacity of
SIDS and least-developed countries (LDCs) to access and manage public and private
climate finance, and facilitate regional sharing of skills, knowledge and expertise
from across the Commonwealth.*

4.5.3 Addressing the priorities: the application of the best fit model

Having identified the priority areas of intervention, a critical question is ‘what
approach(es) will be employed in addressing them?), taking into consideration
the differences between the various countries, including the level of development
and capacities — human, financial and technological. Very often in environmental
management, reference is made to the identification of ‘best practices. This form
of programme evaluation involves reviewing policy alternatives that have been
implemented to address similar issues in the past and which could be applied to a
current problem. An alternative means of approaching environmental management
issues is the use of the ‘best fit’ approach. Fundamental to this approach is to ensure
that the strategies which are being pursued are suitable to the context (culture, local
processes, technology etc.) in which they are implemented.

In addressing the priorities outlined in the foregoing paragraph, the one-size-fits-
all approach might not necessarily be the most effective way to pursue many of the
actions. In many instances, care will need to be taken to ensure that initiatives being
implemented are tailored to the specific circumstance of the country in question.
Moreover, it is important that the policy priorities are reflected in key international
processes and the necessary resources made available by the international community
for their implementation. The commitment by the international community to
the establishment of an inter- and intra-regional institutional mechanism in each
of the three SIDS regions will facilitate inter- and intra-regional collaboration and
co-operation between this subgroup of CSS. These arrangements can be extended to
include other small states.

Notes

1 Judgment in the Jamaica Court of Appeal, Supreme Court Suit CL 1999/D-058 and Suit No. CL
1999/S-134, Motions 16 and 17 of 1999, 1 July 1999.

2 Talisman (Trinidad) Petroleum Ltd v the Environmental Management Authority, Before The
Environmental Commission In The Matter Of The Environmental Management Act 2000 And The
Certificate Of Environmental Clearance Rules, 2001, Republic Of Trinidad And Tobago, No. EA3 of
2002.

3 Under the various Annexes of MARPOL - Annex I Prevention of pollution by oil; Annex II Control
of pollution by noxious liquid substances; Annex IV Prevention of pollution by sewage from ships;
and Annex V Prevention of pollution by garbage from ships - certain sea areas are defined as ‘special
areas’ for which, for technical reasons relating to their oceanographical and ecological condition and
to their sea traffic, the adoption of special mandatory methods for the prevention of sea pollution
is required. Under the convention, these special areas are provided with a higher level of protection
than other areas of the sea.
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Table 4.1 Classification of environmental services in the CSME zone
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POLLUTION MANAGEMENT GROUP

Solid/hazardous waste management

Recycled materials

Wastewater management

Air pollution control

Noise and vibration abatement

Remediation and clean-up of soils, surface water or groundwater

INFORMATION KNOWLEDGE/CAPACITY ENHANCEMENT SERVICES GROUP

Analytical services, data collection, analysis and assessment
Environmental research and development
Environmental education, training and information

CLEANER TECHNOLOGY AND PRODUCTION GROUP

Cleaner/resource-efficient technologies and process
Cleaner/resource-efficient products

RESOURCE MANAGEMENT GROUP

Renewable energy

Water resources treatment and distribution

Sustainable biodiversity

Coastal and marine protection and management
Protection and management of natural and cultural heritage
Environmental planning

Natural hazard risk assessment and management
Sustainable land management

Sustainable forestry management

Other environmental services

Source: Griffith (2009)
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