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AUSTRALIAN EXPERIENC E I N TH E ESTABLISHMEN T O F A 
COMPUTERIZED LEGA L INFORMATIO N RETRIEVA L SERVIC E 

Memorandum b y 
THE GOVERNMEN T O F AUSTRALI A 

The lega l professio n i n Australi a wil l soo n hav e acces s t o compute r system s fo r 
legal informatio n retrieva l t o assis t the m i n thei r lega l research . Th e Stat e 
Governments o f Victori a an d Ne w Sout h Wale s ar e a t a n advance d stag e i n makin g 
arrangements wit h privat e secto r organisation s t o establis h an d operat e lega l 
information retrieva l system s t o includ e a t leas t th e s ta tutes , subordinat e legislatio n 
and cas e la w o f thos e particula r S ta tes . Th e pla n i s fo r eac h o f th e tw o system s 
also t o includ e th e primar y lega l material s o f a t leas t tw o othe r State s and , i n thi s 
way, th e tw o system s wil l cove r th e si x State s o f Australia . Th e Federa l 
Government ha s indicate d tha t i t i s prepare d t o mak e th e Crow n copyrigh t materia l 
which i t hold s availabl e t o th e operator s o f th e Victoria n an d Ne w Sout h Wale s 
systems s o a s t o provid e a n almos t complet e coverag e o f Australia n primar y lega l 
materials. 

2. Thi s stag e ha s bee n reache d onl y afte r discussion s an d pilo t developmen t 
projects extendin g ove r a  te n yea r period . A s migh t b e expected , durin g tha t tim e 
a numbe r o f issue s an d problem s wer e encountered , an d i t ma y b e o f interes t t o 
Attorneys o f othe r countr ies , face d wit h th e questio n whethe r t o establis h thei r 
own lega l informatio n retrieva l system s t o kno w somethin g o f th e Australia n 
experiences . 

Previous Development s 

3 . Th e Attorney-General ' s Departmen t o f th e Federa l Governmen t currentl y 
operates a n in-hous e lega l informatio n retrieva l system , know n a s SCALE , fo r us e 
by Governmen t lawyer s i n th e Department . Thi s syste m wa s develope d a s th e resul t 
of th e recommendation s o f a  Committe e whic h enquire d int o th e nee d fo r 
computerized lega l informatio n retrieva l i n Australi a i n 1972/3 . Th e Committe e 
recommended tha t th e developmen t proces s shoul d tak e plac e i n tw o s tages , firstl y 
with th e introductio n o f a n interi m in-hous e syste m i n th e Attorney-General ' s 
Department whic h coul d the n b e use d a s a  basi s fo r th e subsequen t developmen t o f 
a publicl y accessibl e lega l informatio n retrieva l syste m embracin g al l Australia n 
primary lega l materials . Th e SCAL E syste m ha s bee n operatin g a s envisage d withi n 
the Attorney-General ' s Departmen t sinc e 197 7 an d th e ful l publi c syste m i s no w 
about t o ge t unde r way . 

Degree o f Governmen t Involvemen t 

4. Th e exten t t o whic h Government s shoul d b e involve d i n th e establishmen t o f 
public lega l informatio n retrieva l system s ha s bee n a n issu e o f basi c importance , 
and ha s bee n th e subjec t o f considerabl e discussion . I n Australia , th e privat e 
sector initiall y showe d littl e interes t i n th e establishmen t o r operatio n o f a 
commercial lega l informatio n retrieva l system . Thi s situatio n ha s change d i n recen t 
yea rs , wit h a  numbe r o f privat e organisation s bein g no w intereste d i n settin g u p 
and operatin g suc h a  system . Thi s ha s perhap s bee n brough t abou t b y 
developments i n compute r technolog y whic h hav e substantiall y reduce d th e cos t o f 
computer system s i n th e las t decade , an d b y th e increasin g us e an d acceptanc e o f 
legal informatio n retrieva l system s overseas . 

5. I n th e 1970 s i t wa s fel t tha t th e Federa l Governmen t i n Australi a woul d nee d 
to tak e th e lea d i n bot h th e establishmen t an d th e fundin g o f th e propose d publicl y 
available lega l informatio n retrieva l syste m i n orde r fo r an y developmen t t o 
p rogress . Sinc e th e privat e secto r ha s indicate d it s desir e t o establis h an d operat e 
such a  system , th e questio n o f th e exten t o f Governmen t involvemen t ha s ha d t o b e 
reassessed. 
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6. Th e establishmen t an d operatio n o f a  compute r syste m fo r lega l informatio n 
retrieval i s a  significan t commercia l under taking . Considerabl e financia l resource s 
and busines s initiative s ar e required , an d ther e i s a  larg e amoun t o f ris k associate d 
with suc h a  ven tu re . Ther e i s a  stron g cas e fo r thi s typ e o f enterpris e t o b e lef t 
in th e hand s o f th e privat e sector , an d thi s ha s bee n recognise d i n th e 
developments whic h ar e takin g plac e i n Australia . 

7. O n th e othe r hand , ther e ar e a  numbe r o f aspect s i n whic h th e developmen t o f 
computerized lega l informatio n retrieva l system s impinge s upo n th e publi c in teres t , 
and fo r thi s reaso n Government s may  wis h t o maintai n som e involvemen t i n th e 
operation o f suc h systems . 

8. Governmen t wil l b e concerne d t o ensur e tha t th e coverag e o f materia l i n th e 
data base s i s adequate , an d tha t th e informatio n i s accurat e an d u p t o date . I t wil l 
also wis h t o avoi d th e developmen t o f incompatibl e systems , whic h woul d resul t i n 
increased cost s t o user s an d variation s i n th e searc h strategie s the y woul d nee d t o 
employ. 

9. I n Australia , th e conflic t betwee n thes e competin g set s o f consideration s ha s 
been resolve d i n th e followin g way . System s ar e t o b e establishe d b y privat e 
operators unde r th e auspice s o f th e Stat e Governments . Th e State s o f Victori a an d 
New Sout h Wale s hav e calle d fo r proposal s fro m privat e secto r organisations , an d 
have indicate d th e term s an d condition s whic h thes e proposal s wil l hav e t o meet . 
The mean s o f Governmen t influenc e ove r th e operator s o f th e syste m wil l b e 
through th e grantin g o f licence s t o includ e Crow n copyrigh t materia l i n th e dat a 
bases , whic h i s discusse d separatel y below . 

10. On e o f th e mai n stipulation s i s tha t th e selecte d operator , i n conductin g th e 
operation o f th e system , wil l nee d t o hav e regar d t o th e view s o f th e 
Attorney-General , an d a n advisor y committe e establishe d b y th e Attorney-General , 
will b e concerne d t o ensur e tha t th e syste m i s operate d wit h du e regar d t o th e 
public in te res t . 

11. Apar t fro m thes e matter s o f publi c in teres t , th e Governmen t has , o f course , 
an interes t i n lega l informatio n retrieva l a s a  potentia l majo r user . Government s 
invariably hav e extensiv e us e fo r lega l material s an d ar e i n a  positio n t o tak e 
advantage o f th e existenc e o f computerize d systems , particularl y i n relatio n t o th e 
consolidation an d publicatio n o f s t a tu t e s . 

12. I n providin g a n interna l servic e fo r th e requirement s o f Government , th e 
SCALE syste m i n Australi a i s followin g th e exampl e o f th e JURI S syste m operate d 
by th e Departmen t o f Justic e i n Washington . 

Involvement o f th e Lega l Professio n 

13. Member s o f th e privat e lega l professio n wil l b e majo r user s o f a  commercia l 
legal informatio n retrieva l syste m an d wil l wis h t o hav e a  sa y i n th e wa y th e syste m 
should develop . The y wil l hav e view s o n wha t materia l shoul d b e include d i n th e 
database an d wil l wis h t o b e consulte d o n th e prioritie s fo r th e inclusio n o f bot h 
primary an d secondar y lega l materials . Othe r aspect s o f th e facilitie s an d service s 
provided wil l b e o f considerabl e concer n t o th e sys tem' s u se r s . 

14. Th e succes s o f th e syste m will  depen d heavil y o n it s acceptanc e an d us e b y 
lawyers i n privat e practice . Consultatio n i n th e earl y stage s o n th e privat e 
lawyers ' requirements , an d feed-bac k fro m th e user s onc e th e syste m i s 
established, wil l pla y a n essentia l par t i n developin g a  syste m t o mee t th e users ' 
needs . 

15. I n Australi a th e lega l professio n ha s bee n concerne d tha t publi c lega l 
information retrieva l system s shoul d b e availabl e t o a s wid e a  rang e o f th e 
profession a s possibl e an d no t onl y t o larg e o r wealth y la w offices . Th e system s 
should als o cove r a s muc h Stat e materia l a s possible , i n particula r tha t o f th e 
smaller Sta tes , whic h migh t b e o f onl y margina l valu e fo r th e commercia l operator . 
The professio n i s als o concerne d tha t th e charge s an d cost s fo r th e us e o f th e 
system shoul d b e kep t withi n th e reac h an d tha t , wher e possible , existin g wor d 
processing equipmen t i n solicitors ' office s coul d b e use d t o acces s th e syste m 
without th e nee d t o purchas e additiona l compute r termina l equipment . 
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Use o f Crow n Copyrigh t 

16. Crow n copyrigh t i s hel d i n bot h Statutor y materia l an d i n cour t judgment s an d 
it i s ope n t o a  Governmen t t o us e it s copyrigh t t o ensur e tha t th e developmen t o f 
legal informatio n retrieva l system s proceed s alon g line s whic h ar e acceptabl e bot h t o 
the Governmen t an d t o th e need s o f th e privat e lega l profession . 

17. A  Governmen t b y virtu e o f it s copyrigh t i n essentia l materia l ha s th e lega l 
power t o restr ic t permissio n t o includ e tha t materia l i n a  compute r dat a bas e t o 
operators wh o ar e willin g t o confor m t o th e s tandard s an d guideline s se t b y i t i n 
consultation wit h th e privat e profession . Th e us e o f Crow n copyrigh t i n thi s way , 
however, raise s som e importan t polic y i ssues , an d i n Australi a ther e ha s bee n 
active debat e o n whethe r i t i s appropriat e fo r copyrigh t t o b e s o used . On e vie w i s 
that thi s i s no t appropriat e becaus e th e la w shoul d b e regarde d a s bein g i n th e 
public domain , s o tha t i t ca n b e disseminate d a s widel y a s possible . 

18. Th e Stat e Government s i n Australi a hav e indicate d tha t the y favou r restrictin g 
the grantin g o f permissio n t o a  selecte d operato r wh o wil l thereb y obtai n a 
monopoly position . Thi s approac h ha s no t commende d itsel f t o th e Federa l 
Government whic h ha s indicate d tha t i t i s dispose d t o mak e it s materia l availabl e t o 
any operato r wh o i s prepare d t o mee t term s an d condition s o f genera l application . 
This approac h wil l leav e mor e t o th e operatio n o f marke t force s instea d o f t o th e 
monopoly positio n o f th e preferre d operator . 

Royalties 

19. A  majo r issu e affectin g bot h th e cost , o r eve n th e possibility , o f establishin g 
a lega l informatio n retrieva l system , i s th e questio n o f royaltie s i n respec t o f 
material wher e copyrigh t i s hel d b y thir d par t ies . Th e SCAL E syste m ha s bee n abl e 
to b e buil t throug h th e inclusio n almos t exclusivel y o f Crow n copyrigh t material . 
The Commonwealt h La w Report s hav e bee n included , fo r interna l Departmenta l 
research only , wit h th e agreemen t o f th e publisher , th e La w Boo k Company , whic h 
holds copyrigh t i n th e headnote s an d catchword s o f tha t publication . Fo r othe r 
Case la w material , an d especiall y fo r us e i n a  commercia l syste m th e agreemen t o f 
the publisher s woul d b e require d an d the y woul d presumabl y requir e royaltie s fo r 
the us e o f thei r material . Thes e cost s ca n b e considerable , an d woul d nee d t o b e 
passed o n t o th e user s o f th e informatio n retrieva l syste m throug h th e scal e o f 
cha rges . 

Problems o f a  Federatio n 

20. I n a  countr y suc h a s Australia , wit h a  Federa l syste m o f Government , an d 
with multipl e system s o f law , ther e ar e additiona l problem s t o b e face d i n th e 
setting u p o f a n appropriat e syste m fo r lega l informatio n retr ieval . Ther e ma y b e 
substantial disparitie s betwee n th e need s an d th e wishe s o f th e Government s an d 
users i n differen t State s an d i t ma y b e difficul t t o obtai n agreemen t i n th e for m th e 
system shoul d take . Th e amoun t o f materia l t o b e collecte d an d store d an d th e cos t 
of operatin g a  lega l informatio n retrieva l system , ar e substantiall y increase d b y th e 
existence o f separat e set s o f law s i n eac h o f th e differen t Sta tes . Lawyer s i n th e 
smaller State s ma y b e disadvantage d i f th e numbe r o f user s o f th e syste m i n thes e 
States i s suc h tha t th e provider s o f th e lega l informatio n retrieva l syste m conside r 
the marke t t o b e to o smal l t o b e viable . 

21 . Th e interes t whic h a  Governmen t ha s i n it s ow n lega l syste m wil l ten d t o 
result i n eac h Governmen t i n a  federatio n becomin g involve d i n a  lega l retrieva l 
system. Ther e wil l b e a  temptatio n fo r individua l Government s t o d o thei r ow n 
thing an d t o establis h separat e systems . This , however , i s likel y t o prov e 
uneconomic an d i f ther e i s n o co-ordinatio n o f th e separat e system s i t coul d resul t 
in confusio n fo r user s wh o wil l b e force d t o purchas e differen t equipmen t fo r 
different system s an d t o us e differin g searc h techniques . 

22. Moder n compute r technolog y enable s separat e dat a base s t o b e linke d togethe r 
and operate d a s on e "distributed " system . Bu t i f thi s i s t o b e don e ther e i s a  nee d 
for al l th e dat a base s i n th e syste m t o b e compatibl e wit h eac h othe r i n certai n 
respec ts . Wit h thi s i n min d a n Advisor y Committe e i n Australi a ha s recommende d 
the adoptio n o f th e followin g s tandards : 
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(i) Al l lega l informatio n retrieva l system s shoul d b e abl e t o b e accesse d fro m 
any u s e r ' s termina l whic h ha s a  commo n indust r y standar d interface . 

(ii) Th e enquir y dialogu e an d searc h s trateg y a  use r woul d nee d t o emplo y t o 
access th e syste m shoul d b e th e sam e fo r eac h databas e whic h i s 
established. Th e Committe e ha s recommende d tha t th e STATU S compute r 
software develope d b y th e Atomi c Energ y Researc h Establishmen t i n 
England shoul d b e th e on e use d fo r an y Australia n lega l informatio n 
retrieval system . Thi s i s alread y use d i n th e SCALE  syste m an d i n th e 
publicly accessibl e EUROLE X syste m i n Britai n an d th e Kluwe r La w 
Publ ishers ' syste m i n Holland . 

(iii) Th e databas e format s shoul d b e standardise d s o tha t ther e woul d b e onl y 
one typ e o f databas e s t ruc tu r e fo r Statute s an d on e typ e fo r Cas e law . 
This i s intende d t o assis t th e use r i n changin g quickl y fro m on e dat a 
base t o anothe r withou t havin g t o refamiliaris e himsel f wit h th e metho d 
of displa y o f th e materia l an d th e wa y th e questio n i s mean t t o b e 
phrased . 

Use o f Wor d Processor s fo r Retrieva l 

23. Man y solicitors ' office s ar e turnin g t o th e us e o f wor d processor s an d offic e 
management computer s t o assis t i n thei r offic e administration . I t i s desirabl e tha t 
specialised additiona l compute r terminal s shoul d no t b e require d i n orde r t o acces s 
public lega l informatio n retrieva l systems . Wit h th e termina l interfac e recommended , 
many solicitors ' office s shoul d b e abl e t o us e thei r existin g wor d processin g 
equipment wit h a  simpl e devic e t o attac h i t t o a  telephon e lin e a t minima l expense . 
This wil l als o hav e th e advantag e tha t lega l precedent s an d standar d form s store d 
on a n informatio n p rov ide r ' s compute r could , wit h appropriat e commercia l 
ar rangements , b e transmitte d dow n th e telephon e lin e t o th e solicitor ' s wor d 
processor an d modifie d o r combine d int o document s fo r hi s ow n purposes . 

Cost Consideration s 

24. Th e viabilit y o f commercia l lega l informatio n retrieva l system s depend s heavil y 
on th e cos t o f establishin g th e dat a bases . Th e leve l o f charge s fo r th e us e o f th e 
system woul d nee d t o b e sufficien t fo r th e operato r t o recove r thi s initia l outla y a s 
well a s hi s on-goin g operationa l cos t s . O n th e othe r hand , th e charge s mus t b e 
kept sufficientl y lo w t o encourag e extensiv e us e o f th e system . Thi s i s a  delicat e 
equation t o balanc e an d w e understan d tha t few , i f any , lega l informatio n retrieva l 
systems aroun d th e worl d hav e a s ye t bee n ver y profitable . 

25. Thi s situatio n i s no w changing , however . Th e cos t o f computin g equipmen t i s 
falling dramatically , an d a t th e sam e tim e processin g an d storag e capacitie s ar e 
increasing, s o tha t th e capita l cost s o f equipmen t require d t o se t u p a  lega l 
information retrieva l syste m ar e toda y substantiall y reduced . Furthermore , 
telecommunications system s i n Australia , a s i n othe r par t s o f th e world , ar e 
becoming mor e sophisticate d an d les s costl y t o use . 

26. I n orde r t o establis h a  database , th e lega l materia l mus t firs t b e rendere d int o 
a machine-readabl e form . Thi s ha s traditionall y bee n don e b y manua l re-keying , 
followed b y a  proces s o f verificatio n o r proofreadin g i n orde r t o ensur e th e 
accuracy requi red . Fo r th e larg e volum e o f materia l required , thi s involve s a 
considerable initia l expense , togethe r wit h a n on-goin g cos t t o kee p th e dat a bas e 
up- to -da te . 

27. I t i s o f grea t assistanc e i f primar y lega l materia l ca n b e produced , i n th e firs t 
ins tance, i n machine-readabl e form . Ther e ar e outstandin g possibilitie s fo r thi s t o 
be achieve d throug h th e us e o f computerize d typeset t ing , whic h i s discusse d below . 

28. On e possibl e alternativ e t o re-keyin g i s th e us e o f optica l characte r 
recognition equipment . Significan t advance s hav e bee n mad e i n thi s are a i n recen t 
years an d w e hav e bee n followin g thes e development s wit h considerabl e in te res t . 
The difficult y Th e difficult y presente d fo r th e scannin g machin e i s tha t lega l 
publications us e severa l differen t typ e font s wit h proportiona l spacin g an d differen t 
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sizes o f cha rac te r s . Thi s typ e o f materia l i s muc h harde r fo r machine s t o rea d 
than , fo r example , norma l typing , whic h ha s fixe d characte r dimensions . Th e olde r 
material i s als o likel y t o b e o f poo r prin t quality , makin g th e machine' s jo b al l th e 
more difficult . 

29. W e hav e not , a s yet , satisfie d wit h th e accurac y an d cos t o f an y o f th e 
existing optica l characte r recognitio n systems , althoug h ther e hav e bee n significan t 
improvements i n recen t year s an d w e anticipat e tha t i n th e nea r futur e thi s shoul d 
provide a  cheape r an d mor e effectiv e metho d tha n th e re-keyin g o f ol d material . 

30. Onc e th e dat a bas e i s established , th e margina l cos t o f providin g acces s t o 
additional user s i s relativel y smal l an d henc e th e profitabilit y o f a  lega l informatio n 
retrieval syste m depend s heavil y o n th e siz e o f th e market . I n Australi a th e 
diversity o f jurisdiction s lead s t o a  relativel y larg e amoun t o f materia l t o b e 
included i n th e dat a base . This , couple d wit h th e relativel y smal l siz e o f th e 
market, i s see n a s a  majo r proble m i n establishin g th e commercia l viabilit y o f thes e 
systems. Thi s wa s on e reaso n fo r th e nee d fo r Governmen t initiativ e i n th e firs t 
instance, an d i t i s onl y i n recen t year s tha t privat e enterpr is e organisation s hav e 
recognised th e possibilit y o f a  profitabl e commercia l system . 

Computerized Typesettin g 

31 . A  larg e par t o f th e cos t o f establishin g a  lega l dat a bas e ca n b e eliminate d i f 
the materia l t o b e store d i s alread y availabl e i n machin e readabl e form . Th e 
increasing us e o f computerize d phototypesettin g i n th e printin g industr y ha s 
extended t o Governmen t Pr in te rs , wh o ar e responsibl e fo r th e printin g o f statutor y 
material, an d als o t o som e lega l publ ishers . A s a  by-produc t o f thi s process , 
computer tape s containin g th e tex t o f th e materia l i n computer-readabl e for m ma y 
often b e available . 

32. Sinc e 197 3 th e Australia n Governmen t Printe r ha s progressivel y introduce d 
phototypesetting int o hi s operations . Th e SCALE  syste m i n th e Attorney-General ' s 
Department ha s largel y manage d t o avoi d th e proble m o f expensiv e dat a capture , a s 
nearly al l o f th e materia l fo r it s dat a base s ha s bee n obtaine d fro m th e Governmen t 
P r i n t e r ' s system . 

33. Thi s ha s tended , however , t o influenc e th e prioritie s fo r th e inclusio n o f 
material int o th e system , an d materia l no t availabl e i n machine-readabl e for m i s les s 
well represented . Th e SCAL E Statutor y dat a base s contai n a n extensiv e coverag e o f 
the Australia n Commonwealt h Statute s an d subordinat e legislation , an d th e statutor y 
material o f th e Australia n Capita l Ter r i to ry . I n contras t , th e SCAL E Cas e La w dat a 
base i s limite d t o th e publicatio n know n a s th e Commonwealt h La w Reports , 
containing th e decision s o f th e Hig h Cour t o f Australia . Thi s ha s bee n obtaine d b y 
re-keying a t a  dat a preparatio n burea u becaus e o f it s importance . An y commercia l 
system, however , woul d nee d t o hav e a  substantiall y large r cas e la w componen t i n 
its dat a base . 

Full Tex t o r Headnote s an d Catchword s 

34. Ther e ha s bee n considerabl e discussio n ove r th e year s o n whethe r a  lega l 
information dat a bas e shoul d contai n th e ful l tex t o f th e Statute s an d Case s o r 
whether i t shoul d onl y includ e th e appropriat e catchword s an d headnote s a s i n th e 
subject indexe s o f a  computerize d l ibrar y informatio n system . 

35. Befor e considerin g thi s question , however , i t may  b e helpfu l t o poin t ou t tha t 
the techniqu e involve d i n conductin g researc h throug h a  computerize d syste m 
necessarily differ s fro m th e traditiona l method s use d wit h books . Wit h th e 
traditional methods , th e researche r endeavour s t o identif y principle s o f la w tha t ar e 
relevant t o hi s purpose . Havin g establishe d som e broa d principles , h e trie s t o 
refine thes e a s muc h a s possibl e t o a  specifi c principl e coverin g th e cas e tha t h e 
has i n hand . 

36. Wit h a  computer , th e techniqu e i s basicall y different . A  compute r doe s no t 
think i n term s o f principles , bu t i t enable s document s t o b e retrieve d o n th e basi s 
of th e word s the y contain . Thes e word s wil l b e abl e t o poin t th e researche r i n th e 
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direction o f materia l whic h cover s th e relevan t principles . Th e poin t t o b e 
remembered, however , i s tha t th e compute r syste m work s basicall y throug h th e 
retrieval o f word s an d i t i s exceedingl y capabl e i n thi s task . 

37. Becaus e o f th e differenc e i n searchin g techniques , an d th e greate r importanc e 
attaching t o word s i n a  compute r system , th e genera l vie w no w seem s t o b e tha t i t 
is desirabl e fo r computerize d lega l informatio n retrieva l system s t o b e ful l tex t 
systems. 

38. Th e preferenc e fo r ful l tex t system s i s particularl y eviden t i n relatio n t o 
s ta tute law , wher e th e actua l word s o f th e s tatut e ten d t o b e o f critica l significanc e 
and th e lega l researche r ca n b e expecte d t o wan t t o hav e acces s t o thos e words , 
ra ther tha n som e genera l summar y o f th e effec t o f th e s t a tu te . 

39. Th e nee d fo r ful l tex t may  no t b e quit e a s pressin g i n relatio n t o cas e law , 
but experienc e ha s show n tha t a  ful l tex t syste m o f cas e la w i s a  muc h mor e 
valuable researc h too l tha n on e whic h contain s onl y headnote s an d catchwords . I t i s 
desirable, o f course , tha t th e ful l tex t shoul d includ e th e headnot e an d catchwor d 
material, bu t th e ful l tex t o f th e judgment s wil l ofte n dea l wit h matter s whic h woul d 
be misse d i f th e researche r wa s entirel y dependen t o n th e headnote s an d 
catchwords. 

40. Fo r materia l o f mino r value , i t may  b e difficul t t o justif y th e cos t o f keyin g 
the ful l tex t . I n th e SCALE  system , th e approac h h a bee n take n o f includin g bot h 
the ful l tex t an d th e catchword s an d headnote s o f th e mor e recen t materia l an d jus t 
the catchword s an d headnote s o f earlie r cases . Thi s ha s enable d th e inclusio n o f 
many year s o f olde r materia l a t a  modes t cost . 

41 . Thi s difficult y wil l b e overcom e i n th e cas e o f futur e materia l wit h th e us e o f 
word processor s no w extendin g int o th e are a o f court s an d t r ibunals . Thi s present s 
the opportunit y fo r full-tex t materia l i n machine-readabl e for m fro m thi s equipmen t 
to b e mad e availabl e fo r incorporatio n int o a  compute r lega l dat a bas e a t ver y littl e 
cost . Th e Federa l Attorney-General ' s Departmen t has , i n fact , bee n usin g thi s 
approach fo r th e SCAL E system , o n a n experimenta l basis , wit h promisin g resu l t s . 
A difficult y her e ca n b e th e fac t tha t format s use d b y th e wor d processin g syste m 
may no t b e readil y convertibl e t o othe r computin g equipmen t o r t o a  forma t suitabl e 
for informatio n retr ieval . 

Consolidation o f Legislatio n 

42. Experienc e t o dat e i n th e Federa l Attorney-General ' s Departmen t ha s show n 
that th e availabilit y o f th e lega l materia l i n machine-readabl e for m present s a 
number o f opportunitie s fo r Government s fo r th e reductio n o f cost s an d 
improvements i n efficienc y i n a  numbe r o f relate d a reas . On e developmen t whic h i s 
taking plac e i n th e Attorney-General ' s Departmen t i s th e introductio n o f a n 
automated syste m fo r th e incorporatio n o f amendment s int o existin g legislation , 
without th e nee d fo r manua l tex t edi t ing . 

43. I n Australia , amendin g Act s whic h ar e passe d b y Parliamen t contai n textua l 
instruction a s t o whic h word s ar e t o b e added , replace d o r delete d i n th e existin g 
Principal Acts . Whe n th e existin g Ac t i s subsequentl y repr in ted , thes e amendment s 
must, a t p resent , b e manuall y incorporate d int o th e Ac t b y a  proces s o f cuttin g 
and past ing , an d the n re-keyin g o f th e materia l fo r pr in t ing . 

44. Th e Attorney-General ' s Departmen t i s developin g a  se t o f compute r program s 
which wil l us e th e wordin g o f th e amendin g Ac t t o automaticall y incorporat e th e 
amendments int o th e Principa l Act . Thi s require s tha t th e program s mus t b e abl e t o 
in terpre t th e norma l Englis h lega l wordin g i n th e amendin g Act , whic h ha s bee n 
written i n th e norma l wa y fo r human s t o understan d rathe r tha n th e computer . Thi s 
development i s onl y possibl e because , a s th e amendin g Bill s ar e printe d fo r 
presentation t o Parliament , the y ar e availabl e i n machine-readabl e for m a s a  by -
product o f th e phototypesettin g process , a s ar e th e Principa l Act s whic h hav e t o b e 
amended. Th e automate d syste m shoul d spee d u p th e proces s o f incorporatin g 
amendments int o th e existin g legislatio n an d provid e a n up- to-dat e consolidate d se t 
of Statute s i n th e compute r dat a bas e a t al l times . 
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45. Thi s developmen t shoul d als o provid e considerabl e benefit s i n th e are a o f 
legislative publicatio n b y avoidin g th e "cuttin g an d pasting " an d re-keyin g process . 
Another expecte d benefi t i s that , whe n a  Bil l i s read y fo r th e secon d readin g 
speech i n Parliament , Senator s an d Member s ca n b e provide d wit h a  compute r 
printout showin g th e wa y th e Principa l legislatio n woul d rea d i f th e Bil l wer e t o b e 
passed. Thi s woul d includ e a n indicatio n o f th e word s whic h i t i s propose d t o 
change . Suc h a  servic e shoul d prov e t o b e o f considerabl e benefi t t o 
Parliamentarians but , becaus e o f th e tim e constraint s i n presentin g Bill s t o 
Parliament, thi s i s no t currentl y possibl e usin g manua l methods . 

Reliance o n Oversea s System s 

46. A  majo r benefi t offere d b y computerize d lega l informatio n retrieva l system s i s 
their comprehensiveness . I n additio n t o th e availabilit y o f materia l withi n a 
particular count ry , th e possibilit y no w exist s fo r searchin g dat a base s i n othe r 
countries wit h simila r lega l systems . Throug h a  extensio n o f th e internationa l 
telephone system , i t i s no w possible , vi a satellite , t o dea l i n t o compute r dat a base s 
on th e othe r sid e o f th e worl d a t relativel y modes t r a t e s . Th e Attorney-General ' s 
Department i s alread y makin g us e o f thi s facilit y and , a s mentione d previously , 
some o f th e oversea s system s i n fac t us e simila r compute r program s t o thos e i n th e 
SCALE system . 

47. Thi s facilit y wil l enabl e th e lawye r t o searc h quickl y fo r precedent s no t onl y 
in th e la w o f hi s ow n countr y bu t o f othe r countrie s overseas . Th e lega l draftsma n 
will als o b e abl e t o locat e provision s i n th e Statute s o f oversea s countrie s whic h 
may assis t i n th e draftin g o f law s fo r hi s ow n count ry . 

48. Face d wit h th e cost s an d technica l difficultie s o f establishmen t a  loca l lega l 
information retrieva l system , a  Governmen t ma y wel l conside r makin g arrangement s 
for thei r lega l material s t o b e include d i n th e dat a base s o f a n existin g oversea s 
system. Ther e ha s bee n considerabl e discussio n o n th e relativ e merit s o f thi s 
approach i n Australia . 

49. Th e availabilit y o f existin g expert is e an d th e relativ e economie s o f scal e ma y 
be stron g argument s i n favou r o f th e us e o f oversea s systems . O n th e othe r hand , 
the importanc e o f lega l informatio n system s wil l gro w i n futur e year s an d 
Governments ma y se e i t a s undesirabl e t o plac e th e managemen t o f th e mai n syste m 
providing read y acces s t o thei r lega l dat a int o th e hand s o f oversea s organisation s 

50. A  matte r fo r consideratio n woul d be , i f th e syste m i s lef t i n th e hand s o f a 
foreign corporation , whethe r ther e woul d b e sufficien t abilit y t o exercis e influenc e 
over th e operatio n o f th e syste m i n th e publi c in te res t . 

Conclusion 

51. Th e futur e will  undoubtedl y revea l th e increasin g us e o f computer s fo r lega l 
information retrieva l a s i n othe r area s o f law . Th e volum e o f la w i s growin g a t a n 
ever-increasing ra te , an d th e proble m o f determinin g th e cur ren t lega l positio n o n 
any particula r issu e usin g traditiona l manua l method s i s becomin g increasingl y 
unmanageable, tim e consumin g an d expensive . Ther e i s a  growin g recognitio n tha t 
manual method s b y themselve s ar e n o longe r adequat e t o th e tas k o f lega l research , 
and th e assistanc e o f computer s wil l b e essential . 

52. Lega l digest s whic h have , i n th e past , serve d th e lawye r wel l an d continu e t o 
do so , nevertheles s ar e difficul t t o maintai n an d kee p up-to-dat e a s ne w case s ar e 
decided. I n addition , th e wor k o f indexin g cas e materia l require s a  hig h intellectua l 
skill i f a  goo d resul t i s t o b e obtained , an d ar e mor e countrie s will  soo n nee d t o 
face th e problem s an d issue s raise d b y th e establishmen t o f lega l informatio n 
retrieval system s an d i t i s hope d tha t th e Australia n experienc e i n thi s regar d wil l 
be o f valu e an d in te res t . 
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