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When La w Minister s me t i n Barbado s i n 198 0 the y ha d a  livel y discussio n abou t th e us e 
of computer s i n th e lega l area . Sinc e the n th e cos t o f hardwar e ha s falle n dramaticall y 
while a t th e sam e tim e th e capacit y o f th e machine s ha s soared . 

2 . A  numbe r o f companie s hav e begu n t o establis h electroni c lega l dat a base s an d t o 
offer competitive , an d a t time s overlapping , computerise d service s t o th e lega l 
profession. 

3. Thi s developmen t carrie s wit h i t a  numbe r o f comple x an d potentiall y controversia l 
issues o f polic y fo r governments . Shoul d a  privat e concer n enjo y contro l ove r a n are a 
of lega l material s an d b e fre e t o se t it s ow n charge s fo r acces s t o it ? Doe s th e publi c 
interest requir e tha t thes e system s b e compatibl e an d accessibl e b y conventiona l 
computer terminal s rathe r tha n o n th e personalise d o r "dedicated " terminal s whic h som e 
systems requir e customer s t o hir e simpl y fo r acces s t o th e electroni c librar y i n 
question? T o wha t exten t shoul d government s interven e t o influenc e development s an d 
protect publi c access ? Wha t i s th e statu s o f th e statut e boo k an d o f cour t judgments , 
and ho w stron g i s th e positio n o f a  governmen t wh o wishe s t o requir e orderl y an d 
compatible developmen t i n thi s field ? Wil l th e benefit s o f th e ne w technolog y whic h 
should ensur e t o th e lega l profession , t o government s an d t o th e publi c a t larg e b e 
realised, o r ar e the y endangere d b y fragmente d an d competitiv e activitie s o f unco -
ordinated electroni c publishers , eac h seekin g a n are a i n whic h thei r librarie s wil l enjo y 
a monopoly ? Thes e ar e onl y som e o f a  numbe r o f issue s whic h requir e resolutio n bu t i n 
a manne r whic h encourage s rathe r tha n discourage s th e creatio n o f dat a base s withou t 
which th e ne w technolog y ma y b e i n dange r o f bein g unused , misuse d o r underused . 

4 . I n th e accompanyin g paper , Professo r Coli n Campbel l ( a leadin g figur e i n th e 
Society fo r Computer s an d Law ) highlight s som e o f th e development s t o dat e an d raise s 
questions whic h ma y hav e t o b e face d b y governments , an d soone r rathe r tha n later . 

ANNEX T O LMM(83) 7 

COMPUTERS AN D TH E LAW : 
THE CHALLENG E T O GOVERNMENT S 

Prepared b y PROFESSO R COLI N CAMPBEL L o f th e 
Faculty o f Law , Th e Queen ' s Universit y o f Belfast , 

Northern Irelan d 

Introduction 

The developmen t o f compute r application s t o la w ha s bee n underwa y fo r mor e tha n 
twenty years . Muc h o f th e origina l stimulus , an d earl y effort , cam e fro m th e Unite d 
Sta tes . A s commentator s i n differen t countrie s o f th e Commonwealt h bega n t o pa y 
attention t o th e potentia l o f computer s i n th e lega l proces s tw o majo r point s recurred . 
The firs t wa s th e acceptanc e that , lik e i t o r not , computer s woul d certainl y com e t o 
play a n importan t par t i n manifol d area s o f lega l practic e and , yet , secondly , th e 
technical complexitie s an d hig h financia l cost s seeme d intimidating . Th e confidenc e o f 
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the earl y pioneer s wh o predicte d th e entr y o f computer s int o la w office s an d legislativ e 
chambers seem s no t t o hav e bee n shake n b y th e delay s i n implementation . An d b y th e 
1980s th e prediction s wer e a t las t justifie d -  ther e i s a  rapi d an d marke d sprea d o f 
computer application s t o law . 

2. Tha t ther e hav e been , i n th e las t fe w years , an d wil l continu e t o b e significan t 
increases i n compute r application s t o la w i s onl y partl y du e t o th e claim s mad e abou t 
the attraction s o r superiorit y o f compute r methods . Traditionall y proponent s o f 
computerization hav e draw n attentio n t o th e amoun t an d comple x s t ruc ture s o f th e la w 
and it s spee d o f change . The y hav e argue d tha t an y technolog y whic h ca n assis t i n 
the s torage , retrieva l an d contro l o f th e larg e quantu m o f word s shoul d b e exploited . 
As computer s wer e transforme d fro m comple x "mathematica l machines " int o "bi t 
c runchers" whic h ca n handl e an y informatio n i n an y "language " the y becam e prim e 
candidates fo r us e i n law . I t i s t ru e tha t i n som e jurisdiction s th e shee r amoun t o f la w 
(rapidly increasing ) helpe d t o stimulat e interes t i n explorin g technologica l solutions . 
But tw o other , an d perhap s mor e important , reason s li e behin d recen t developments . 

3 . Th e firs t i s th e chang e i n th e economi c equatio n -  i . e . a s labou r cost s hav e 
continued t o ris e th e cost s o f technolog y an d especiall y micro-processor s hav e falle n 
dramatically. Fo r manager s i n an y organisatio n (includin g a  la w office , a  cour t o r a 
law school) , financia l consideration s entai l tha t technolog y b e evaluate d a s a  possibl e 
complement t o th e existin g organisation . Bu t i t i s no t jus t tha t technolog y ha s falle n i n 
price -  i t ha s begu n t o chang e i n natur e i n a  fundamenta l way . I f th e computers , o f 
yes teryear , wer e large , expensiv e mainfram e machine s typicall y house d i n purpose -
built, ai r conditione d room s an d tende d b y a  tea m o f dedicate d se rvan t s , ther e i s no w 
a ne w breed , a  ne w generation . Min i computer s an d micr o computer s -  som e smal l 
enough t o b e carrie d aroun d b y hand , bu t fas t an d powerfu l enoug h t o d o man y o f 
the function s previousl y require d b y thei r larg e predecessor s -  ar e revolutionisin g 
modern da y computing . Eve n th e computin g indust r y i s onl y no w gettin g read y t o 
grasp th e implication s o f th i s . Bu t i t i s sellin g it s robus t an d tin y computer s t o al l 
sectors o f society . Th e nex t stag e o f technologica l revolutio n i s underway . Soo n a 
significant proportio n o f al l member s o f industrialise d societie s wil l hav e on e o r mor e 
computers -  i n thei r office , i n thei r hom e o r i n thei r c a r s . Thes e ma y b e linke d t o 
other computer s o r "dedicated " t o singl e tasks , bu t the y wil l b e cheap , reliabl e an d 
able t o operat e i n norma l workada y environments . Thes e development s hav e com e 
together propitiousl y an d w e stan d o n th e threshol d o f considerabl e chang e i n th e law . 

4 . Th e medi a sometime s argu e th e technologica l revolutio n i s upo n u s o r tha t w e liv e 
in th e "informatio n age" . I n th e Unite d Kingdo m 198 2 i s "Informatio n Technolog y 
Year", an d i n man y countrie s ther e i s kee n appreciatio n b y government s o f th e nee d 
to promot e publi c an d busines s awarenes s o f th e change s underway . I t ma y see m 
curious tha t som e o f th e mor e significan t development s fin d thei r root s i n la w -  wher e 
the professio n i s renowne d fo r it s conservatis m -  bu t i t seem s sensibl e t o conside r 
computer application s t o la w now . Th e majo r reaso n i s tha t , a t last , som e o f th e 
different path s tha t ma y b e pursue d ar e no w clearl y delineate d -  seriou s discussio n 
and planning , an d no t merel y academi c speculatio n i s possible ; th e decision s mad e i n 
the nex t fou r o r fiv e year s ma y wel l determin e majo r pat tern s o f us e fo r th e followin g 
two o r thre e decades . Ther e ar e som e matters , carryin g importan t implication s fo r th e 
profession an d th e publi c alike , whic h requir e discussio n and , dar e I  say , action . 

Proving th e Potentia l 

5. Sinc e th e lat e 1950 s whe n computer s wer e capabl e o f handlin g tex t an d whe n ther e 
were demonstration s o f system s fo r retrieva l fro m lega l materials , i t ha s bee n claime d 
that Compute r Assiste d La w Retrieva l (CALR ) woul d becom e commonplac e an d offe r a 
boon t o th e lega l profession . Effort s t o exploi t th e potentia l hav e bee n mad e i n 
numerous jurisdiction s bu t practica l o r commercia l succes s ha s bee n reserve d fo r onl y 
a fe w o f th e initiatives . I n continenta l Europ e th e histor y i s o f governmenta l o r 
professional backin g bein g give n t o system s fo r lawyers. 1 I n th e Unite d State s i t ha s 
been commercia l enterpris e whic h ha s launche d th e majo r systems . I n th e 
Commonwealth nothin g o f th e siz e achieve d i n th e Unite d State s ha s bee n realise d -
although th e "stat e o f th e ar t " knowledg e i s equivalent . 

6. I n th e Unite d State s tw o system s predominat e -  LEXI S an d WESTLAW . Th e former , 
owned b y Mea d Dat a Central , comprise s 40,00 0 millio n character s o f th e ful l tex t ( i . e . 
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authentic copy ) o f bot h Federa l la w an d th e la w o f al l th e Sta tes . Base d o n dedicate d 
terminals, relativel y expensiv e subscriptio n an d connec t tim e charges , LEXI S i s a n 
exceedingly large , impressiv e an d costl y onlin e informatio n retrieva l service . 
WESTLAW, owne d b y th e Wes t Publishin g Company , appear s t o hav e decide d tha t it s 
initial polic y o f publishin g headnote s o f case s onl y an d invitin g customer s t o us e 
conventional publishe d material s fo r readin g ful l judgment s o r browsin g wa s erroneous . 
They no w publis h thei r syste m usin g abst ract s (includin g th e Wes t Ke y Concep t 
system) an d th e ful l text . Unlik e LEXI S the y d o no t requir e dedicate d technolog y an d 
their syste m may  b e accesse d o n a  variet y o f terminal s o r wor d processors . 
Competition betwee n th e tw o companie s (an d thei r differen t philosophies ) i s kee n an d 
likely t o continu e fo r som e year s i n th e Unite d Sta tes . Bot h o f the m exhibi t th e 
enormous powe r o f moder n da y computin g an d th e sophisticatio n o f curren t da y 
telecommunications-communications. The y a re , fro m a  technica l an d organisationa l poin t 
of view , achievement s t o b e admired . Clearly , th e leve l o f investmen t require d t o 
establish th e service s wa s ver y hig h an d effort s t o secur e an d adequat e retur n are , 
accordingly, s t renuous . 

7. I n Canad a ther e ar e informatio n retrieva l system s (Th e Q/ L syste m ha s a 
significant an d larg e database ) and , throug h th e wor k o f th e Canadia n La w Informatio n 
Council,2 effort s ar e mad e t o exten d acces s t o thes e system s a s widel y a s possible . 
The co-ordinatin g Counci l seem s t o follo w a  polic y o f avoidin g unnecessar y restriction s 
on acces s t o th e la w vi a nove l technologies . Th e ai m seem s t o b e t o t r y t o secur e 
access t o al l lawyer s an d la w s tuden t s , an d no t jus t thos e wh o ca n affor d hig h 
cha rges . I n Europ e ther e ar e a  larg e numbe r o f retrieva l service s fo r lawyer s -  som e 
use ful l text , som e contai n abst ract s o f material s an d other s hol d bibliographi c 
references . Recentl y th e Unite d Kingdo m ha s becom e a n aren a fo r intens e commercia l 
competition. I t wa s announce d i n 198 0 tha t LEXI S wa s t o b e extende d t o th e Unite d 
Kingdom an d tha t a n Englis h Genera l Librar y o f significan t proportion s wa s bein g 
established b y th e majo r lega l publisher s But terworths . A t abou t th e sam e time , th e 
Thompson organisatio n announce d tha t , throug h a  subsidiar y (Th e Europea n La w 
Centre) i t wa s t o us e th e Britis h STATU S softwar e i n a  ne w servic e t o b e name d 
EUROLEX. (An d clustere d roun d PRESTE L ther e ar e differen t sort s o f mor e limite d 
se rv ices ) . Sinc e 198 0 a  focu s ha s thu s bee n provide d fo r discussion s abou t th e futur e 
of CAL R -  th e theme s ofte n ech o thos e develope d i n Canad a i n th e 1970 s an d ma y b e a 
harbinger fo r discussion s underwa y i n Australia . 

8. I f Canad a ha s show n cautio n toward s CAL R system s (bein g properl y attentiv e t o 
the seriou s implication s tha t follow ) i t ha s bee n unusuall y progressiv e i n adaptin g an d 
canalising th e powe r o f technolog y a s a n ai d i n legislativ e draft ing . A t a n earl y stag e 
it wa s realised , i n Canada , tha t tex t capture d i n magneti c for m once , coul d ai d th e 
legislative draftin g proces s b y expeditin g th e productio n o f successiv e draft s a s the y 
were requi red . Fur ther , th e entir e syste m could , a s a  by-product , rende r availabl e a 
final cop y o f tex t whic h wa s suitabl e fo r subsequen t informatio n retrieva l fro m a 
computerized la w database . Th e pristin e econom y o f thi s approac h i s admirable . I t 
appears , t o a n outsider , bot h surpr is in g an d anomalou s tha t draftsme n i n othe r 
jurisdictions i n th e Commonwealt h hav e no t followe d th e Canadia n example . Certainl y 
appropriate technolog y i s available , an d on e woul d expec t suc h a  syste m t o b e 
exceedingly cos t effective . If , a s appear s t o b e th e case , ther e i s a  governmen t 
interest i n makin g th e la w readil y availabl e the n capturin g primar y materia l a t sourc e 
in machin e readabl e for m shoul d b e ensured . Ther e may  b e difficultie s relatin g t o 
staffing an d traditiona l publishin g methods , bu t th e potentia l cos t saving s ar e 
significant, th e notoriou s pressur e o n draftsman' s tim e coul d b e alleviate d an d a 
wasteful duplicatio n o f effor t i n havin g t o transfor m printe d legislatio n int o machine -
readable for m a s a  separat e exercise , woul d b e avoided . Experienc e i n Canad a ha s 
proved th e potentia l o f computer s i n contributin g t o th e legislativ e process . 

9. Th e othe r majo r succes s stor y concern s th e introductio n o f simpl e computin g int o 
law offices . Fo r th e enthusiast s o f CAL R an d proponent s o f draftin g systems , i t wa s 
ironic t o fin d tha t th e majo r inroa d int o lega l practic e ha d littl e t o d o wit h lega l 
research bu t a  grea t dea l t o d o wit h th e economic s o f offic e management . Wit h risin g 
financial overhead s lawyer s i n man y jurisdiction s turne d t o compute r base d tim e 
recording, accounting , an d wor d processin g system s t o increas e productivity , sav e 
cos ts , an d improv e offic e efficiency . Suc h seemingl y mundan e "offic e automation " 
applications hav e prove n o f relevanc e t o th e wide r pictur e however . Firs t the y hav e 
brought t o lawyers ' at tention , i n practica l ways , th e benefit s an d advantage s o f a 
successful compute r installatio n -  suc h tha t man y ar e no w prepare d t o consider , o n 
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their merits , proposal s t o exten d t o othe r a reas . Yet , second , experienc e s o fa r ha s 
made lawyer s awar e o f th e nee d t o ensur e compatibilit y betwee n differen t type s o f 
application. Lawyer s ar e increasingl y read y t o tur n t o technolog y but , naturally , 
they wan t t o ru n a n integrate d an d compatibl e offic e an d no t pa y additiona l cost s fo r 
extra equipmen t an d th e confusio n tha t usuall y entails . 

10. Nowaday s compute r assiste d la w retrieva l ca n b e see n t o wor k effectivel y an d t o 
be , i n man y demonstrabl e ways , superio r t o traditiona l publishin g an d researc h 
methods. Draftin g application s ar e no t s o widesprea d bu t i t i s unarguabl e tha t a  well -
implemented syste m ca n improv e significantl y th e efficienc y o f th e legislativ e proces s 
and contr ibute , mor e widely , t o retrieva l o f law . Th e "lega l sector " ha s show n itsel f 
receptive t o offic e automation . Howeve r som e area s o f anxiet y hav e bee n identifie d b y 
those observin g curren t development . 

11. Som e o f th e mor e frequentl y expresse d worrie s ma y b e l isted . Firs t , th e cos t o f 
CALR system s ha s invite d cont roversy . I n th e Unite d State s an d i n th e Unite d 
Kingdom th e ful l tex t service s offere d b y LEXIS , WESTLA W an d EUROLE X ar e 
expensive. Th e expens e come s fro m maintainin g th e hug e database s the y see k t o 
provide o n larg e expensiv e computer s -  thi s mean s tha t th e charg e t o user s i s 
h i g h . 3 Commentator s hav e becom e concerne d tha t th e expens e may  mea n tha t onl y th e 
large la w firm s wil l b e abl e t o affor d us e o f th e systems . Sinc e suc h la w firm s alread y 
enjoy greate r resources , an d sinc e i t i s th e smal l firm s wh o hav e th e mos t glarin g 
need fo r hel p i n copin g wit h th e increasin g complexit y i n la w an d lega l practice , fea r 
has bee n expresse d tha t ne w distinction s wil l emerg e i n th e lega l profession . Ther e 
will b e greate r difference s betwee n th e larg e ric h firm s (an d thei r clientele ) an d th e 
r e s t . Thi s i s a n importan t poin t sinc e th e lega l profession s i n mos t Commonwealt h 
countries ar e comprise d o f smal l firms ; par tnership s a re , o n th e whole , limite d t o 
approximately 2- 5 lawyers . Thu s i n Englan d an d Wale s ove r 5,60 0 firm s compris e "smal l 
units" o f 4  par tner s o r less . 

12. Anothe r majo r worr y wa s expresse d whe n th e extensio n o f LEXI S t o th e Unite d 
Kingdom wa s announced . Her e th e issu e o f "nationa l sovereignty " an d copyrigh t o f 
legal material s wa s identifie d a s a  matte r fo r concern . Lawyer s i n th e U K wh o us e 
LEXIS i n fac t connec t wit h computer s i n Ohi o i n th e Unite d States , an d th e Britis h 
materials tha t the y rea d ar e hel d i n th e Unite d Sta tes . Worrie s bou t th e implication s o f 
this wer e firs t appreciate d i n Canad a wher e i t wa s understoo d tha t th e t ransborde r 
flow o f la w dat a raise d numerou s comple x polic y ques t ions . 4 

13. Thes e ar e tw o o f th e popula r concerns , bu t ther e ar e o thers . Th e histor y o f th e 
computing indust r y i s on e o f rapi d growt h . . . an d o f confusion , incompatibility , an d a 
high rat e o f wastage . Man y commentators , whil e wishin g t o encourag e innovation , fee l 
that th e profoun d incompatibilitie s betwee n system s an d service s i s n o longe r tolerabl e 
- certainl y a  lawye r woul d wis h an y application s t o hi s wor k t o b e compatibl e on e wit h 
the other . Th e questio n o f maintainin g s tandard s i s als o relevan t bu t government s 
everywhere hav e recognise d th e difficultie s i n imposin g s tandard s o n a  fas t movin g 
indus t ry . Th e questio n o f acces s t o th e la w ha s bee n raise d -  a  "whol e ca n o f worms " 
as th e phras e ha s i t . Wil l thos e wit h acces s t o hug e database s almos t instantaneousl y 
accessible hav e a  profoun d advantag e ove r othe r member s o f th e profession ? Shoul d 
all member s o f th e professio n b e guarantee d acces s (the y ar e no t a t th e moment ) t o 
some lega l materials ? Shoul d advic e agencie s o r "para-legal " association s receiv e specia l 
consideration? Wha t ar e th e obligation s o n governmen t i n publishin g th e la w o f th e 
land -  t o whom , how , an d t o wha t cost ? 

14. Interes t i n suc h question s ha s bee n show n b y commentator s throughou t th e 
Commonwealth5 an d th e salien t issue s appea r t o hav e bee n accuratel y identified . Fe w 
people hav e bee n bol d enough , a s yet , t o offe r answers , al though , perhap s 
anomalously, i n th e Unite d State s ha s com e th e cal l fro m on e commentator 6 tha t majo r 
on-line tex t database s requir e t o b e take n int o publi c ownershi p i f profoun d 
distortions t o th e lega l syste m an d th e lega l proces s ar e no t t o ensue . Befor e 
re turning t o suc h question s som e remark s o n th e nex t stage s i n compute r application s 
to la w ar e necessary . 

The Nex t Step s 

15. I n th e nex t fiv e year s o r s o ther e ar e likel y t o b e tw o "groups " o f furthe r 
development i n applyin g technolog y t o law . Th e firs t grou p wil l se e th e realisatio n o f 
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preparatory wor k tha t ha s alread y bee n don e i n som e areas - A s practitioner s an d 
administrators assimilat e th e impac t o f th is , th e seed s ar e bein g laid , i n th e secon d 
group , fo r a  nove l se t o f applications . I f I  a m allowe d th e obviou s disclaime r tha t I  a m 
only projectin g fro m curren t knowledge , som e remark s o n probabl e development s i n th e 
first grou p may  b e offered , an d the n mor e tentativ e remark s o n th e possibilitie s in  th e 
second group . 

16. I n a  numbe r o f countrie s ther e ha s bee n th e appreciatio n tha t th e rang e an d 
power o f technolog y availabl e i s suc h tha t th e vita l consideration s no w relat e t o th e 
design an d th e plannin g o f system s rathe r tha n thei r technica l realisation . Withi n la w 
the earl y foundatio n wor k tha t wil l se e ne w system s introduce d ha s take n plac e i n a 
number o f importan t a reas . Firs t wha t ma y b e terme d propert y register s hav e bee n 
computerized an d while , initially , th e justificatio n wa s plainl y administrativ e (t o 
improve efficienc y an d sav e o n overheads ) th e wor k don e wil l allo w fo r disseminatio n 
of informatio n throug h th e provisio n o f "networks " fo r th e lega l professio n an d others . 
Thus , i t shoul d becom e possible , i f i t i s desired , fo r th e Lan d Registe r syste m i n 
Plymouth i n Englan d t o b e linke d t o la w firm s directly . 

17. Othe r system s fo r transmittin g informatio n material s o r informatio n o r "knowledge " 
which is  particularl y importan t t o lawyer s i n practice , coul d equall y wel l b e developed . 
In th e Unite d States , fo r example , sensibl e us e o f computer s t o ai d i n cour t 
administration procedure s hav e bee n developed , an d i t i s eas y t o understan d that , 
with th e investmen t o f relativel y limite d resource s an d planning , cour t administratio n 
systems coul d b e introduce d i n an y jurisdictio n wher e pressur e o n th e court s o r 
p ressure o n selecte d crucia l manpowe r (judge s o r barr is ter s fo r example ) i s 
experienced. Similarl y th e maintenanc e o f cour t t ranscr ipt s an d th e productio n o f 
judgments coul d b e improve d an d expedite d b y adaptin g availabl e technology . I t i s 
here tha t th e adven t o f th e ne w generatio n o f small , powerfu l an d chea p 
microprocessors wil l ope n u p a  whol e hos t o f ne w possibilities . Th e flexibilit y an d 
reliability o f th e produc t i s accompanie d b y dramati c fallin g cost s -  improve d efficienc y 
can b e achieve d b y usin g th e ne w technology . 

18. I n th e pas t fe w year s publisher s i n man y countrie s hav e com e t o us e computer s a s 
an integra l par t o f th e printin g an d publishin g process . Th e book s an d la w report s 
now availabl e hav e frequentl y bee n produce d b y compute r base d photo-typesettin g 
methods. Publisher s hav e realise d th e sens e o f maintainin g th e "magneti c copy " o f 
these book s an d la w report s an d a s thei r "stocks " o f materia l hav e grown , hav e begu n 
to conside r ho w t o mak e th e magneti c cop y availabl e t o th e consumer s wh o wil l hav e 
the equipmen t an d mean s t o us e an d rea d th e copy . Thus , i n th e Unite d Kingdom , 
Butterworths hav e suggeste d the y migh t mak e librarie s o f form s an d preceden t 
available o n dis c fo r thos e wit h appropriat e wor d processors . Swee t &  Maxwel l hav e 
entered int o a n arrangemen t wit h th e Europea n La w Centr e unde r whic h Curren t La w 
and othe r Secondar y Material s (lega l textbook s e tc . ) ar e t o b e availabl e fo r searchin g 
on EUROLE X -  thi s ma y b e accesse d b y variou s terminal s o r wor d processor s i n 
solicitors' offices . Withi n th e nex t fiv e year s othe r nove l method s o f publishin g 
material wil l becom e established . I t seem s certai n tha t lawyer s wil l b e offere d th e 
option o f holdin g a n "electroni c l ibrary " i n thei r ow n office . Th e saving s i n spac e an d 
overheads ca n b e significan t i n urba n areas ; acces s t o material s i n thi s for m ca n b e 
vital i n rura l areas ; i n developin g countr ies , i n particular , th e possibl e cos t saving s i f 
such a  syste m wer e planne d properl y coul d b e enormous . 

19. A  secon d grou p o f developments , however , i s no t s o likel y t o b e complete d withi n 
the nex t fiv e year s bu t wil l b e wel l int o th e plannin g s tages . Earlie r i t wa s hinte d 
that no t eve n th e computin g industr y ha s com e t o term s wit h th e revolutio n tha t ha s 
been precipitate d b y th e unlimited , chea p availabilit y o f micro-processors . Thi s i s 
plausible enough . Mos t compute r application s t o law , s o far , wer e designe d man y year s 
ago whe n th e technologica l capabilitie s wer e limite d an d th e cost s high . No w tha t th e 
capabilities hav e bee n multiplie d an d th e cost s hav e falle n urgen t mind s ar e bein g 
applied t o th e ne w possibilities . Som e example s o f wha t wil l b e don e ca n b e hazarde d 
even i f th e tim e involve d i n planning , administratin g an d overcomin g inerti a -  an d 
securing adequat e commercia l investmen t t o brin g th e product s o n t o th e marke t -  ma y 
be no t inconsiderable . 

20. First , lawyer s wh o ar e intimidate d b y th e increasin g complexit y o f thei r 
professional live s wil l cal l fo r an d wil l receiv e "diagnostic " kit s whic h wil l provid e the m 
with intellectua l knowhow . Thes e "Exper t Systems " wil l giv e the m "intelligent " 
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technological aid s t o hel p the m i n th e diagnosi s an d analysi s o f th e differen t course s 
of actio n whic h migh t b e pursue d t o tackl e a  give n problem . Second , i t seem s likel y 
that som e polic y maker s (an d thi s ma y includ e governmen t departments ) wil l tur n t o 
technology fo r thei r modellin g an d plannin g capabilities . Jus t a s government s nee d 
access t o systemati c demographi c dat a s o tha t the y ma y pla n fo r th e futur e (budget s 
for health , socia l service s e tc . ) s o the y may  soo n com e t o us e computer s fo r assistanc e 
in projectin g o r identifyin g th e consequence s o f differen t administrativ e o r legislativ e 
measures unde r consideration . Already , i n Europe , modellin g system s t o predic t th e 
effects o f amendment s t o existin g legislatio n hav e bee n designe d an d used . Third , 
communications betwee n differen t offices , cour t s , an d department s almos t al l o f whic h 
will hav e computin g capabilitie s wil l becom e a  matte r o f cours e a t leas t durin g thi s 
decade. Th e so-calle d "offic e o f th e future " wit h "electroni c mail " i s , fro m a  technica l 
point o f view , alread y entirel y feasibl e -  fo r widesprea d implementatio n i t await s th e 
readiness o f th e use r an d th e commercia l investmen t o f th e supplier . Communication s 
within a  domesti c jurisdictio n wil l spee d an d improv e th e effectiv e use s o f man y 
aspects o f th e lega l proces s (n o doub t bringin g problem s a s wel l a s benefit s i n tail ) 
and internationa l exchang e betwee n jurisdiction s wil l becom e feasible . 

The Prospectu s 

21. Th e prove n capabilit y o f computer s i n enhancin g lega l researc h methods , promotin g 
drafting an d improvin g offic e automatio n efficienc y i s clear . Th e development s 
underway i n allowin g ne w form s o f cour t administration , ne w method s o f lega l 
publishing an d ne w administrativ e practice s withi n th e lega l professio n ar e entirel y 
comprehensible. Wher e ingeniou s mind s wil l identif y an d exploi t th e mor e nove l aspect s 
of computer s i s no t s o clear . Bu t tha t technolog y an d it s imperialisti c impac t o n la w 
will gro w i s inevitable . I n develope d countrie s technologica l growt h i s unlikel y t o b e 
denied; i n developin g countrie s th e ne w low-cos t technolog y coul d provid e enormou s 
advantages conceivabl y allowin g a  certai n amoun t o f leap-froggin g fro m cur ren t 
practices int o mor e desirabl e form s withou t th e cost s an d investmen t experience d an d 
incurred i n Wester n industrialise d countr ies . Ther e ar e enthusiast s fo r al l thi s a s wel l 
as prophesier s o f doom . Lik e mos t othe r change s i n la w an d it s administratio n ther e 
will b e cost s a s wel l a s benefits . Wha t th e ultimat e balanc e shee t wil l loo k lik e wil l 
depend o n decision s no w mad e -  includin g decision s o n som e o f th e followin g i ssues . 

22. A n elementar y issu e i s fo r government s t o conside r th e natur e an d exten t o f thei r 
interest i n application s o f th e sort s reviewe d above . Thi s wil l almos t inevitabl y involv e 
ra ther wid e polic y matters . I n differen t jurisdiction s la w reportin g an d lega l publishin g 
is treate d i n differen t way s -  i n som e case s privat e enterpr is e i s relie d o n an d i n 
others government s fee l the y hav e a n unavoidabl e responsibilit y t o guid e an d maintai n 
the availabilit y o f materials . A  vita l issu e affect s acces s t o th e la w an d thi s relate s t o 
how muc h an d wha t sor t o f la w i s published , a t wha t cost , an d t o who m i t i s mad e 
available. Relianc e o n fre e competitio n an d th e avoidanc e o f monopol y ma y b e see n a s 
a t t ract ive; a  counter-argumen t i s tha t acces s t o th e la w canno t b e lef t t o fre e 
enterpr ise -  ther e a re , inescapably , matter s o f publi c interes t involved . Asid e fro m 
access t o material s b y lawyer s differen t issue s emerg e a s th e amoun t o f la w continue s 
to gro w concernin g th e sor t an d type s o f material s mad e availabl e t o layme n o r t o 
advisory agencies . Advic e o n "citizenship " ma y becom e necessary . 

23. Withi n eac h jurisdictio n matter s pertainin g t o "sovereignty " wil l hav e t o b e 
considered. I t may  wel l b e tha t som e jurisdiction s lac k th e resource s o r expertis e t o 
establish a  compute r assiste d la w retrieva l syste m b y themselves , bu t wil l rel y o n 
foreign providers . Thi s may  prov e t o b e undesirable . Th e t ransborde r flo w o f dat a i s 
increasingly understoo d t o hav e comple x ramification s an d man y jurisdiction s will , a t 
least , wis h t o hav e i n thei r ow n te r r i to ry , i f no t unde r thei r ow n control , th e law s o f 
their land. 7 

24. A s th e availabilit y o f chea p technologie s increase s s o to o wil l th e cal l fo r som e 
influence t o b e brough t t o bea r o n th e supplier s o f equipmen t an d th e provider s o f 
systems, t o promot e compatibilit y an d th e maintenanc e o f adequat e s tandard s i n th e 
legal profession . Th e ne w technologie s promis e enormou s benefit s an d ther e i s n o 
doubt tha t technicall y the y ar e superlativ e accomplishments . Ye t cur ren t developmen t 
could b e self-defeatin g i f th e effect s o f th e introductio n o f thes e technologie s include s 
the creatio n o f differen t sector s withi n th e lega l profession , unabl e t o communicat e 
with on e another , unlik e thei r professiona l b re thren , capabl e o f handlin g som e type s 
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of task s bu t no t other s . . . al l becaus e o f thei r dependenc e o n o r acces s t o som e 
system o r technology . Whethe r th e professiona l bodie s o r th e government s ar e bes t 
placed t o guid e i n thi s are a ma y var y fro m on e jurisdictio n t o another . 

25. I n mos t countrie s wher e compute r application s t o la w hav e advance d i n seriou s 
ways i t ha s becom e clea r tha t commercia l an d industria l concern s a re , o r com e t o be , 
as importan t a s lega l concerns . Ye t i n th e "informatio n age " th e statu s o f la w a s 
information -  pre-eminen t i n everyone ' s live s an d regulatin g al l aspect s o f societ y -
deserves t o b e recognised . Canad a ( throug h th e Canadia n La w Informatio n Council ) 
provides th e cleares t cas e o f a  countr y havin g "graspe d thi s nettle" ; ther e i t appear s 
to hav e bee n understoo d tha t wha t wa s nee d wa s a  polic y abou t lega l information . I n 
the Unite d Kingdo m th e Nationa l La w Library 8 wa s founde d wit h simila r aims ; i n 
Australia ther e i s , equally , understandin g o f th e nee d t o harmonis e matter s o f publi c -
in teres t wit h th e skill s an d expert is e o f publisher s i n fre e competition . A t th e momen t 
these ar e encouragin g developments . Th e dange r i s tha t the y migh t onl y b e toke n 
ges tures -  unabl e b y shortag e o f resource s an d manpowe r t o guide , i n th e wa y tha t i s 
needed, technologica l an d commercia l developmen t s o tha t th e healt h o f lega l practic e 
and th e lega l syste m i s no t impaired . 
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