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THE RECOGNITION AN D ENFORCEMENT OF JUDGMENTS AND 
ORDERS AND THE SERVICE OF PROCESS WITHIN THE COMMONWEALTH 

A PROGRESS REPORT 

Memorandum b y th e Commonwealt h Secretaria t 

Introduction 
1. I t wa s a t th e Meetin g o f Commonwealt h La w 
Ministers i n 197 3 tha t Minister s firs t considere d 
intra-Commonwealth lega l relation s i n th e fiel d o f 
execution o f judgments . Th e particula r aspec t o f th e 
topic fo r consideratio n wa s th e enforcemen t o f 
maintenance order s bu t Minister s recognised tha t th e 
whole fiel d wa s on e o f growin g importanc e t o 
individuals an d commercia l organisation s withi n th e 
Commonwealth an d deserve d mor e genera l study . 

2. A s a  resul t o f discussion s a t th e 197 3 Meeting , 
the Secretaria t commissione d Professo r J . D . 
McClean an d Professo r K . W . Patchet t t o prepar e a 
report examinin g th e subjec t i n detail . Th e tw o Pro -
fessors produce d a  Preliminar y Repor t fo r th e 197 5 
Meeting, limite d t o money-judgments , maintenanc e 
orders and arbitra l awards . The repor t demonstrate d 
the existenc e o f a  numbe r o f Commonwealt h 
schemes fo r lega l co-operatio n i n th e field . Th e 
existence o f thos e scheme s wa s itsel f evidenc e o f th e 
practical importanc e o f th e subject-matter , bu t th e 
schemes had no t bee n kep t u p to date, did no t reflec t 
developments i n internationa l thought , an d fo r a 
variety o f reasons did no t provid e the comprehensiv e 
coverage whic h wa s see n t o b e required . 

3. Th e professor s wer e invite d t o continu e an d 
complete thei r examination , an d a  ful l repor t wa s 
presented a t th e Winnipe g Meetin g i n 1977 . I t 
examined money-judgments , maintenanc e orders , 
arbitral awards , bankruptcy , dissolutio n an d 
winding-up o f corporat e bodies , grant s o f adminis -
tration an d servic e o f process . Th e repor t containe d 
recommendations fo r th e improvement o f Common -
wealth co-operation i n these areas and drew attentio n 
to th e nee d fo r legislatio n i n Commonwealt h 
countries t o tak e accoun t o f wor k don e b y specialis t 
bodies suc h a s Th e Hagu e Conferenc e o n Privat e 
International La w an d UNIDROIT . Th e repor t wa s 
warmly receive d b y Minister s wh o invite d th e 
Secretariat t o pursu e th e professors ' recommen -
dations. The purpose of this present Repor t i s to indi-
cate th e progres s tha t ha s alread y bee n mad e an d t o 
indicate possibl e line s fo r futur e action . 

The Regional Meetings 
4. Thre e Regiona l Meeting s hav e bee n hel d t o 
examine aspect s o f th e topic . The y wer e hel d a t 
Basseterre, St . Kitts , in April 1978 ; at Apia , Wester n 
Samoa, i n Apri l 1979 ; an d i n Nairobi , Kenya , i n 
January o f thi s year . A  ful l lis t o f jurisdiction s rep -
resented, i n som e case s b y Minister s bu t mor e 
commonly a t senio r officia l level , wil l b e foun d i n 
Appendix A . Al l thre e Meeting s demonstrate d th e 

value of suc h regiona l meetings o f lawyer s concerne d 
with th e practica l working s o f legislatio n o n particu -
lar topics , and a s will be seen from wha t follows , th e 
Meetings were extremely successful i n advancing con-
sideration o f th e matter s unde r review . I t wa s onl y 
possible in the limited tim e available to examine fou r 
principal topics : th e servic e o f process , grant s o f 
administration, maintenanc e orders , an d money -
judgments. 

Service of Proces s Abroad 
5. Th e Meeting s examine d th e question o f servic e of 
process abroad , recognisin g th e critica l importanc e 
of satisfactor y facilitie s fo r suc h servic e t o th e 
growing volum e o f internationa l litigation . Th e 
traditional relianc e o n servic e bein g effecte d b y th e 
plaintiff o r hi s agent , entirel y familia r i n commo n 
law jurisdictions, i s unacceptable i n many o f the civil 
law jurisdiction s wit h whic h man y Commonwealt h 
countries no w hav e growin g trad e links , an d th e 
importance o f dealin g satisfactoril y wit h resultin g 
problems wa s particularl y stresse d a t th e Nairob i 
Meeting (wher e many countrie s represente d ha d civi l 
law neighbours) . 

6. Withi n th e Commonwealth , ther e ar e n o 
arrangements fo r givin g official assistanc e to litigants 
seeking t o serv e proces s abroad . Th e growin g diver -
sity o f procedura l rule s withi n th e Commonwealth , 
which does of course have jurisdictions influenced b y 
civil law and Roman-Dutc h traditions , create s a need 
for officia l assistance , an d th e Meeting s recognise d 
the strength o f the case for it s introduction. A  simpl e 
and inexpensiv e syste m wa s desirabl e i n th e interest s 
of litigant s an d stat e Treasuries . 

7. I f suc h a  system were available within the Com-
monwealth, i t woul d greatl y facilitat e arrangement s 
with civi l la w countries , whic h commonl y objec t t o 
the servic e o f proces s othe r tha n throug h officia l 
channels. I t wa s therefore see n a s highly desirabl e t o 
find a n approach compatibl e with the needs of Com -
monwealth an d non-Commonwealt h states . 

8. Th e Meeting s wer e awar e tha t a  numbe r o f 
Commonwealth membe r state s wer e alread y partie s 
to The  Hague  Convention  on  Service  Abroad  of 
Process. Thi s wa s specificall y designed , i n th e 
tradition o f Th e Hagu e Conference , fo r us e b y 
common la w an d civi l la w countrie s alike . I t wa s 
simple (involvin g littl e mor e tha n th e sendin g o f th e 
process an d relate d document s t o a  designate d 
official i n th e receivin g State , wh o arrange d fo r 
service to tak e plac e an d wh o certifie d i n du e cours e 
that thi s ha d bee n done ) and , b y avoidin g th e use of 
consular o r diplomati c channels , inexpensiv e an d 
speedy. 
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9. Th e conclusio n o f th e Meeting s wa s tha t 
accession b y Commonwealt h countrie s generall y t o 
this Convention wa s a most desirabl e step . The Con -
vention woul d com e t o serv e a s a  schem e fo r servic e 
in othe r Commonwealt h countrie s an d a s a  bridg e 
between th e Commonwealth an d countrie s o f differ -
ent lega l traditions . 

10. Encourage d b y th e view s expresse d a t th e 
Basseterre Meeting, the Secretariat invited Professor s 
McClean an d Patchet t t o prepar e detaile d Explana -
tory Documentation o n a number o f the Convention s 
produced a t Th e Hague . Th e firs t o f thes e wa s pro -
duced las t yea r an d examine s th e Servic e Abroa d 
Convention, a s wel l a s thos e o n Evidenc e an d 
Legalisation. Th e brochur e contain s detaile d 
information o n th e procedur e fo r accessio n t o th e 
Service Conventio n wit h draf t Rule s o f Court . I n 
view o f th e unanimit y o f opinio n a t th e Regiona l 
Meetings, Minister s ma y fee l tha t i t woul d b e timel y 
for thos e Commonwealt h countrie s whic h hav e no t 
already don e s o t o se t i n han d consideratio n o f 
accession t o th e Convention . 

11. Th e Meeting s als o considere d whethe r i t wa s 
desirable t o remov e on e furthe r procedura l hurdl e 
from th e pat h o f th e plaintif f contemplatin g inter -
national litigation . Th e traditiona l Rule s o f Cour t 
governing service out of the jurisdiction no t only pre-
scribe th e case s i n whic h suc h servic e i s permissibl e 
but als o requir e th e prio r leav e o f th e cour t befor e 
service ma y b e effected . A  numbe r o f jurisdiction s 
have, i n recen t revision s o f thei r procedura l rules , 
removed th e nee d fo r prio r leav e i n a t leas t som e 
categories o f case ; safeguard s ar e retaine d s o tha t 
improper servic e is invalid an d ma y lead to sanction s 
as t o costs . Whil e recognisin g tha t thi s wa s no t a 
matter o n whic h th e nee d fo r uniformit y wa s ver y 
strong, th e Meeting s generall y considere d tha t th e 
point coul d usefull y b e considere d whe n review s o f 
this are a o f la w wer e contemplated . 

Grants of Aministratio n 
12. Th e traditiona l mechanism , adopte d i n almos t 
all the commo n la w jurisdictions, fo r facilitatin g th e 
administration o f estates where assets are to be foun d 
in mor e tha n on e country , i s t o permi t a n origina l 
grant o f administratio n t o b e reseale d i n eac h juris -
diction i n which th e persona l representativ e need s t o 
exercise hi s authority . 

13. Th e Survey s an d th e Workin g Meeting s hav e 
suggested tha t the resealing system has proved to be a 
straightforward an d effectiv e mechanis m whic h gen -
erally operate s smoothl y wit h th e minimu m o f 
controversy an d expense . Ther e wa s widesprea d 
agreement i n al l th e Region s tha t th e schem e wa s 
fundamentally soun d an d tha t i t shoul d continu e t o 
provide th e basi s fo r futur e arrangements . 

14. A t the same time, some shortcomings and pos -
sible improvement s hav e bee n mad e eviden t b y th e 
experience gaine d fro m th e us e o f th e schem e ove r 
the year s o f thi s centur y bu t especiall y i n th e pos t 
colonial era . Th e principa l deficiences—whic h hav e 

been deal t wit h b y statutor y amendmen t i n som e 
Commonwealth countries , principall y i n Australi a 
and Canada—are : 

(i) the  coverage  of  the  scheme:  i n man y instance s 
the relevant legislation does not reflec t th e changed 
nature o f the Commonwealth, sinc e it continues t o 
apply the scheme to jurisdictions referre d to , eithe r 
collectively o r individually , i n terminolog y o f un -
certain meanin g o r validity . Th e consequenc e o f 
this and , i n th e cas e o f thos e state s whic h mus t 
extend th e schem e b y individua l order , o f limite d 
numbers o f suc h order s i s that th e schem e ha s les s 
than Commonwealth-wid e application . A  furthe r 
weakness i s tha t i n mos t case s ther e i s n o pos -
sibility o f applyin g th e schem e t o non -
Commonwealth States , eve n wher e grant s o f 
administration ar e mad e i n form s an d circum -
stances closel y aki n t o thos e i n Commonwealt h 
States. 
(ii) procedural  features:  recen t version s o f th e 
legislation hav e introduce d severa l improvement s 
on th e origina l model , i n a  numbe r o f case s 
remedying shortcoming s whic h practic e ha s 
revealed. These relate, fo r example , to the range of 
persons wh o ma y mak e applications , bette r safe -
guards fo r creditor s an d other s intereste d i n th e 
administration an d th e responsibilitie s o f thos e 
acting unde r a  reseale d gran t o n behal f o f th e 
personal representative . 
(iii) administration  in  civil  law  systems:  th e 
original schem e applie d no t onl y t o grant s o f 
probate and letter s of administratio n bu t to instru -
ments issue d b y court s o f probat e havin g lik e 
effect. I n some jurisdictions, however , authority t o 
collect an d administe r a n estat e i s no t give n 
pursuant t o a  cour t order . Th e Commonwealt h 
Scheme doe s no t mee t thi s case . The mos t strikin g 
example relate s t o thos e civi l la w system s (bot h 
within an d outsid e th e Commonwealth ) unde r 
which a n hei r enter s upo n hi s inheritance b y oper -
ation o f law . Unles s ther e ha s bee n judicia l inter -
vention i n a  conteste d o r complicate d case , ther e 
will b e n o forma l authorit y whic h th e hei r coul d 
present t o a  commo n la w cour t fo r resealing . 

15. A s a  resul t o f th e Workin g Meetings , th e fol -
lowing step s fo r improvemen t o f existin g arrange -
ments see m t o comman d support : 

(i) th e basi c mode l use d b y th e majorit y o f Com -
monwealth countrie s coul d usefully b e refurbishe d 
by 

(a) givin g i t automati c Commonwealth-wid e 
application; 
(b) allowin g it s extensio n t o non-Common -
wealth countrie s in so far a s they provide fo r th e 
grant o r issu e o f forma l authorit y t o administe r 
estates throug h instrument s whic h hav e 
equivalent effec t t o a  gran t o f probat e o r letter s 
of administration ; 
(c) introducin g up-to-dat e procedura l improve -
ments int o th e statute ; 

(ii) th e mode l Bil l whic h ha s bee n discusse d i n 
various revision s b y al l the Meeting s an d attempt s 
to mee t al l th e requirement s merit s consideratio n 
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for adoptio n b y Commonwealth Government s (se e 
Appendix B) ; 
(iii) consideratio n shoul d b e give n b y Com -
monwealth Government s t o th e possibilit y o f 
accession t o th e Convention  concerning  the  Inter-
national Administration  of  the  Estates of  Deceased 
Persons prepare d by the Hague Conference i n 1973 
but no t ye t i n force . Thi s Convention , whic h i s 
principally concerned to deal with the needs of civi l 
law heir s seekin g authorit y t o ente r int o thei r 
entitlement in common law countries, was not con -
sidered b y th e Workin g Meeting s a s a  suitabl e 
replacement fo r th e existin g Commonwealt h 
scheme where that wa s capable o f being applied. I t 
was, however , see n a s a  potentia l supplementar y 
scheme t o mee t circumstance s no t covere d b y th e 
Commonwealth arrangement . Th e implication s 
and mechanis m o f accessio n woul d b e a  suitabl e 
matter upo n whic h detaile d advic e coul d b e give n 
by th e Secretariat . 

Maintenance Orders 
16. A s alread y noted , th e enforcemen t o f main -
tenance order s wa s on e o f th e firs t aspect s o f th e 
present fiel d t o be recognised a s in need o f attention , 
partly becaus e La w Minister s wer e awar e o f a  goo d 
deal o f legislativ e activit y i n th e are a an d partl y 
because o f it s importanc e i n term s o f huma n hap -
piness. 

17. Almos t al l Commonwealt h countrie s wer e 
found t o hav e legislatio n base d upo n a  schem e 
devised i n 1920 . Tha t Schem e cater s fo r bot h situ -
ations encountere d i n thi s area : 

(i) tha t i n whic h th e paye r unde r a  maintenanc e 
order leave s the jurisdiction i n which the order wa s 
made, s o tha t th e paye e need s t o b e enable d t o 
enforce th e order i n the country to which the paye r 
has gone ; an d 
(ii) tha t i n which a  claim fo r maintenanc e i s mad e 
against a  defendan t wh o ha s alread y take n u p 
residence abroad , e.g . a  clai m b y a  wif e agains t a 
husband wh o ha s travelle d abroa d an d ha s no w 
ceased t o remi t payment s fo r he r support . 

18. Thi s Scheme , lik e tha t o n Grant s o f Adminis -
tration i s defective i n a  numbe r o f respects : 

(i) coverage  of  the  scheme:  th e legislatio n 
implementing the scheme is to be found i n virtually 
common for m i n almos t al l countries o f th e Com -
monwealth. However , i t doe s no t appl y 
automatically i n relatio n t o othe r Commonwealt h 
countries bu t onl y thos e specificall y designate d a s 
reciprocating states . Thi s formalit y ha s bee n 
recognised a s n o longe r necessar y an d i s no t 
required i n relatio n t o othe r Commonwealt h 
countries i n legislatio n alread y i n forc e i n Ne w 
Zealand an d Wester n Samoa . 
(ii) refinement  of  procedure:  th e basic scheme ha s 
been foun d t o contain lacunae  an d procedura l dif -
ficulties. I n countries in which the scheme has been 
heavily used , notabl y Australi a an d Canada , ther e 
have bee n a  numbe r o f revision s incorporatin g 

improvements; man y o f thes e improvement s wer e 
in th e Unite d Kingdom' s Maintenanc e Order s 
(Reciprocal Enforcement ) Ac t 197 2 referre d t o a t 
the 197 3 La w Ministers ' Meeting . The y hav e no t 
been take n int o accoun t i n the legislation o f man y 
Commonwealth membe r countries . 

(iii) inapplicability  to  non-Commonwealth  coun-
tries: th e feature s o f th e Commonwealt h schem e 
which hav e prove d mos t beneficia l i n practice , 
notably th e "shuttlecock " procedur e designe d t o 
meet th e secon d o f th e tw o situation s outline d i n 
para. 1 7 are, unfortunately , no t foun d i n the legis-
lation o f countrie s outsid e th e Commonwealth . I t 
is therefore impossibl e t o designat e suc h countrie s 
as reciprocatin g countries , an d som e differen t 
approach i s needed . 

19. Afte r detaile d discussion s a t th e Regiona l 
Meetings ther e wa s genera l agreemen t t o th e fol -
lowing strategy : 

(i) th e refurbishmen t o f th e Commonwealt h 
scheme t o tak e accoun t o f th e variou s 
improvements adopte d i n recen t revisions , t o 
include a  wid e definitio n o f maintenanc e order s 
(including, i n particular , affiliatio n orders , a 
matter onc e controversia l bu t upo n whic h ther e 
was ver y wid e agreemen t a t th e Regiona l 
Meetings), an d t o dispens e wit h th e requiremen t 
for th e designatio n o f reciprocatin g countrie s s o 
far a s othe r Commonwealt h countrie s ar e 
concerned; 
(ii) t o encourag e mor e Commonwealt h countrie s 
to accede to the United  Nations  Convention  on  the 
Recovery Abroad  of  Maintenance  whic h provide s 
a mechanism fo r dealing with claims against absen t 
defendants (i.e.  th e secon d situatio n identifie d i n 
para. 17 ) which i s less satisfactory tha n tha t i n th e 
Commonwealth schem e but provides a  useful basi s 
for governin g relation s wit h non-Commonwealt h 
countries; an d 
(iii) similarl y t o encourag e mor e Commonwealt h 
countries t o acced e t o The  Hague  Convention  on 
the Enforcement  of  Decisions  Relating  to  Main-
tenance Obligations  whic h deal s wit h th e enforce -
ment o f existin g order s (an d s o wit h th e firs t 
situation identifie d i n para . 17 ) an d is , again , 
suitable fo r governin g relationship s wit h civi l la w 
and othe r non-Commonwealt h countries . 

20. A  Mode l Bil l wa s prepare d an d discusse d i n 
various version s a t th e Regiona l Meetings . I t i s s o 
constructed tha t individua l jurisdictions coul d adop t 
it so as to refurbish th e Commonwealth Schem e in its 
local applicatio n withou t necessaril y accedin g t o 
either of the Conventions. The text of the Bill is given 
in Appendi x C . Minister s ma y thin k i t appropriat e 
for th e Draf t Bill , wit h ful l explanator y material , t o 
be circulated t o each Commonwealth jurisdictio n fo r 
detailed examinatio n an d possibl e enactment . Th e 
Secretariat woul d b e abl e t o giv e detaile d advic e a s 
required an d woul d tak e accoun t o f comment s an d 
criticisms receive d a s a  resul t o f th e examinatio n o f 
the Bil l b y th e relevan t officer s o f Commonwealt h 
governments. 
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Money Judgments 
21. Th e substantia l majorit y o f Commonwealt h 
States hav e i n forc e legislatio n fo r th e registratio n 
and enforcemen t o f judgment s fro m othe r sovereig n 
states. Thi s legislatio n i s modelle d upo n Unite d 
Kingdom statute s eithe r o f 192 0 (whic h ha s 
application withi n th e Commonwealt h only ) o r o f 
1933 (whic h i s capabl e o f bein g applie d als o t o 
foreign states) . The intention o f th e draftsmen o f th e 
later Ac t wa s tha t i t shoul d displac e th e former . 
Whilst thi s ha s occurre d i n a  significan t numbe r o f 
cases, i n man y bot h Act s ar e foun d o n th e statut e 
book, althoug h on e or other ma y not in fact b e oper -
ative whilst i n others th e later schem e has neve r bee n 
introduced. 

22. Th e Regiona l Meetings , i n examinin g th e 
Commonwealth schemes , wer e mad e aware , i n thi s 
matter a s i n others , o f certai n basi c shortcoming s 
relating t o th e coverag e o f th e schemes . Extensio n 
orders to o frequentl y showe d littl e evidenc e o f a 
systematic applicatio n o f th e schem e t o thos e 
jurisdictions wit h whic h ther e wer e th e mai n geo -
graphical, tradin g o r migrator y links . Littl e recen t 
activity t o revie w o r revis e th e coverag e wa s eviden t 
in man y cases . Ther e wa s littl e evidenc e o f an y 
attempt i n many countries to apply the arrangement s 
to non-Commonwealt h States , eve n wher e powe r t o 
enter int o the m wa s given . 

23. View s were expressed a t the Regional Meeting s 
that refor m i n thi s are a o f la w wa s unlikel y t o con -
stitute a  hig h priorit y i n jurisdictions wit h relativel y 
small economie s an d ther e wer e som e fear s tha t an y 
improved facilitie s would be principally to the advan-
tage o f th e Commonwealt h countrie s wit h advance d 
economies. A t th e sam e time , i t wa s apparen t tha t 
there wa s widesprea d acceptanc e o f th e principl e o f 
providing internationa l mechanism s whic h reduce d 
the cos t an d delay s whic h a  credito r seekin g t o 
enforce hi s judgment abroa d encounter s an d tha t i n 
the longe r ter m i t woul d b e advantageou s t o state s 
with developin g economie s t o hav e reciproca l 
arrangements a t leas t wit h thei r mai n tradin g 
partners. 

24. Thos e countrie s makin g regula r us e o f th e 
Commonwealth scheme s were generally satisfied tha t 
they wer e uncomplicated i n thei r operatio n an d gav e 
rise t o fe w practica l difficulties . Ther e wa s als o 
general suppor t fo r th e widenin g o f th e schem e t o 
embrace other type s of civi l judgments i n addition t o 
money judgments , i n particula r judgment s fo r th e 
recovery o f moveabl e property . 

25. Th e Regiona l Meetings , therefore , favoured , 
as th e immediat e strategy , th e followin g steps — 

(a) confinin g th e arrangements t o a  single scheme, 
and i n particula r th e replacemen t o f th e 193 3 
scheme fo r tha t o f 1920 , especiall y i n thos e juris -
dictions wher e bot h statute s ha d alread y bee n 
enacted; 
(b) i n ever y case , th e refurbishin g o f existin g 
orders t o ensur e tha t up-to-dat e constitutiona l 
references t o jurisdictions an d thei r court s wer e i n 
force; 

(c) a  revie w o f thos e order s t o determin e whethe r 
extensions could be made in favour o f jurisdiction s 
with whic h th e principa l link s o f commerc e an d 
population obtained ; 
(d) a n exchange of experienc e of negotiation s wit h 
non-Commonwealth countrie s t o determin e th e 
circumstances i n whic h reciproca l arrangement s 
had bee n effecte d an d th e actio n whic h mus t b e 
taken i n each instanc e t o brin g thes e about . I t wa s 
apparent tha t th e techniqu e employe d b y th e 
United Kingdom , tha t o f negotiatin g forma l inter -
national treaties , wa s no t commonl y employe d b y 
other Commonwealt h countrie s whic h ha d foun d 
it possibl e t o establis h facilitie s b y informa l diplo -
matic correspondence . 
26. Th e Regiona l Meetings , however , wer e mad e 

aware o f th e numerou s internationa l scheme s i n 
relation t o enforcemen t o f foreig n judgment s whic h 
were developing . I n particular , attentio n wa s draw n 
to The  Hague  Convention  on  Recognition  and 
Enforcement of  Foreign  Judgments  in  Civil  and 
Commercial Matters,  th e Brussels (EEC)  Convention 
on Jurisdiction and  the  Enforcement of  Judgments  in 
Civil and  Commercial  Matters,  an d th e curren t 
negotiations fo r a  UK/US  Civil  Judgments  Conven-
tion. I t wa s full y recognise d tha t thes e instrument s 
represented majo r initiative s which could have a pro-
found influenc e upo n th e futur e developmen t o f 
multilateral arrangement s an d therefor e potentiall y 
upon th e Commonwealt h schemes . Fo r i t wa s 
apparent tha t thes e Convention s embodie d feature s 
which wer e no t full y consisten t wit h thos e i n th e 
Commonwealth legislation . 

27. I n th e latte r respect , th e late r Workin g Meet -
ings wer e particularl y consciou s tha t th e futur e 
approach o f th e Unite d Kingdo m whic h wil l nee d t o 
enact ne w legislatio n t o mee t th e requirement s o f 
both th e EE C Conventio n an d th e UK/U S Conven -
tion coul d b e influential . Th e Nairob i Meeting , i n 
particular, suggeste d that the Law Ministers' Meetin g 
might provid e a n opportunit y fo r th e Unite d 
Kingdom Government , whic h wa s not represente d a t 
any o f th e Regiona l Meetings , t o outline — 

(a) whethe r th e ne w base s fo r th e assumptio n o f 
jurisdiction i n civil matters whic h wil l be necessary 
to fulfi l th e EEC Conventio n woul d als o be appli -
cable t o proceeding s i n th e U K whic h di d no t fal l 
within tha t Convention , especiall y thos e whic h 
might affec t resident s o r domiciliarie s o f Com -
monwealth countries ; 
(b) whethe r th e 193 3 legislatio n wa s t o b e 
amended t o permi t th e US/U K Conventio n t o b e 
given effect unde r tha t statut e or whether a  furthe r 
statute wa s envisage d t o giv e municipa l effec t t o 
the Convention ; 
(c) whether , especiall y i f th e 193 3 Commonwealt h 
schemes were to be so amended, i t would i n futur e 
be use d primaril y fo r non-Commonwealt h 
arrangements whils t th e rathe r les s satisfactor y 
1920 scheme would remain the principal vehicle fo r 
the Commonwealth . 
28. Th e Regiona l Meeting s wer e generall y o f th e 

view tha t a s variou s internationa l scheme s grew , 
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there woul d b e increasin g demand s t o re-examin e 
whether th e Commonwealth scheme s should attemp t 
to reflect th e emerging trends. For these new scheme s 
extend th e ground s upo n whic h foreig n judgment s 
are t o b e recognise d an d enforce d an d introduc e 
additional safeguard s t o protec t th e interest s o f bot h 
judgment creditor s an d debtors . 

29. I t was , however , apparen t t o al l th e Meeting s 
that thi s aspec t o f judgments ' enforcemen t mor e 
than thos e other s reviewe d b y the m gav e ris e t o 
exceptionally demandin g technica l consideration s 
which ha d stil l no t bee n th e subjec t o f conclude d 
international agreement . Accordingly , i t wa s fel t 
that— 

(a) Commonwealt h Government s nee d t o kee p 
these developments unde r constan t an d continuin g 
review; 
(b) development s t o dat e shoul d b e th e subjec t o f 
analysis b y a n ad  hoc  Grou p o f Commonwealt h 
Experts with special expertise in this part o f privat e 
international law ; 
(c) th e Mode l Bil l (se e Appendi x D) , whic h 
attempts i n statutor y for m t o identif y th e kind s o f 
issue t o whic h thi s matte r no w give s rise , an d 
possible solutions , shoul d b e mad e availabl e bot h 
to Government s an d t o suc h a n ad  hoc  Grou p t o 
assist i n suc h review s an d analysis . 

30. I t wa s generally concede d tha t an y fundamen -
tal alteration s t o th e Commonwealt h scheme s i n 
respect o f money-judgment s eithe r unilaterall y o r 
collectively woul d b e prematur e give n th e exten t o f 
international activit y currentl y takin g place . 

The Model Bills 
31. Th e Regiona l Meeting s hav e welcome d th e 
preparation b y th e Professor s o f th e mode l 
legislation o n th e matter s unde r discussion . Th e 
Secretariat share s th e vie w tha t thi s procedur e i s 
advantageous, bot h t o th e participant s a t technica l 
meetings wh o ca n se e precisel y wha t ar e th e 
legislative implication s o f th e agend a items , an d t o 
jurisdictions whic h ma y wis h t o tak e legislativ e 
action bu t woul d b e hindere d b y a  lac k o f adequat e 
legal draftin g resources . 

32. I t is however stressed tha t the Model Bill s have 
no greate r statu s tha n tha t outline d above . The y ar e 
presented wit h th e recognitio n tha t considerabl e 
adaption wil l b e require d i n particula r jurisdictions , 
though i n the hope that a  measure of uniformity ma y 
be preserved . 

Designation o f Commonwealt h Countrie s 
33. I n thei r Reports , Professor s McClea n an d 
Patchett dre w attention t o the weaknesses foun d i n a 
number o f scheme s fo r Commonwealt h co-operatio n 
as a result o f a  failure b y individual countrie s t o tak e 
account o f constitutiona l development s elsewhere . 
Some legislatio n givin g effec t t o Commonwealt h 
schemes stil l use s phrase s suc h a s "Britis h pos -

sessions" o r refer s t o countrie s b y archaic title s suc h 
as "Gol d Coas t Colony " o r "th e Strait s Settle -
ments". Attentio n ha s bee n draw n i n the Report s o f 
the thre e Regiona l Meeting s t o th e Commonwealt h 
Countries Act 197 7 of New Zealand, an d participant s 
at thos e Meeting s welcomed , i n general , th e 
approach o f tha t measure . A t Appendix  E  ther e i s 
presented a  draf t Bil l base d upo n th e Ne w Zealan d 
Act bu t i n a  for m whic h i t i s though t wil l b e mor e 
generally useful . 

International Organisations in the Field 
34. A s a  resul t o f th e discussion s o f th e 197 5 La w 
Ministers' Meeting , th e Commonwealt h Secretaria t 
negotiated Observe r statu s wit h Th e Hagu e 
Conference an d wit h UNIDROIT . Th e value of suc h 
links ha s alread y prove d itself . Th e Secretaria t ha s 
been represente d a t tw o meeting s o f Specia l Com -
missions o f Th e Hagu e Conference , an d th e 
Secretary-General o f th e Conferenc e wa s a  welcom e 
participant a t th e Regiona l Meetin g i n Nairobi . A 
major Sessio n o f Th e Hagu e Conference , a n even t 
held ever y fou r years , wil l tak e plac e i n Octobe r 
1980, and i s to discuss the international abductio n o f 
children (a n ite m propose d b y Canada) ; lega l ai d i n 
international litigation ; negotiabl e instruments ; an d 
other topics . Minister s ma y wis h t o commen t o n th e 
development o f suc h links , where the Secretaria t ca n 
perform a  functio n a s agen t fo r Commonwealt h 
jurisdictions, monitorin g an d communicatin g th e 
latest exper t opinion s o n technica l subject s i n a n 
economical and yet  effective way . The preparation o f 
a serie s o f brochure s examinin g th e existin g Hagu e 
Conventions fro m th e poin t o f vie w o f Common -
wealth jurisdictions , wit h mode l legislation , ha s 
already bee n mentioned . 

Future work 
35. I t ha s no t ye t prove d possibl e t o tak e furthe r a 
number o f topic s examine d i n th e report s b y Pro -
fessors McClea n an d Patchett . Arbitra l awards , 
bankruptcy an d winding-u p ar e suc h topics . A n 
important are a no t ye t examine d i s th e whol e 
question o f th e recognitio n o f divorce s an d relate d 
orders, whic h woul d b e a  developmen t o f th e wor k 
already don e o n maintenanc e orders , an d whic h 
might als o take account o f th e conclusions o f studie s 
on chil d custod y aspects . Reference ha s already bee n 
made t o th e furthe r wor k neede d i n th e money -
judgments area . Minister s ma y wis h t o commen t o n 
perceived prioritie s i n th e futur e wor k t o b e under -
taken, i n an are a o f lega l co-operation o f undoubte d 
value t o th e peopl e o f th e Commonwealth . 

Appreciation 
36. A t previou s Meetings , Minister s hav e com -
mended th e wor k o f Professor s McClea n an d 
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Patchett, an d acknowledge d th e ver y rea l contri -
bution the y hav e mad e t o initiative s aime d a t 
improving Commonwealt h arrangement s an d co -
operation i n thi s importan t an d comple x are a o f th e 
law. The Professors' earlie r Reports , and the Report s 
of th e Regiona l Meetings , hav e bee n distribute d 
throughout th e Commonwealth , an d beyond , t o 
Governments, la w refor m agencies , librarie s servin g 
lawyers, an d t o practitioner s themselves . Writin g 
about th e St . Kitt s Report , a  Ne w Zealan d reviewe r 
had thi s t o say — 

The materia l i n thi s Repor t i s of a n intensel y practica l 
nature, ha s bee n prepare d t o th e bes t o f researc h 
standards, an d i s presente d clearl y an d well . I t i s o f a 
range and degree of detail that wil l be appreciated by all 
conflicts lawyer s an d proceduralist s an d i s whole -
heartedly recommende d t o practitioner s an d academic s 
with those interests. 

37. A n Australia n reviewe r o f th e sam e Repor t 
commented in these terms on the general approach o f 
the Commonwealt h t o thes e developments — 

The general approach o f the Commonwealth i s sensible. 
It i s recognize d tha t i n som e area s th e communit y o f 
interests an d commo n lega l heritag e make s a  separat e 
Commonwealth schem e desirable . Bu t ther e ha s bee n 
demonstrated a  readiness to participate in broader inter-
national schemes , suc h a s thos e devie d b y Th e Hagu e 
Conference, wher e suitable . Thi s non-parochia l an d 
internationalist attitud e stand s i n marke d contras t t o 
other regiona l groupings , particularl y th e Europea n 
Economic Community , whic h hav e tende d t o loo k 
inward in these matters and have somewhat undermine d 
the wor k o f Th e Hagu e Conferenc e an d othe r inter -
national organizations . Th e Commonwealt h ca n pla y a 
special rol e i n th e fiel d o f privat e internationa l law , 
particularly for the smaller member States. On their own, 
such States may lack the resources of expertise to under-
take studie s int o existin g scheme s an d t o evaluat e new 
developments an d t o participat e a s individual member s 
of internationa l bodie s active in the field . 

38. Thi s progres s repor t onc e agai n reveal s th e 
deep debt owe d b y the Commonwealth Secretaria t t o 
the two Professors , an d w e are happy both t o express 
our appreciatio n an d t o pa y tribut e t o them fo r thei r 
scholarly an d distinguishe d work . 

APPENDIX A 
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Basseterre, St . Kitts , 24-26 Apri l 1978 
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Chief Parliamentar y Counsel . 

Guyana Mr . Kennet h W . Barnwel l 
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Attorney-General an d Ministe r o f Lega l Affairs . 
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Crown Counsel . 
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Apia, Western Samoa, 18-2 3 Apri l 1979 

List o f Participant s an d Secretaria t 

Australia Mr. F . J . Mahony , OB E 
Deputy Secretary , Attorney-General' s Department . 

Mr. T . Parslow , ED , Q C 
Solicitor-General fo r Stat e o f Queensland . 

Mr. D . R . L . Bouche r 
Principal Lega l Officer , Attorney-General' s Department . 

Cook Island s Mr. Michae l C . Mitchel l 
Advocate General . 

Fiji Mr. W . M . McGrego r 
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Hong Kon g Mr. Jerem y F . Matthew s 
Deputy Lega l Draftsman . 

Mr. P . G . O'De a 
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Head o f Civi l Section , Attorney-General' s Chambers . 

241 



New Zealan d Mr. R . G . Montag u 
Chief Lega l Adviser , Departmen t o f Justice . 

Mr. P . D . Kenned y 
Second Secretary , Ne w Zealan d Hig h Commission , Apia . 

Mr. W . K . Dewe s 
Legal Adviser , Departmen t o f Justice . 

Niue Mr. Solomon a Kalaun i 
Secretary fo r Justice . 

Papua Ne w 
Guinea 

The Hon . Mrs . Naha u Rooney , MP , 
Minister fo r Justice . 
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Mr. B . B . Sakor a 
Assistant Secretar y fo r Justice . 
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Zambia Mr. M . S . Kampump a 
Senior Stat e Advocate , 
Ministry o f Lega l Affairs . 

Observer Dr. George s A . L . Dro z 
Secretary Genera l o f th e Hagu e Conferenc e o n Privat e Internationa l Law , 
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APPENDIX B 

DRAFT MODE L BIL L 

entitled 
GRANTS O F ADMINISTRATION (RESEALING ) ACT , 198 -

[Revised 1  February, 1980 ] 

An Ac t t o mak e ne w provision s fo r th e resealin g i n o f probate s an d letter s o f 
administration an d instrument s havin g simila r effec t grante d outsid e ;  to repea l 
the [Probate s (Resealing ) Act ] an d fo r matter s incidenta l thereto . 

Short titl e 1. Thi s Act ma y b e cited a s Probates an d Letter s o f Administratio n (Resealing ) Act , 197 - . 

Interpretation 2. (1 ) Fo r th e purpos e o f thi s Act , th e expression — 

"court" include s an y competen t authority , b y whateve r nam e i t i s designated , havin g 
jurisdiction t o mak e a  gran t o f administration ; 

"grant o f administration " mean s a  probat e o r letter s o f administratio n o r an y instrumen t 
having, withi n th e jurisdiction wher e i t was made , th e effec t o f appointin g o r authorisin g a 
person (i n thi s Ac t referre d t o a s "th e grantee" ) t o collec t an d administe r an y par t o f th e 
estate o f a  deceased perso n an d otherwis e havin g i n tha t jurisdiction a n effec t equivalen t t o 
that given , unde r th e la w o f ,  t o a  probat e o r letter s o f administration ; 

"personal representative " mean s th e executor , origina l o r b y representation , o r 
administrator fo r th e time being, of a  deceased person an d includes any public official o r any 
corporation name d i n the probate or letters of administration a s executor or administrator a s 
the cas e ma y be ; 

["Registrar" mean s th e Registra r o f th e Suprem e Court; ] 

"reseal" mean s resea l wit h th e sea l o f th e Suprem e Court . 

(2) An y reference s i n thi s Ac t t o th e makin g o f a  grant o f administratio n shal l includ e an y 
process o f issuin g b y o r filin g wit h a  cour t b y whic h a n instrumen t i s give n a n effec t 
equivalent t o tha t o f a  gran t o f probat e o r o f letter s o f administration . 

(3) Thi s Ac t shal l appl y i n relatio n t o grant s o f administratio n grante d befor e o r afte r th e 
passing o f thi s Act . 
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Applications 
for Resealin g 

3.(1) Wher e a  gran t o f probat e o r letter s o f administratio n o f th e estat e o f an y decease d 
person ha s been made by a court i n any part o f the Commonwealth o r in any other country , 
an applicatio n ma y b e mad e unde r thi s sectio n fo r th e resealin g o f th e gran t o f 
administration. 

(2) A n applicatio n unde r thi s sectio n shal l be made to th e Registra r an d ma y be made by— 

(a) a  persona l representativ e o r th e grantee , a s th e cas e ma y be ; o r 

(b) a  person authorise d b y power o f attorne y give n by any such persona l representativ e 
or grantee ; o r 

(c) a  lega l practitione r registere d i n actin g o n behal f o f an y suc h persona l 
representative o r grante e o r o f a  perso n referre d t o i n paragrap h (b) . 

(3) No t les s tha n twenty-on e day s befor e makin g a n applicatio n unde r thi s section , th e 
person intendin g t o mak e i t shal l caus e t o b e publishe d i n a  newspape r o r newspaper s 
circulating i n an d approve d fo r th e purpos e o f thi s sectio n b y the Registra r a n 
advertisement which — 

(a) give s notic e tha t th e perso n name d i n th e advertisemen t intend s t o mak e a n 
application unde r thi s section ; 

(b) state s th e nam e an d th e las t addres s o f th e decease d person ; 

(c) require s an y perso n wishin g t o oppos e th e resealin g o f th e gran t letter s o f 
administration t o lodg e a  cavea t wit h th e Registra r b y a  dat e specifie d i n th e 
advertisement whic h shal l b e a  date no t les s than twenty-on e day s afte r th e dat e of th e 
publication o f th e advertisement . 

(4) A n applican t unde r thi s sectio n shal l produc e t o th e Registrar -

ía) th e gran t o f administratio n o r a n exemplificatio n thereo f o r a  duplicat e thereo f 
sealed wit h th e sea l o f th e cour t b y whic h th e gran t wa s mad e o r a  cop y o f an y o f th e 
foregoing certifie d a s a  correc t cop y b y o r unde r th e authorit y o f tha t court ; 

(b) wher e th e documen t produce d unde r paragrap h (a ) doe s no t includ e a  cop y o f th e 
will, a  cop y o f th e will , verifie d b y o r unde r th e authorit y o f tha t court ; 

(c) a n affidavi t statin g tha t a n advertisemen t ha s bee n dul y publishe d pursuan t t o 
subsection (3) ; 

(d) wher e th e applican t i s a  perso n referre d t o i n subsectio n (2)(b) , th e powe r o f 
attorney authorising him to make the application an d an affidavit statin g that the power 
has no t bee n revoked ; 

(e) [  a n Inlan d Revenu e certificat e affidavit ] a s i f th e applicatio n wer e on e fo r th e 
making o f a  gran t o f administratio n b y th e Suprem e Court ; an d 

(f) suc h evidence , i f any , a s the Registra r think s fi t a s t o th e domicil e o f th e decease d 
person, 

and shal l deposi t wit h th e Registra r a  cop y o f th e gran t o f administration . 

Caveats 4. (1 ) Any perso n wh o wishes to oppos e the resealing o f a  grant o f administratio n shall , by 
the dat e specifie d i n th e advertisemen t publishe d pursuan t t o sectio n 3(3) , lodg e a  cavea t 
against th e sealing . 

(2) a  cavea t unde r subsectio n (1 ) shal l hav e th e sam e effec t an d shal l b e deal t wit h i n th e 
same manne r a s i f i t wer e a  cavea t agains t th e makin g o f a  gran t o f probat e o r letter s o f 
administration b y th e Suprem e Court . 

(3) Th e Registra r shal l not , withou t a n orde r o f th e Suprem e Court , procee d wit h a n 
application unde r sectio n 3  if a  cavea t ha s bee n lodge d unde r thi s section . 

Resealing o f 
grants o f 
administration 

5. (1 ) Subjec t t o thi s section , wher e an applicatio n ha s bee n dul y mad e unde r sectio n 3  and 
the date specifie d i n the advertisemen t publishe d pursuan t t o sectio n 3(3 ) has passed an d n o 
caveat ha s bee n lodge d unde r sectio n 4  or an y cavea t s o lodged ha s no t bee n sustained , th e 
Registrar may , i f h e i s satisfied that — 

(a) suc h estat e duties , i f any, have been paid a s would have been payable i f the grant o f 
administration ha d bee n mad e b y th e Suprem e Court ; 
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(b) securit y ha s bee n give n i n a  su m sufficien t i n amoun t t o cove r th e propert y i n 
to whic h th e gran t o f administratio n relate s an d i n relatio n t o whic h th e 

deceased die d intestate , caus e th e gran t o f administratio n t o b e resealed . 

(2) I t is not necessary fo r securit y to be given under subsectio n (l)(b ) in the case of a  grant o f 
administration whic h wa s mad e t o an y publi c officia l outsid e . 

(3) Wher e i t appear s tha t a  decease d perso n wa s not , a t th e tim e o f hi s death , domicile d 
within th e jurisdictio n o f th e cour t b y whic h th e gran t wa s made , probat e o r letter s o f 
administration i n respec t o f hi s estat e ma y no t b e resealed , unles s th e gran t i s suc h a s th e 
Supreme Cour t woul d hav e ha d jurisdictio n t o make . 

(4) Th e Registra r may , i f h e think s fit , o n th e applicatio n o f an y credito r require , befor e 
resealing, tha t adequat e securit y b e give n fo r th e paymen t o f debt s o r claim s du e fro m th e 
estate t o creditor s residin g i n 

(5) Th e Registrar -

ía) may , i f he thinks fit , a t an y time before resealin g refe r a n application unde r sectio n 
3 to th e Suprem e Court ; an d 

(b) shal l mak e sur e suc h a  referenc e i f s o requeste d i n writin g b y th e applican t a t an y 
time befor e resealin g o r withi n twenty-on e day s afte r h e ha s refuse d t o reseal , 

and wher e a n applicatio n i s s o referred , th e gran t o f administratio n ma y no t b e reseale d 
except i n accordanc e wit h a n orde r o f th e Suprem e Court . 

Effects o f 
resealing 

6. (1 ) A gran t o f administratio n reseale d unde r sectio n 5(1 ) shal l hav e lik e forc e an d effec t 
and th e same operation i n ,  and suc h par t o f hi s estate as in shal l be 
subject t o th e sam e liabilitie s an d obligations , a s i f th e probat e o r letter s o f administratio n 
had bee n grante d b y th e Suprem e Court . 

(2) Withou t prejudic e t o subsectio n (1) , th e persona l representativ e o r grantee , wher e th e 
application i s made by him o r i s made under sectio n 3(2)(c ) on his behalf o r the person dul y 
authorised unde r sectio n 3(2)(b) , wher e th e applicatio n i s mad e b y hi m o r i s mad e unde r 
section 3(2)(c ) on hi s behalf, shall , afte r th e resealing, b e deemed t o be, fo r al l purposes, th e 
personal representativ e o f th e decease d perso n i n respec t o f suc h o f hi s estat e a s i s i n 

, and , subjec t t o sectio n 7 , shal l perfor m th e sam e dutie s an d b e subjec t t o th e 
same liabilitie s a s i f h e wa s persona l representativ e unde r a  probat e o r letter s o f 
administration grante d b y th e Suprem e Court . 

Duties o f 
person 
authorised 
by persona l 
representative, 
etc. 

7. (1 ) A  perso n dul y authorise d unde r sectio n 3(2)(b ) wh o i s deeme d t o b e a  persona l 
representative b y virtu e o f sectio n 6(2 ) shall , afte r satisfyin g o r providin g fo r th e debt s o r 
claims due fro m th e estate of al l persons residing in o r whose debts o r claims he 
has had notice , pa y ove r o r transfe r th e balanc e o f th e estat e i n t o the persona l 
representative name d i n th e gran t o r th e grantee , a s th e cas e ma y b e o r a s suc h persona l 
representative o r grante e may , b y powe r o f attorney , direct . 

(2) An y suc h perso n referre d t o i n subsectio n (1 ) shal l dul y accoun t t o th e persona l 
representative o r grantee , a s th e cas e ma y be , fo r hi s administratio n o f th e estat e i n 

Rules o f cour t 8. Rule s of cour t ma y be made fo r regulatin g the practice and procedure , includin g fee s an d 
costs, o n o r incidenta l t o a n applicatio n unde r thi s Ac t fo r resealin g a  gran t o f 
administration. 

Repeals 9. Th e [Probate s (Resealing ) Act ] i s hereby repealed . 

Commencement 10. Thi s Ac t shal l com e int o forc e o n suc h dat e a s th e [Hea d o f State ] shall , b y order , 
designate. 
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APPENDIX C 

DRAFT MODEL BILL 
entitled 

MAINTENANCE ORDERS (FACILITIES FOR ENFORCEMENT) ACT 198— 

An Act to make new provision to facilitate the enforcement o f maintenance orders; to make 
provision wit h a  view to the accession b y t o the United Nation s Convention o n 
the Recovery Abroad of Maintenance done at New York on 20th June 1956 and to the Con-
vention o n the Recognitio n an d Enforcemen t o f Decision s Relatin g t o Maintenanc e Obli -
gations done at The Hague on 2nd October 1973 ; and fo r connecte d purposes . 

Short titl e 1. Thi s Act may be cited as the Maintenance Orders (Facilities for Enforcement) Act 198— 
Interpretation 2.(1) I n this Act— 

"affiliation order " means an order (however described) adjudging, findin g or declaring 
a person to be the father of a child, whether or not it also provides for the maintenance of the 
child; 

"certificate o f arrears", in relation to a maintenance order, means a certificate certify -
ing that the sum specified i n the certificate i s to the best of the information o r belief o f the 
officer givin g the certificate the amount of the arrears due under the order at the date of the 
certificate or , a s the case may be, that to the best of hi s information o r belief ther e are no 
arrears due thereunder a t tha t date ; 

"certified copy" , in relation to an order of a court, means a copy of the order certifie d 
by the registrar o r othe r prope r office r o f th e court t o be a true copy; 

"Commonwealth country " mean s an y countr y outsid e [  ]  whic h i s a n 
independent sovereig n member o f th e Commonwealth o r any territory fo r whos e internat-
ional relations any such country i s responsible; 

"competent cour t i n a Hague Convention country" mean s any court i n a Hague Con-
vention country which has jurisdiction o n one of the grounds specified i n section 34(4); 

"convention country " mean s a  country designated by [Order ] made under section 23; 
"court" include s any tribunal or person having power to make, confirm, enforce , vary 

or revoke a maintenance order ; 
"court in a Hague Convention country" means any judicial or administrative authority 

in a Hague Convention country ; 
"Hague Convention " mean s th e Conventio n referre d t o i n sectio n 31 , and "Hagu e 

Convention country" mean s a country designated by [Order ] under that section . 
"maintenance order" means an order (however described), including a settlement made 

by or before a competent court in a Hague Convention country, of any of the following des-
criptions, and in the case of an order which is not limited to the following descriptions , the 
part o f th e order which is so limited, tha t i s to say:— 

(a) a n orde r (includin g a n affiliatio n orde r o r orde r consequen t upo n a n affiliatio n 
order) which provides for th e periodical payment of sums of money towards the main-
tenance of any person, being a person whom the person liable to make payments under 
the order is, according to the law applied in the place where the order was made, liable 
to maintain ; 
(b) a n affiliation orde r o r orde r consequen t upo n a n affiliation order , bein g an orde r 
which provides for the payment by a person adjudged, foun d or declared to be a child's 
father o f expense s incidenta l t o th e child's birth , or , wher e the child ha s died, o f hi s 
funeral expenses , or, wher e the mother o f th e child has died, o f he r funera l expenses ; 
and 
(c) a n order within the foregoing provision s of this definition mad e against a payer on 
the application of a public body which claims reimbursement of sums of money payable 
under the order with respect to the payee if reimbursement can be obtained by the public 
body under the law to which i t is subject , 

and, i n th e cas e o f a  maintenanc e orde r whic h ha s bee n varie d (includin g a  maintenanc e 
order which has been varied either by a court in [  ]  or by a competent court in a 
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Hague Conventio n countr y whethe r o r no t th e origina l orde r wa s mad e b y suc h a  court , 
means tha t orde r a s varied ; 
Provided tha t th e expressio n "maintenanc e order' ' shal l no t includ e a n orde r mad e i n a 
Hague Convention countr y o f a  description whic h that countr y o r [  ]  has reserved 
the righ t unde r articl e 2 6 of Th e Hagu e Conventio n no t t o recognis e o r enforc e 

"payee'' i n relation t o a  maintenance order , mean s the person entitle d t o payments fo r 
which th e orde r provides ; 

"payer", i n relation t o a maintenance order , mean s the person liabl e to make payment s 
under th e order ; 

"prescribed" mean s prescribe d b y rule s o f court ; 

"provisional order " mean s (accordin g t o th e context) — 

(a) a n orde r mad e b y a  cour t i n [  ]  which i s provisiona l onl y an d ha s n o 
effect unles s and unti l confirmed , wit h o r withou t alteration , b y a competent cour t i n a 
Commonwealth country ; o r 

(b) a n order made by a court i n a Commonwealth countr y which is provisional only and 
has n o effec t unles s an d unti l confirmed , wit h o r withou t alteration , b y a  cour t i n 
[ ]  having powe r unde r thi s Par t o f thi s Ac t t o confir m it ; 
"registered order " mean s a n orde r whic h i s fo r th e tim e bein g registere d i n a  cour t i n 

[ ]  under Par t III ; 
"registering court" , i n relatio n t o a  registere d order , mean s th e cour t i n whic h tha t 

order i s fo r th e tim e bein g registered ; 

"related documents " means — 

(a) th e applicatio n o n whic h th e orde r wa s made ; 

(b) a  certificat e o f arrear s signe d b y th e registra r o f th e registerin g court ; 

(c) a  statemen t givin g suc h informatio n a s h e possesse s a s t o th e whereabout s o f th e 
payer; an d 

(d) an y relevan t document s i n hi s possessio n relatin g t o th e case . 

"the responsible authority", i n relation to a Commonwealth country , means any person 
who in that country has functions simila r to those of the [Ministe r for Foreign Affairs] unde r 
Part I , an d i n relatio n t o a  Hagu e Conventio n countr y mean s th e appropriat e authorit y i n 
that country . 

(2) An y referenc e i n this Act t o the paymen t o f mone y fo r th e maintenance o f a  child shal l 
be construed a s includin g a  referenc e t o th e paymen t o f mone y fo r th e child' s education . 

PART I 

ENFORCEMENT O F MAINTENANC E ORDER S MAD E I N 
[ ]  AND I N COMMONWEALT H COUNTRIE S 

ORDERS MAD E B Y COURT S I N [  ] 

Transmission o f 
a maintenanc e 
order mad e i n 
[ ] 
for registratio n 
in a  Common -
wealth countr y 

3.(1) Thi s sectio n applie s t o an y maintenanc e order , no t bein g a  provisiona l orde r o r a n 
order mad e by virtue of a  provision o f Par t II I o r of Par t IV , made , whethe r befor e o r afte r 
the commencemen t o f thi s Part , b y a  cour t i n [  ] . 

(2) Wher e i t appears tha t th e payer unde r a  maintenance orde r t o which thi s section applie s 
is residin g i n o r i s proceedin g t o a  Commonwealt h country , th e registra r o f th e cour t b y 
which th e orde r wa s mad e [o r i n whic h i t i s registered ] may , o f hi s ow n motio n o r o n th e 
application o f a  payee under th e order , sen d t o the [Ministe r fo r Foreig n Affairs ] a  Reques t 
for Registratio n i n th e prescribe d form . 

(3) Th e [Ministe r fo r Foreig n Affairs ] shal l transmit th e Reques t fo r Registratio n t o the res-
ponsible authority i n the Commonwealth countr y i f he is satisfied tha t the statement relatin g 
to th e whereabout s o f th e paye r give s sufficien t informatio n t o justif y tha t bein g done . 

(4) Nothin g i n thi s sectio n shal l b e take n a s affectin g an y jurisdictio n o f a  cour t i n 
[ ]  with respect to a maintenance order to which this section applies, and any such 
order ma y b e enforced , varie d o r revoke d accordingly . 
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Provisional 
orders fo r 
confirmation i n 
a Common-
wealth countr y 

4.(1) Wher e a n applicatio n i s mad e t o a  cour t i n [  ]  for a  maintenanc e orde r 
against any person who is proved to be residing in or to be proceeding to a Commonwealth 
country, an d th e application i s one on which th e court woul d hav e jurisdiction t o make a 
maintenance orde r i f tha t perso n wer e resident i n [  ]  and a  summons to appear 
before th e court t o answer the application ha d bee n duly served upon him, the court shal l 
have jurisdiction t o hear the application an d ma y make a provisional order . 
(2) Wher e a  court make s a  provisional orde r b y virtue o f thi s section , th e registrar o f th e 
court shall send to the [Minister for Foreign Affairs] a  Request for Confirmation i n the pre-
scribed form . 

Effect o f 
confirmation 

5. A  provisional order made by virtue of section 4 which has been confirmed by a competent 
court i n a  Commonwealt h countr y shal l b e treate d fo r al l purpose s a s i f th e cour t i n 
[ ]  which made the order had made it in the form in which it was confirmed and as 
if the order had never been a provisional order, and subject to section 7 any such order may 
be enforced, varie d o r revoked accordingly . 

Further pro -
ceedings in 
respect o f a 
provisional 
order 

6.(1) Wher e before a  provisional orde r mad e by virtue of sectio n 4 is confirmed, either — 
(i) a  document , dul y authenticated , settin g ou t o r summarisin g evidenc e take n i n a 
Commonwealth country for th e purpose of proceedings relating to the confirmation o f 
the order i s received by the court i n [  ]  which made the order; o r 
(ii) tha t court , i n compliance with a request made to it by a court in a Commonwealth 
country, takes the evidence of a person residing in [ ]  for the purpose of such 
proceedings, 

the court i n [  ]  which made the order shal l consider tha t evidence . 
(2) I f i t appear s t o th e court , havin g considere d suc h evidenc e tha t th e provisiona l orde r 
ought no t t o have been made, or ought no t t o have been made in the form i n which it was 
made— 

(a) i t shall , i n such manne r a s may be prescribed, giv e to the person o n whose appli-
cation the order was made an opportunity to consider that evidence, to make represen-
tations with respect t o it , an d t o adduce furthe r evidence ; and 
(b) afte r considerin g al l the evidence and an y representations mad e by that person , i t 
may revoke the provisional order , an d ma y make a fresh provisiona l order . 

(3) Wher e a court makes a fresh provisional order by virtue of the preceding sub-section, the 
registrar of the court shall send in the prescribed manner to the court in the Commonwealth 
country a  Request fo r Confirmatio n i n the prescribed form . 

Variation an d 
revocation in 
[ ] 
of order s 

7.(1) Thi s section applies to a maintenance order which has been transmitted to a Common-
wealth country in pursuance of section 3 and to a provisional order made by virtue of section 
4 which has been confirmed b y a competent cour t i n a  Commonwealth country . 
(2) A  court in [  ]  which, having considered an application for the variation of an 
order t o which thi s section applies , proposes to vary the order— 

(a) ma y do so by a provisional order ; and 
(b) shal l do so by a provisional order where it proposes to increase the rate of payments 
under th e order unles s either— 

(i) bot h th e payer and th e payee under the order appea r i n the proceedings; or 
(ii) th e applicant appears and the appropriate process has been duly served on the 
other party . 

(3) Wher e a  court i n [  ]  makes a  provisional orde r by virtue of thi s section, th e 
registrar o f th e court shal l send in the prescribed manne r to the court in a Commonwealth 
country havin g power t o confirm th e provisional orde r a  Request fo r Confirmatio n i n the 
prescribed form . 

Confirmation 
of provisiona l 
orders affectin g 
orders made in 
[ ] 

8.(1) Thi s section applies to a maintenance order which has been transmitted to a Common-
wealth country in pursuance of section 3 and to a provisional order made by virtue of section 
4 which has been confirmed b y a competent cour t i n a Commonwealth country . 
(2) Wher e a  certifie d cop y o f a  provisiona l orde r mad e b y a  cour t i n a  Commonwealt h 
country, being an order varying or revoking an order to which this section applies, together 

249 



with a  documen t dul y authenticated , settin g ou t o r summarisin g th e evidenc e give n i n th e 
proceedings i n whic h th e provisiona l orde r wa s made , i s receive d b y th e cour t i n 
[ ]  which mad e th e order , tha t cour t ma y confir m o r refus e t o confir m th e pro -
visional orde r an d i f tha t orde r i s a n orde r varyin g th e order , confir m i t eithe r withou t 
alteration o r wit h suc h alteration s a s i t think s reasonable . 

(3) Fo r th e purpose o f determinin g whethe r a  provisiona l orde r shoul d b e confirmed unde r 
this section, the court shal l proceed as if an application fo r th e variation o r revocation, as the 
case ma y be , o f th e orde r i n questio n ha d bee n mad e t o it . 

ORDERS MAD E I N COMMONWEALT H COUNTRIE S 

Registration i n 
[ ] 
court o f main -
tenance orde r 
made i n a 
Commonwealth 
country 

Setting asid e 
registration 

Confirmation 
and registratio n 
in [ ] 
of a  provisiona l 
order mad e i n a 
Commonwealth 
country 

9.(1) Thi s section applies to a maintenance order made before o r after th e commencement o f 
this Par t agains t an y person b y a court i n a Commonwealth country , includin g a  provisiona l 
order mad e by such a  court which has been confirmed b y a court i n another Commonwealt h 
country. 

(2) Subjec t t o th e followin g provision s o f thi s section , th e registra r o f a  cour t i n 
[ ]  who receive s fro m th e [Ministe r fo r Foreig n Affairs ] a  certifie d cop y o f a n 
order t o whic h thi s sectio n applie s shal l registe r th e orde r i n th e prescribe d manne r i n th e 
court. 

(3) Befor e registerin g a n orde r unde r thi s section , th e registra r shal l tak e suc h step s a s h e 
thinks fi t fo r th e purpose o f ascertainin g whethe r the payer i s residing within the jurisdiction 
of th e court , an d i f afte r takin g thos e steps he is satisfied tha t th e payer i s not s o residing h e 
shall retur n th e certified cop y o f th e order t o the [Ministe r fo r Foreig n Affairs ] wit h a  state-
ment givin g suc h informatio n a s h e possesse s a s t o th e whereabout s o f th e payer . 

10. Th e registratio n o f a n orde r unde r sectio n 9  shal l b e se t asid e i f th e cour t i n whic h th e 
order ha s bee n registere d i s satisfied o n a n applicatio n b y the paye r tha t th e orde r i s not a n 
order t o whic h tha t sectio n applies . 

11.(1) Thi s section applies to a provisional orde r made before o r after th e commencement o f 
this Par t agains t an y perso n b y a  cour t i n a  Commonwealt h country . 

(2) Wher e th e registra r o f a  cour t i n [  ]  receives fro m th e [Ministe r fo r Foreig n 
Affairs] a  certifie d cop y o f a n orde r t o whic h thi s sectio n applie s togethe r with — 

(a) a  document , dul y authenticated , settin g ou t o r summarisin g th e evidenc e give n i n 
the proceeding s i n whic h th e orde r wa s made ; an d 

(b) a  statemen t o f th e ground s o n whic h th e makin g o f th e orde r migh t hav e bee n 
opposed b y th e paye r unde r th e order , 

the registra r shal l caus e proceeding s t o b e commenced i n th e cour t fo r th e confirmation o f 
the order . 

(3) I f a  summons t o appea r i n the proceedings fo r th e confirmation o f th e orde r canno t b e 
duly served o n th e payer , th e registrar shal l retur n th e certified cop y o f th e order an d docu -
ments whic h accompanie d i t t o th e [Ministe r fo r Foreig n Affairs ] wit h a  statemen t givin g 
such informatio n a s h e possesse s a s t o th e whereabout s o f th e payer . 

(4) Subjec t t o th e provision s o f sectio n 1 9 of thi s Act , proceeding s fo r th e confirmation o f 
the orde r shal l b e conducted a s i f a n applicatio n fo r a  maintenance orde r agains t th e paye r 
had bee n mad e t o th e court . 

(5) A t th e hearin g i t shal l b e ope n fo r th e paye r t o rais e an y defenc e whic h h e migh t hav e 
raised i n th e origina l proceeding s ha d h e been present , bu t n o othe r defence , an d th e state -
ment receive d fro m th e cour t whic h mad e the orde r o f th e grounds o n whic h th e making o f 
the orde r migh t hav e bee n oppose d shal l b e conclusiv e evidenc e tha t th e paye r migh t hav e 
raised a  defenc e o n an y o f thos e grounds . 

(6) I f th e payer establishe s any such defenc e a s he might have raised i n the original proceed -
ings, th e cour t shal l refus e t o confir m th e order , an d th e registra r shal l retur n th e certifie d 
copy o f th e orde r an d th e document s whic h accompanie d i t t o th e [Ministe r fo r Foreig n 
Affairs]. 

(7) I n any other case , the court shal l confirm th e order either without alteration o r with such 
alteration a s i t think s reasonable , an d th e registra r shal l registe r th e orde r i n the prescribe d 
manner. 
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Enforcement i n 
[ ]o f 
orders registere d 
under Par t I 

12.(1) A n orde r registere d i n a  cour t i n [  ]  by virtue o f sectio n 9(2 ) o r 11(7 ) may 
be enforced i n [  ]  as i f i t had bee n mad e by the court i n which i t is registered an d 
as i f tha t cour t ha d ha d jurisdictio n t o mak e it ; an d proceeding s fo r o r wit h respec t t o th e 
enforcement o f an y suc h orde r ma y b e take n accordingly . 

(2) Th e registra r o f th e cour t b y which a n orde r i s enforceable b y virtue of thi s section shal l 
take al l suc h step s fo r enforcin g th e orde r a s ma y b e prescribed . 

(3) I n an y proceeding s fo r o r wit h respec t t o th e enforcemen t o f a n orde r whic h i s fo r th e 
time being registered i n any cour t unde r thi s Par t a  certificate o f arrear s sen t t o the court o r 
to th e registra r thereo f shal l b e evidenc e o f th e fact s state d therein . 

(4) Subjec t t o subsectio n (5) , sum s o f mone y payabl e unde r a n orde r registere d unde r thi s 
Part shal l b e payable i n accordanc e wit h th e orde r a s fro m th e date o n whic h th e orde r wa s 
made. 

(5) A  court confirming a n orde r unde r sectio n 11(7 ) may direct tha t the sums of mone y pay-
able under i t shall be deemed to have been payable in accordance with the order as from suc h 
date, bein g a  dat e late r tha n th e dat e o n whic h th e orde r wa s made , a s i t may specify ; an d 
subject t o any such direction a n order s o confirmed shal l be treated a s if i t had bee n made in 
the for m i n whic h i t wa s confirme d an d a s i f i t ha d neve r bee n a  provisiona l order . 

Variation an d 
revocation o f 
orders registere d 
under Par t I 

13.(1) Thi s sectio n applie s t o order s registere d i n [ 
11(7). 

] by virtu e o f sectio n 9(2 ) o r 

(2) Th e cour t i n which a n orde r t o which thi s section applie s i s registered shal l have the like 
power, o n an application mad e by the payer or the payee, to vary or revoke the order as if the 
court ha d mad e th e orde r an d ha d ha d jurisdictio n t o mak e it . 

(3) Wher e th e cour t i n whic h a n orde r t o whic h thi s sectio n applie s i s registered varie s th e 
order i t ma y d o s o by mean s o f a  provisiona l orde r an d shal l d o s o unless — 

(a) bot h th e paye r an d th e paye e ar e fo r th e tim e bein g residin g i n [ 

(b) th e applicatio n i s made b y th e payee ; o r 

]; o r 

(c) th e variatio n consist s o f a  reductio n i n the rate o f payment s unde r th e orde r an d i s 
made solely on the ground tha t there has been a change in the financial circumstance s of 
the paye r sinc e th e orde r wa s mad e or , i n th e cas e o f a n orde r registere d b y virtu e o f 
section 11(7) , sinc e th e orde r wa s confirmed , an d th e court s i n th e Commonwealt h 
country in which the order was made do not have power, according to the law in force in 
that country , t o confir m provisiona l order s varyin g maintenanc e orders . 

(4) Whe n th e cour t i n which a n orde r t o whic h thi s sectio n applie s i s registered revoke s th e 
order i t may do so by means of a  provisional orde r and shal l do so unless both the payer an d 
the paye e ar e fo r th e tim e bein g residen t i n [  ] . 

(5) O n a n applicatio n fo r th e revocation o f a n orde r t o which thi s section applies , th e cour t 
shall, i f bot h th e paye r an d th e payee are fo r th e time being residin g i n [  ] , apply 
the la w o f [  ] , bu t shal l i n an y othe r cas e appl y th e la w o f th e Commonwealt h 
country i n whic h th e orde r wa s made ; bu t wher e th e cour t i s required b y virtue o f thi s sub -
section t o appl y th e la w o f a  Commonwealt h countr y i t ma y mak e a  provisiona l orde r i f i t 
has reason t o believe that th e ground o n which the application i s made is a ground o n which 
the orde r coul d b e revoke d accordin g t o tha t law , notwithstandin g tha t i t ha s no t bee n 
established tha t i t i s suc h a  ground . 

(6) Wher e a court makes a provisional orde r under this section, the registrar shal l send in the 
prescribed manne r t o th e cour t i n th e Commonwealt h countr y whic h mad e th e orde r a 
Request fo r Confirmatio n i n th e prescribe d form . 

Confirmation 
of provisiona l 
orders affectin g 
orders registere d 
under Par t I 

14.(1) Thi s sectio n applie s t o order s registere d i n [  ]  by virtu e o f sectio n 9(2 ) o r 
11(7). 
(2) Wher e a  certifie d cop y o f a  provisiona l orde r mad e b y a  cour t i n a  Commonwealt h 
country, bein g an orde r varyin g o r revokin g a n orde r t o which thi s section applies , togethe r 
with a  documen t dul y authenticated , settin g ou t o r summarisin g th e evidenc e give n i n th e 
proceedings i n which th e provisional orde r wa s made, i s received by a court i n [  ] 
in which an orde r to which this section applies is registered, tha t cour t may confirm o r refus e 
to confir m th e provisiona l orde r an d i f tha t orde r i s an orde r varyin g th e order , confir m i t 
either withou t alteratio n o r wit h suc h alteration s a s i t make s reasonable . 
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(3) Fo r th e purpose o f determinin g whethe r a  provisional orde r shoul d b e confirmed unde r 
this section, the court shal l proceed as if an application fo r th e variation or revocation, a s the 
case ma y be , o f th e orde r i n questio n ha d bee n mad e t o it . 

(4) Th e registra r o f th e cour t i n whic h an y orde r t o whic h thi s sectio n applie s i s registere d 
shall registe r i n th e prescribe d manne r an y orde r varyin g suc h a n order . 

Cancellation o f 
registration an d 
transfer o f orde r 

15.(1) Thi s sectio n applie s t o order s registere d i n [  ]  by virtu e o f sectio n 9(2 ) o r 
11(7). 
(2) Wher e a n orde r t o whic h thi s sectio n applie s i s revoke d 

(a) b y a n orde r mad e b y th e cour t i n whic h i t i s registered ; o r 

(b) b y a provisional orde r made by that cour t which has been confirmed b y a court i n a 
Commonwealth countr y an d notic e o f th e confirmatio n i s receive d b y th e cour t i n 
[ ];o r 

(c) b y a n orde r mad e b y a  cour t i n a  Commonwealt h countr y an d notic e o f th e revo -
cation i s received b y th e cour t i n [  ] . 

the registrar o f tha t cour t shal l cancel the registration; bu t any arrears due under the order a t 
the dat e whe n it s registratio n i s cancelle d shal l continu e t o b e recoverabl e a s i f th e regis -
tration ha d no t bee n cancelled . 

(3) Wher e the registrar o f a  court i n which an order to which this section applies is registered 
is of opinio n tha t th e payer has ceased to reside within the jurisdiction o f tha t court , h e shall 
cancel the registration o f the order and subjec t t o sub-section (4) shall send the certified cop y 
of th e orde r t o th e [Ministe r fo r Foreig n Affairs] . 

(4) Wher e the registrar o f a  court i n which an order to which this section applies is registered 
is o f opinio n tha t th e paye r i s residin g withi n th e jurisdictio n o f anothe r cour t i n 
[ ] , he shal l transfe r th e orde r t o tha t cour t b y sendin g th e certifie d cop y o f th e 
order t o th e registra r o f tha t othe r court , an d tha t registra r shall , subjec t t o subsectio n (6 ) 
register th e orde r i n th e prescribe d manne r i n tha t court . 

(5) Wher e th e certifie d cop y o f a n orde r i s receive d b y th e [Ministe r fo r Foreig n Affairs ] 
under thi s sectio n an d i t appear s t o hi m tha t th e paye r i s stil l residin g i n [  ] , h e 
shall sen d th e certified cop y o f th e orde r t o the registra r o f th e cour t withi n th e jurisdictio n 
of whic h i t appears that the payer i s residing, and the registrar o f tha t cour t shall , subjec t t o 
sub-section (6) , registe r th e orde r i n th e prescribe d manne r i n tha t court . 

(6) Befor e registerin g an order under sub-section (4 ) or (5), the registrar shal l take such steps 
as he thinks fi t fo r th e purpose o f ascertaining whethe r th e payer i s residing within the juris-
diction o f th e court , an d i f afte r takin g thos e step s h e i s satisfie d tha t th e paye r i s no t s o 
residing h e shal l retur n th e certifie d cop y o f th e orde r t o th e [Ministe r fo r Foreig n Affairs ] 
with a  statement givin g such information a s he possesses as to the whereabouts o f the payer . 

(7) A  registra r require d b y the provisions o f thi s section to send to the [Ministe r fo r Foreig n 
Affairs] o r to the registrar o f another cour t the certified cop y of an order shal l send with tha t 
copy— 

(a) a  certificat e o f arrear s signe d b y him ; 

(b) a  statemen t givin g suc h informatio n a s h e possesse s a s t o th e whereabout s o f th e 
payer; an d 

(c) an y relevan t document s i n hi s possessio n relatin g t o th e case . 

Transmission o f 
certain order s 
by [Ministe r fo r 
Foreign Affairs ] 

16.(1) Thi s sectio n applie s t o maintenanc e order s receive d b y th e [Ministe r fo r Foreig n 
Affairs] fro m th e responsibl e authorit y i n a  Commonwealt h countr y an d t o order s whic h 
have bee n registere d i n a  cour t i n [  ]  by virtu e o f sectio n 9(2 ) o r 11(7) . 

(2) I f i t appears t o the [Ministe r fo r Foreig n Affairs] tha t th e payer under an orde r t o which 
this section applies is not residing or has ceased to reside in [  ] , he shall send to the 
responsible authorit y o f th e Commonwealt h countr y whic h i n al l th e circumstance s i s 
appropriate— 

(a) th e certified cop y of th e order i n question an d a  certified cop y o f an y order varyin g 
that order ; 

(b) i f th e orde r ha s a t an y tim e been registere d i n a  court i n [  ] , a certificat e 
of arrear s signe d b y th e registra r o f th e cour t i n whic h i t wa s las t registered ; 
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(c) a  statement giving such information a s the [Ministe r fo r Foreign Affairs] possesse s 
as to the whereabouts o f th e payer; an d 
(d) an y other relevan t document s i n his possession relatin g to the case. 

(3) Wher e the documents mentioned in sub-section (2) are sent to the responsible authority 
in a Commonwealth countr y othe r than tha t i n which the order in question was made, the 
[Minister for Foreig n Affairs] shal l inform th e responsible authority in the Commonwealth 
country in which the order was made of wha t he has done. 

SUPPLEMENTAL 

Obtaining of 
evidence for th e 
purposes of 
proceedings i n a 
Commonwealth 
country 

Remission of 
case to a  court 
in a Common-
wealth country ; 
interim order s 

Conversion 
of currenc y 

17.(1) N o appeal shall lie from a  provisional order made under any provision of this Part of 
this Act by a court i n [  ] . 
(2) Wher e any cour t i n [  ]  refuses t o make a  provisional orde r i n pursuance of 
section 4 or revokes a provisional orde r in pursuance of sectio n 6, the applicant shal l have 
the lik e righ t o f appea l (i f any ) fro m th e refusa l t o make , o r th e revocatio n of , th e pro-
visional orde r a s he would have if tha t orde r were not a  provisional order . 
(3) Wher e in pursuance of any provision of this Part, any court in [ ]  confirms or 
refuses t o confir m a  provisiona l orde r mad e b y a  cour t i n a  Commonwealt h countr y 
(including a provisional order varying or revoking a maintenance order), the payer or payee 
under th e orde r shal l hav e th e lik e righ t o f appea l (i f any ) fro m th e confirmatio n of , o r 
refusal t o confirm , th e provisiona l orde r a s h e woul d hav e i f tha t orde r wer e no t a 
provisional order and the court which confirmed or refused to confirm it had made or, as the 
case may be, refused t o make it . 
(4) Wher e in pursuance of any provision in this Part, an y court in [  ]  makes, or 
refuses t o make , a n orde r varyin g o r revokin g a  maintenance orde r mad e by a court i n a 
Commonwealth country , then , subjec t t o sub-section (1) , the payer or payee shall have the 
like right of appeal (if any) from that order or from the refusal to make it as he would have if 
the maintenance order had been made by the court i n [  ] . 
(5) Nothin g in this section (except sub-section (1)) shall be construed a s affecting an y right 
of appea l conferred b y any other enactment . 

18.(1) Wher e fo r th e purpose o f an y proceedings i n a  cour t i n a  Commonwealth countr y 
relating to a maintenance order to which this Part applies a request is made by or on behalf 
of tha t cour t fo r th e takin g i n [  ]  of th e evidenc e o f a  person residin g therei n 
relating to matters specified i n the request, a court in [  ]  shall have power to take 
that evidenc e and, afte r givin g notice o f th e time and plac e at which the evidence is to be 
taken t o suc h person s an d i n such manne r a s i t thinks fit , shal l take the evidence in such 
manner a s may be prescribed. 
(2) Evidenc e taken b y virtue o f thi s sectio n shal l be sen t i n the prescribed manne r b y the 
registrar of the court to the court in the Commonwealth country by or on behalf of which the 
request was made. 

19.(1) A  court in [  ]  may for th e purpose of any proceedings in that court under 
this Part relating to an order to which this Part applies request a court in a Commonwealth 
country t o tak e o r provid e evidenc e relatin g t o suc h matter s a s ma y b e specifie d i n th e 
request and ma y remit the case to that cour t fo r tha t purpose . 
(2) A  court in [  ]  considering the confirmation o f an order under section 1 1 and 
remitting the case in accordance with this section may make such interim order for periodical 
payments by the payer as it thinks fit . 

20.(1) Wher e the sums of money required to be paid under an order registered in a court in 
[ ]  under thi s Par t o r specifie d i n an y statemen t o f arrear s du e unde r a  main -
tenance order made by a court in a Commonwealth country are expressed in a currency other 
than the currency of [  ] , then, as from the relevant date, the sums shall be treated 
as such sums in the currency of [  ]  as are equivalent thereto on the basis of the rate 
of exchang e prevailing a t tha t date . 
(2) Fo r the purposes of this section a written certificate purporting to be signed by an office r 
of an y bank i n [  ]  certifying tha t a  specified rat e of exchange prevailed between 
currencies a t a  specifie d dat e an d tha t a t suc h rat e a  specifie d su m i n th e currenc y o f 
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foreign 
language 

[ ]  is equivalent t o a  specified su m in another specifie d currenc y shal l be evidence 
of th e rate o f exchang e s o prevailing o n tha t dat e and o f th e equivalent sum s in terms of th e 
respective currencies . 

(3) I n thi s sectio n "th e relevan t date " means — 

(a) i n relatio n t o a n orde r whic h i s registered i n a  cour t i n [  ]  or t o a  state -
ment o f arrear s du e unde r a  maintenanc e orde r mad e b y a  cour t i n a  Commonwealt h 
country, th e dat e o n whic h th e orde r i s firs t registere d unde r thi s Act ; 

(b) i n relatio n t o a n orde r whic h ha s bee n varied , th e dat e o n whic h th e las t orde r 
varying tha t orde r i s registered unde r thi s Act . 

21. Wher e a  maintenance orde r sough t t o be registered o r confirme d i n [  ]  under 
this Par t i s i n a  languag e othe r tha n English , th e certifie d cop y o f th e orde r shal l hav e 
attached thereto , fo r al l purposes of this Part, a  translation in the English language approve d 
by the registra r o f th e court , an d upo n suc h approva l bein g given the order shal l be deemed 
to b e i n th e Englis h language . 

PART I I 

EXTENSION O F PAR T I  TO NON-COMMONWEALT H COUNTRIE S 

Extension o f 
Part I  t o non -
Commonwealth 
countries 

22. Th e [Hea d o f State ] ma y b y [Order ] declar e tha t th e provision s o f Par t I , wit h suc h 
exceptions, adaptations an d modifications a s may be specified i n the [Order ] shall apply as if 
any countr y designate d i n th e [Order ] wer e a  Commonwealt h country . 

PART II I 

RECIPROCAL ENFORCEMEN T O F CLAIM S FO R TH E 
RECOVERY O F MAINTENANC E 

CONVENTION COUNTRIE S 

Convention 23 . The [Hea d o f State ] may by [Order ] declare that an y country o r territory specifie d i n the 
countries [Order] , being a  countr y o r territor y outsid e [  ]  and no t bein g a  Commonwealt h 

country o r a  country designate d i n an [Order ] under sectio n 22, to which the United Nation s 
Convention o n th e Recover y Abroa d o f Maintenanc e don e a t Ne w York o n 20th Jun e 195 6 
extends, i s a  conventio n countr y fo r th e purpose s o f thi s Act . 

APPLICATION B Y PERSON I N [  ] 
FOR RECOVER Y ETC . O F MAINTENANC E I N A  CONVENTIO N COUNTR Y 

Application 24.(1 ) Wher e a person in [  ]  ("the applicant" ) claim s to be entitled to recover in a 
by perso n i n conventio n countr y maintenanc e fro m anothe r person , an d tha t othe r perso n i s for th e time 
[ ]  bein g subject t o the jurisdiction o f that country, th e applicant ma y apply to the [Ministe r fo r 

Foreign Affairs] , i n accordance wit h the provisions o f thi s section , t o have his claim fo r th e 
recovery o f maintenanc e fro m tha t othe r perso n transmitte d t o tha t country . 

(2) Wher e th e applican t seek s t o var y an y provisio n mad e i n a  conventio n countr y fo r th e 
payment b y any othe r perso n o f maintenanc e t o th e applicant , an d tha t othe r perso n i s fo r 
the tim e bein g subjec t t o th e jurisdictio n o f tha t country , th e applican t ma y appl y t o th e 
[Minister fo r Foreig n Affairs] , i n accordance wit h the provisions o f thi s section , t o have his 
application fo r th e variatio n o f tha t provisio n transmitte d t o tha t country . 

(3) A n applicatio n t o th e [Ministe r fo r Foreig n Affairs ] unde r thi s sectio n shal l b e mad e 
through th e registra r o f th e prescribed cour t wh o shal l assis t th e applicant i n completing a n 
application whic h wil l compl y wit h th e requirement s o f th e la w o f th e conventio n countr y 
and shal l send the application t o the [Ministe r fo r Foreig n Affairs] , togethe r with such othe r 
documents, i f any , a s ar e require d b y tha t law . 
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(4) O n receivin g a n applicatio n fro m th e registrar , th e [Ministe r fo r Foreig n Affairs ] shal l 
transmit it , togethe r wit h an y accompanying documents , t o the appropriate authorit y i n the 
convention country , unles s h e i s satisfied tha t th e applicatio n i s not i n good fait h o r tha t i t 
does no t compl y wit h th e requirement s o f th e la w o f tha t country . 

(5) Th e [Ministe r fo r Foreig n Affairs ] ma y reques t th e registrar t o obtain fro m th e court o f 
which h e i s registrar suc h informatio n relatin g t o th e applicatio n a s may b e specified i n th e 
request, and i t shall be the duty of the court to furnish th e [Ministe r for Foreign Affairs] wit h 
the informatio n h e requires . 

APPLICATION B Y PERSO N I N CONVENTIO N COUNTR Y 
FOR RECOVER Y O F MAINTENANC E I N [  ] 

Application 25.(1 ) Wher e the [Ministe r fo r Foreig n Affairs ] receive s fro m th e appropriate authorit y in a 
by perso n i n conventio n countr y a n applicatio n b y a  perso n i n tha t countr y fo r th e recover y o f main -
convention tenanc e fro m anothe r perso n ("th e defendant" ) wh o i s fo r th e tim e bein g residin g i n 
country [  ] , he shall send the application, togethe r wit h an y accompanying documents , t o 

the registra r o f th e prescribe d court . 

(2) O n receivin g the application i n accordance wit h sub-sectio n (1) , the registrar shal l caus e 
proceedings t o b e commenced i n th e cour t fo r th e consideratio n o f th e application . 

(3) I f a  summons t o appea r i n the proceeding s canno t b e duly served o n th e defendant , th e 
registrar shal l subjec t t o sub-sectio n (4 ) retur n th e application , togethe r wit h an y accom -
panying documents , t o the [Ministe r fo r Foreig n Affairs] wit h a statement giving such infor -
mation a s h e possesse s a s t o th e whereabout s o f th e defendant . 

(4) I f a  registra r wh o receive s a n applicatio n i n accordanc e wit h sub-sectio n (1 ) i s satisfie d 
that th e defendan t i s residin g withi n th e jurisdictio n o f anothe r cour t i n [  ] , h e 
shall sen d th e application , togethe r wit h an y accompanyin g documents , t o th e registra r o f 
that othe r cour t an d shal l infor m th e [Ministe r fo r Foreig n Affairs ] tha t h e ha s don e so . 

(5) A  registra r receivin g a n applicatio n unde r sub-sectio n (4 ) shal l procee d a s i f h e ha d 
received i t unde r sub-sectio n (1) . 

(6) I n any case not fallin g unde r sub-sectio n (3 ) or (4), the court shal l proceed as if the appli-
cant wer e befor e th e court . 

(7) I f the court make s an orde r o n the application th e registrar shal l register the order in the 
prescribed manne r i n th e court . 

FURTHER PROVISION S A S T O REGISTERE D ORDER S 

Transfer o r 26.(1 ) Wher e the registrar o f th e registering cour t i s of opinio n tha t th e payer under a  regis-
return o f order s tere d orde r ha s ceased t o reside within th e jurisdiction o f th e cour t h e shal l cancel the regis-

tration and , subjec t t o sub-sectio n (2) , sen d a  certifie d cop y o f th e orde r an d th e relate d 
documents t o th e [Ministe r fo r Foreig n Affairs] . 

(2) Wher e the registrar o f the registering court is of opinion that the payer under a registered 
order i s residin g withi n th e jurisdiction o f anothe r cour t i n [  ] , he shal l transfe r 
the orde r t o tha t othe r cour t b y sendin g a  certifie d cop y o f th e orde r an d th e related docu -
ments to the registrar o f that court and, subjec t t o sub-section (4) , that registrar shal l register 
the orde r i n th e prescribe d manne r i n tha t court . 

(3) Wher e a certified cop y of an orde r i s received by the [Ministe r fo r Foreign Affairs] unde r 
sub-section (1 ) an d i t appear s t o hi m tha t th e paye r unde r th e orde r i s stil l residin g i n 
[ ]  he shal l transfe r th e orde r t o th e cour t withi n th e jurisdictio n o f whic h th e 
payer i s residing by sending the copy o f th e order an d th e related document s t o the registra r 
of tha t cour t and , subjec t t o sub-section (4) , that registra r shal l register the order i n the pre-
scribed manne r i n tha t court . 

(4) Befor e registerin g a n orde r i n pursuance o f sub-sectio n (2 ) o r (3) , a  registra r o f a  cour t 
shall take such steps as he thinks fi t fo r th e purpose o f ascertainin g whethe r th e payer unde r 
the orde r i s residing withi n th e jurisdiction o f th e court , an d i f afte r takin g thos e steps he is 
satisfied tha t th e paye r i s not s o residing h e shal l retur n th e certified cop y o f th e orde r an d 
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of order s 

Variation an d 
revocation 
of order s 

Obtaining o f 
evidence fo r 
purpose o f 
proceedings i n 
[ ] 

the related document s t o the registra r o r th e [Ministe r fo r Foreig n Affairs] , a s the case may 
be, fro m who m h e receive d them , togethe r wit h a  statemen t givin g suc h informatio n a s h e 
possesses a s t o th e whereabout s o f th e payer . 

27.(1) Th e registra r o f th e court i n which an orde r i s registered unde r thi s Par t shal l take al l 
such step s fo r enforcin g th e orde r a s ma y b e prescribed . 

(2) A  registere d orde r whic h i s registered i n a  cour t othe r tha n th e court b y which the orde r 
was made may be enforced a s if i t had been made by the registering cour t and as if that cour t 
had ha d jurisdictio n t o mak e it . 

(3) I n any proceedings fo r o r with respec t to the enforcement o f a  registered order , a  certifi -
cate of arrears sen t under section 26 to the registrar o f the court shal l be evidence of the fact s 
stated therein . 

28.(1) Th e registerin g cour t shal l hav e jurisdiction t o hea r an y applicatio n b y th e paye r o r 
the paye e fo r th e variatio n o r revocatio n o f a  registere d orde r wher e th e defendan t t o th e 
application i s residing i n [  ]  or i n a  conventio n country . 

(2) Wher e th e [Ministe r fo r Foreig n Affairs ] receive s fro m th e appropriat e authorit y i n a 
convention country an application by a person in that country fo r th e variation o r revocatio n 
of a  registere d order , h e shal l sen d th e application , togethe r wit h an y accompanyin g docu -
ments, t o th e registra r o f th e registerin g court . 

(3) O n receivin g the application i n accordance wit h sub-sectio n (1) , the registrar shal l caus e 
proceedings t o b e commence d i n th e cour t fo r th e consideratio n o f th e application . 

(4) Th e cour t shal l no t procee d t o th e hearin g o f a n applicatio n fo r th e variatio n o r revo -
cation o f a  registere d orde r unles s 

(a) i n the case of a  defendant t o the application residin g in [  ] , a summons t o 
appear i n th e proceeding s ha s bee n dul y serve d o n him ; an d 

(b) i n the case of a  defendant residin g i n a  convention country , suc h notic e o f th e pro-
ceedings as may be prescribed ha s been given to the defendant i n the prescribed manner . 

29.(1) A  cour t i n [  ]  may fo r th e purpose o f an y proceeding s i n that cour t unde r 
this Par t arisin g ou t o f a n applicatio n receive d b y the [Ministe r fo r Foreig n Affairs ] fro m a 
convention countr y reques t th e [Ministe r fo r Foreig n Affairs ] t o mak e t o th e appropriat e 
authority o r cour t i n th e convention countr y a  reques t fo r th e takin g i n tha t countr y o f th e 
evidence o f a  perso n residin g therei n relatin g t o matter s connecte d wit h th e application . 

(2) A  reques t mad e b y a  cour t unde r thi s sectio n shall — 

(a) giv e detail s o f th e applicatio n i n question ; 

(b) stat e th e nam e an d addres s o f th e perso n whos e evidenc e i s to b e taken ; an d 

(c) specif y th e matter s relatin g t o whic h th e evidenc e o f tha t perso n i s required . 

(3) I f the [Ministe r fo r Foreig n Affairs] i s satisfied tha t a  request made to him under this sec-
tion contain s sufficien t informatio n t o enabl e th e evidenc e o f th e perso n name d i n th e 
request relatin g t o th e matters specifie d therei n t o be taken b y a  court o r perso n i n the con-
vention country , h e shal l transmi t th e reques t t o th e appropriat e authorit y o r cour t i n tha t 
country. 

Taking o f 
evidence a t 
request o f cour t 
in a  conventio n 
country 

30.(1) Wher e a  reques t i s mad e t o th e [Ministe r fo r Foreig n Affairs ] b y o r o n behal f o f a 
court i n a  conventio n countr y t o obtai n th e evidenc e o f a  perso n residin g i n [  ] 
relating t o matter s connecte d wit h a n applicatio n t o whic h sectio n 2 4 applies , th e [Ministe r 
for Foreig n Affairs ] shal l request suc h court , o r such registra r o r othe r office r o f a  court, a s 
he may determine to take the evidence of that person relating to such matters connected wit h 
that applicatio n a s ma y b e specifie d i n th e request . 

(2) Th e court b y which or registrar o r other office r b y whom a  request unde r sub-sectio n (1) 
is received fro m th e [Ministe r for Foreig n Affairs] shal l have power to take the evidence and , 
after givin g notice of th e time and plac e at which th e evidence is to be taken t o such person s 
and i n such manner a s i t o r h e thinks fit , shal l tak e the evidence o f th e person name d i n the 
request relating to the matters specified therei n i n such manner as may be prescribed; and the 
evidence s o taken shal l b e sen t i n th e prescribe d manne r b y the registra r t o th e cour t i n th e 
convention countr y b y o r o n behal f o f whic h th e reques t referre d t o i n sub-sectio n (1 ) wa s 
made. 
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PART IV 

Hague Conven-
tion countrie s 

ENFORCEMENT UNDER THE HAGUE CONVENTION 

HAGUE CONVENTION COUNTRIES 

31. Th e [Head of State] may by [Order] declare that any country or territory specified in the 
[Order], being a country o r territory outside [  ]  and not being a Commonwealth 
country or a country designated in an [Order ] under section 22, in which the Convention on 
the Recognitio n an d Enforcemen t o f Decision s Relatin g t o Maintenanc e Obligation s con -
cluded at The Hague on 2nd October 197 3 is in force, is a Hague Convention country for the 
purposes o f thi s Part . 

ORDERS MADE BY COURTS IN [  ] 

Transmission of 
a maintenanc e 
order made in 
[ ] 
for registratio n 
in a Hague Con-
vention countr y 

32.(1) Thi s sectio n applie s t o an y maintenanc e order , no t bein g a  provisional orde r o r an 
order mad e b y virtue o f a  provisio n o f Par t III , made,  whethe r befor e o r afte r th e com-
mencement o f thi s Part , b y a court i n [  ]  if — 

(a) eithe r the payer or the payee had his habitual residence in [ 
when the application fo r th e maintenance orde r was made; or 

at the time 

(b) th e payer and th e payee were citizens of [ ] at tha t time ; or 

(c) th e payer appeared in the proceedings in which the maintenance order was made and 
defended o n the merits without objectin g t o the jurisdiction o f the court . 

(2) Wher e it appears that the payer under a maintenance order to which this section applies 
is residing in or is proceeding to a Hague Convention country , the registrar of the court by 
which th e orde r wa s made [o r i n which i t i s registered] may, o f hi s own motion o r on the 
application o f a  payee under the order, send to the [Minister for Foreign Affairs] a  Request 
for Enforcemen t i n the prescribed form . 

(3) Th e [Minister for Foreign Affairs] shal l transmit the Request for Enforcement to the res-
ponsible authorit y i n th e Hagu e Conventio n countr y i f h e i s satisfie d tha t th e statemen t 
relating t o th e whereabout s o f th e paye r give s sufficient informatio n t o justify tha t bein g 
done. 

(4) Nothin g i n thi s sectio n shal l b e take n a s affectin g an y jurisdictio n o f a  cour t i n 
[ ]  with respect to a maintenance order to which this section applies, and, subjec t 
to section 33 , any such order may be enforced, varie d o r revoked accordingly . 

Variation an d 
revocation in 
[ ] 
of order s 

33.(1) Thi s section applie s to a  maintenance order whic h has been transmitted t o a Hague 
Convention countr y by virtue of sectio n 32 

(2) Wher e an application is made to a court in [ ]  by the payee for the variation or 
revocation o f a n orde r t o whic h thi s sectio n applies , an d th e payer i s residing i n a  Hague 
Convention country, the registrar of the court shall send to the [Minister for Foreign Affairs ] 
a notice of the application in the prescribed form, an d the court may not vary or revoke the 
maintenance orde r unless— 

(a) i t i s satisfie d tha t th e notic e o f th e applicatio n ha s bee n serve d o n th e paye r i n 
accordance with the law of the Hague Convention country in which he is residing not 
less than si x weeks before th e date of th e hearing o f th e application; an d 

(b) i t has taken into account any representations made and any evidence adduced by or 
on behalf o f th e payer . 

(3) Wher e a court in [  ]  varies or revokes an order to which this section applies, 
the registrar o f th e court shal l send to the [Ministe r fo r Foreig n Affairs ] a  Notice of Vari -
ation o r Revocation i n the prescribed form . 
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ORDERS MADE BY COURTS IN HAGUE CONVENTION COUNTRIE S 

34.(1) Thi s section applies to a maintenance order made before or after th e commencement 
of thi s Part agains t any person b y a court i n a Hague Convention country . 
(2) Subjec t t o th e followin g provision s o f thi s section , th e registra r o f a  cour t i n 
[ ]  who receive s fro m th e [Ministe r fo r Foreig n Affairs ] a  certified cop y o f a n 
order t o whic h thi s sectio n applie s shal l register th e orde r i n the prescribed manne r i n the 
court. 
(3) Befor e registerin g a n orde r unde r thi s section , th e registrar shal l tak e such steps as he 
thinks fit for the purpose of ascertaining whether the payer is residing within the jurisdiction 
of the court, and if after takin g those steps he is satisfied tha t the payer is not so residing he 
shall return the certified cop y of the order to the [Minister for Foreign Affairs] wit h a state-
ment giving such information a s he possesses as to the whereabouts o f th e payer . 
(4) (a ) Th e registrar may refuse t o register the order if the court in the Hague Convention 

country by or before whic h the order was made did no t hav e jurisdiction t o make the 
order; an d fo r thes e purpose s a  cour t i n a  Hagu e Conventio n countr y shal l b e 
considered t o have jurisdiction if — 
(i) eithe r th e paye r o r th e paye e had hi s habitua l residenc e i n the Hagu e Conventio n 
country a t th e tim e when th e proceeding s i n whic h th e maintenanc e orde r wa s made 
were instituted; o r 
(ii) th e payer and the payee were nationals o f tha t country a t tha t time ; or 
(iii) th e defendant i n those proceedings had submitted t o the jurisdiction o f the court, 
either expressl y o r b y defendin g o n th e merit s o f th e cas e withou t objectin g t o th e 
jurisdiction; o r 
(iv) i n the case of a maintenance order made by reason of a divorce or a legal separation 
or a declaration that a marriage is void or annulled, the court is recognised by the law of 
[ ]  as having jurisdiction i n that matter . 
(b) I n decidin g whethe r a  cour t i n a  Hagu e Conventio n countr y ha d jurisdictio n t o 
make a maintenance order the registrar shal l be bound by any finding o f fac t on which 
the court based it s jurisdiction. 

(5) Th e registrar ma y refuse t o register th e order 
(a) i f suc h registration i s manifestly contrar y t o public policy; 
(b) i f the order was obtained b y fraud i n connection wit h a  matter o f procedure ; 
(c) i f proceeding s between the same parties and havin g the same purpose are pending 
before a  court in [  ]  and those proceedings were the first t o be instituted; or 
(d) i f th e orde r i s incompatible wit h a n orde r mad e in proceedings betwee n the same 
parties and having the same purpose, either in [  ]  or in another country pro-
vided that in the latter case the order fulfil s th e conditions necessary for it s recognition 
and enforcement i n [  ]  under thi s Act . 

(6) Withou t prejudice to sub-section (5), if the payer did not appear in the proceedings in the 
Hague Convention countr y i n which the orde r was made, the registrar shal l refuse t o 
register the order unless 
(a) notic e of the institution of the proceedings, including notice of the substance of the 
claim, wa s served on the payer i n accordance with the law of tha t Hagu e Conventio n 
country; and 
(b) havin g regard to the circumstances, the payer had sufficien t tim e to enable him to 
defend th e proceedings. 

Setting aside 35.(1 ) Th e payer may apply to the court in which an order is registered under section 34 for 
registration th e registration t o be set aside. 

(2) Th e court shal l set aside the registration i f it is satisfied tha t the order is not an order to 
which section 34 applies or that the registrar should have refused t o register the order under 
subsection (6 ) of tha t section . 

(3) Th e court may set aside the registration o n any ground upo n which the registrar might 
have refused t o register the order under section 34. 

Registration 
in[ ] 
of maintenanc e 
order mad e in 
Hague Conven-
tion country 
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Setting aside 
registration 



Appeals agains t 
refusal t o 
register 

36. Th e paye e ma y appea l t o th e cour t agains t an y refusa l b y th e registra r t o registe r a n 
order t o whic h sectio n 3 4 applies . 

Enforcement i n 37.(1 ) A n order registered in a court in [  ]  by virtue of section 34 may be enforce d 
[ ]  of i n [  ]  as i f i t ha d bee n mad e b y th e cour t i n whic h i t i s registere d an d a s i f tha t 
orders registere d cour t ha d jurisdiction t o make it , an d proceeding s fo r o r with respec t t o the enforcement o f 
under sectio n 3 4 an y suc h orde r ma y b e take n accordingly . 

(2) Th e registra r o f th e court b y which a n orde r i s enforceable b y virtue of thi s section shal l 
take al l suc h step s fo r enforcin g th e orde r a s ma y b e prescribed . 

(3) I n an y proceeding s fo r o r wit h respec t t o th e enforcemen t o f a n orde r whic h i s fo r th e 
time being registered in any court under section 42, a certificate o f arrears sent to the court or 
the registra r thereo f shal l b e evidenc e o f th e fact s state d therein . 

(4) Subjec t t o subsection (5) , sums of money payable under an order registered under sectio n 
42 shal l b e payabl e i n accordanc e wit h th e orde r a s fro m th e dat e o n whic h th e orde r wa s 
made. 

(5) Wher e an orde r wa s made by a court i n a Hague Convention countr y prior t o the date of 
the entr y int o forc e o f th e Hagu e Conventio n betwee n [  ]  and tha t country , n o 
sums o f mone y fallin g du e befor e tha t dat e shal l b e payabl e i n accordanc e wit h th e order . 

Cancellation 
transfer an d 
transmission o f 
orders registere d 
under sectio n 3 4 

38.(1) Thi s section applie s to a  maintenance order registered in a court in [  ]  by 
virtue of sectio n 34. 
(2) Subjec t t o the following subsections , section 1 5 and 1 6 shall apply in relation to orders to 
which thi s sectio n applie s a s i f th e Hagu e Conventio n countr y i n whic h th e maintenanc e 
order wa s mad e wa s a  Commonwealt h country . 

(3) I n it s application t o the orders t o which this section applies , section 1 5 shall be amended 
by th e omissio n o f subsectio n (2)(b) . 

(4) I n it s application t o the orders to which this section applies , section 1 6 shall be amended 
by th e omissio n i n subsectio n (2 ) o f th e word s "whic h i n al l th e circumstance s i s 
appropriate'' an d o f subsectio n (3) . 

SUPPLEMENTAL 

Obtaining 
of evidenc e fo r 
purpose o f 
proceedings i n 
[ ] 

Obtaining o f 
evidence fo r th e 
purpose o f pro -
ceedings i n a 
Hague Conven -
tion countr y 

Conversion 
of currenc y 

39. A  court i n [  ]  may for th e purpose o f an y proceedings in that court under thi s 
Part relatin g t o a  maintenanc e orde r t o whic h thi s Par t applie s reques t th e [Ministe r fo r 
Foreign Affairs ] t o mak e t o th e responsibl e authorit y i n a  Hagu e Conventio n countr y a 
request fo r th e taking o r provision o f evidence relating to such matters as may be specified i n 
the request . 

40.(1) Wher e fo r th e purpose o f an y proceedings in a  court i n a Hague Convention countr y 
relating t o a  maintenance orde r t o which thi s Par t applie s a  request i s made by or o n behal f 
of tha t cour t fo r th e takin g i n [  ]  o f th e evidenc e o f a  perso n residin g therei n 
relating t o matters specifie d i n the request , a  court i n [  ]  shall have power t o take 
that evidenc e and , afte r givin g notic e o f th e tim e an d plac e a t whic h th e evidenc e i s t o b e 
taken t o suc h person s an d i n suc h manne r a s i t think s fit , shal l tak e th e evidenc e i n suc h 
manner a s ma y b e prescribed . 

(2) Evidenc e take n b y virtue o f thi s sectio n shal l b e sen t b y the registra r o f th e cour t t o th e 
[Minister fo r Foreig n Affairs ] fo r transmissio n t o th e responsibl e authorit y i n th e Hagu e 
Convention country . 

41. Sectio n 2 0 shal l appl y i n relatio n t o order s mad e b y a  cour t i n a  Hagu e Conventio n 
country a s i f tha t countr y wer e a  Commonwealt h country . 
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PART V 

Provisional 
order t o ceas e 
to hav e effec t 
on remarriag e 

Admissibility o f 
evidence give n 
abroad 

SUPPLEMENTAL 

42.(1) Wher e a  cour t has , b y virtue o f Sectio n 4 , mad e a  provisiona l orde r consistin g o f o r 
including a  provisio n fo r periodica l payment s b y a  husban d o r wif e an d th e orde r ha s bee n 
confirmed b y a  competen t cour t i n a  Commonwealt h country , then , i f afte r th e makin g o f 
that orde r th e marriag e o f th e partie s t o th e proceeding s i n whic h th e orde r wa s mad e i s 
dissolved o r annulled bu t the order continues in force, tha t orde r or , a s the case may be, tha t 
provision thereo f shal l cease to have effect o n th e remarriage o f th e party in whose favou r i t 
was made , excep t i n relation t o an y arrear s du e under i t on th e date o f suc h remarriag e an d 
shall no t b e capabl e o f bein g revived . 

(2) Fo r th e avoidanc e o f doub t i t i s hereb y declare d tha t referenc e i n thi s sectio n t o 
remarriage includ e reference s t o a  marriag e whic h i s by la w voi d o r voidable . 

43.(1) A  statemen t containe d in — 

(a) a  document , dul y authenticated , whic h purport s t o se t ou t o r summaris e evidenc e 
given i n proceeding s i n a  cour t i n a  Commonwealt h country , a  conventio n country , a 
Hague Conventio n countr y o r a  countr y designate d i n a n [Order ] unde r sectio n 22 ; o r 

(b) a  document , dul y authenticated , whic h purport s t o se t ou t o r summaris e evidenc e 
taken i n such a  country fo r th e purpose of proceedings i n a court i n [  ]  under 
this Act , whethe r i n response to a  request mad e o n behal f o f suc h a  court o r otherwise ; 
or 

(c) a  document, dul y authenticated, whic h purports to have been received in evidence in 
proceedings i n a  cour t i n suc h a  country , o r t o b e a  cop y o f a  documen t s o received , 

shall in any proceedings in a court i n [  ]  under thi s Act (including any proceeding s 
on appea l fro m an y suc h proceeding s b e admissible a s evidence of an y fac t state d therei n t o 
the sam e exten t a s ora l evidenc e o f tha t fac t i s admissible i n thes e proceedings . 

(2) A  documen t purportin g t o se t ou t o r summaris e evidenc e give n a s mentione d i n sub -
section (l)(a) , o r take n a s mentione d i n sub-sectio n (l)(b) , shal l b e deeme d t o b e dul y 
authenticated fo r th e purposes of tha t sub-section i f the document purport s to be certified b y 
the judge , magistrate , o r othe r perso n befor e who m th e evidenc e wa s give n or , a s th e cas e 
may be, by whom i t was taken, to be the original document containing or recording or, as the 
case ma y be , summarising , tha t evidenc e o r a  tru e cop y o f tha t document . 

(3) A  documen t purportin g t o hav e bee n receive d i n evidenc e a s mentione d i n sub-sectio n 
(l)(c), o r t o b e a  cop y o f a  document s o received , shal l b e deemed t o b e duly authenticate d 
for th e purpose s o f tha t sub-sectio n i f th e documen t purport s t o b e certifie d b y a  judge , 
magistrate o r office r o f th e cour t i n questio n t o hav e been , o r t o b e a  tru e cop y o f a 
document whic h ha s been , s o received . 

(4) I t shal l no t b e necessar y i n an y suc h proceeding s t o prov e th e signatur e o r officia l 
position o f th e perso n appearin g t o hav e give n suc h a  certificate . 

(5) Nothin g i n this section shal l prejudice th e admission i n evidence of an y document whic h 
is admissibl e i n evidenc e apar t fro m thi s section . 

Order, etc. , 
made abroa d 
need no t b e 
proved 

Rules o f cour t 

44. Fo r th e purpose s o f thi s Act , unles s th e contrar y i s shown — 

(a) an y orde r mad e b y a  cour t i n a  Commonwealt h country , a  Hagu e Conventio n 
country o r a  countr y designate d i n a n [Order ] unde r sectio n 2 2 purporting t o bea r th e 
seal of tha t cour t o r to be signed by any person i n his capacity a s a judge, magistrat e o r 
officer o f th e court , shal l be deemed withou t furthe r proo f t o have been duly sealed or , 
as the cas e ma y be , t o hav e bee n signe d b y tha t person ; 

(b) th e person b y whom th e order wa s signed shal l b e deemed withou t furthe r proo f t o 
have bee n a  judge , magistrat e o r officer , a s th e cas e ma y be , o f tha t cour t whe n h e 
signed i t and , i n th e cas e o f a n officer , t o hav e bee n authorise d t o sig n it ; an d 

(c) a  document purportin g t o b e a certified cop y o f a n orde r mad e b y a  court i n such a 
country shal l b e deeme d withou t furthe r proo f t o b e suc h a  copy . 

45. Withou t prejudic e t o th e generalit y o f th e power s conferre d unde r [th e relevan t legis -
lation] [th e appropriat e authority ] ma y mak e rule s o f cour t prescribin g th e practic e an d 
procedure unde r thi s Act . 
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Repeals 46. Th e [Maintenanc e Order s (Facilitie s fo r Enforcement ) Ac t 192- ] i s hereby repealed . 

Transitional 
provisions 

Commencement 

47.(1) Wher e immediatel y befor e th e commencement o f Par t I , a  country wa s one to which 
the [Ac t repealed b y s.46] extended, th e provisions of tha t Par t shal l apply to any order mad e 
under tha t Ac t b y a  cour t i n [  ]  against a  perso n residin g i n tha t countr y an d t o 
any orde r mad e b y a  cour t i n tha t countr y agains t a  perso n residin g i n [  ]  and 
transmitted t o [  ]  for th e purpos e o f proceeding s unde r tha t Act . 

(2) An y proceeding s brough t unde r o r b y virtu e o f an y provisio n o f th e [Ac t repeale d b y 
s.46] in a court i n [  ]  which are pending immediately before th e commencement o f 
Part I  shall be continued a s if they had been brought unde r o r by virtue of the correspondin g 
provision o f thi s Act . 

48. Thi s Ac t shal l com e int o forc e o n suc h da y a s th e [Hea d o f State ] ma y b y [Order ] 
appoint an d differen t day s ma y b e s o appointe d fo r differen t provision s o r fo r differen t 
purposes. 

NOTES ON THE DRAFT MODEL BILL FOR A MAINTENANCE ORDERS 
(FACILITIES FOR ENFORCEMENT) ACT 198-

This Draf t Bil l was prepared i n the ligh t o f th e view s 
expressed a t th e Workin g Meetin g a t Basseterre , St . 
Kitts i n Apri l 197 8 an d ha s bee n revise d followin g 
discussion a t th e subsequen t Workin g Meetin g a t 
Apia, Wester n Samoa , i n Apri l 1979 . I t i s largel y 
based upo n th e Maintenanc e Order s (Reciproca l 
Enforcement) Ac t 197 2 of the United Kingdom , itsel f 
an expande d an d improve d versio n o f legislatio n 
dating from 192 0 and enacted i n almost al l Common -
wealth territories ; th e mos t importan t change s wer e 
the inclusio n o f affiliatio n order s i n th e clas s o f 
maintenance order s whic h coul d b e deal t wit h unde r 
the Commonwealt h scheme , an d th e makin g o f pro -
vision fo r Commonwealt h countries ' accessio n t o th e 
United Nations ' Maintenanc e Convention . 

The St . Kitts ' meetin g expresse d itsel f i n favou r o f 
a furthe r majo r change , th e endin g o f th e forma l 
requirement o f reciprocit y a s th e basi s o f arrange -
ments betwee n Commonwealt h countries , followin g 
in thi s respec t th e lea d give n b y Ne w Zealan d an d 
Western Samo a legislation . This new principle is fully 
reflected i n the Draf t Bil l which als o includes a  num -
ber o f othe r feature s whic h hav e been foun d o f valu e 
in variou s Commonwealt h countrie s i n thei r ow n 
revisions o f th e basi c scheme . 

The draf t clause s i n Par t I V were prepared fo r th e 
Nairobi meeting . I n ratifying th e Hague Convention , 
the U.K . mad e us e o f a  statutor y instrumen t mad e 
under a  provisio n correspondin g t o claus e 2 2 o f th e 
draft Bill . This was a long and complex document , o f 
some 3 5 printed pages , an d departe d i n a  number o f 
ways fro m th e tex t o f th e Convention . I t seeme d 
preferable t o produc e draf t Clause s fo r inclusion , i f 
required, i n th e Bill . 

More detaile d point s ar e referre d t o i n th e brie f 
notes o n individua l clause s whic h follow . 
Clause 1  (short title) . In the absence of a  requiremen t 

of reciprocity this seems the most appropriate title . 

Clause 2 (interpretation) contains definitions o f terms. 
The definitio n o f "Commonwealt h country " i s 
based o n tha t i n s.61(l ) o f th e Domesti c Proceed -
ings Act 196 8 (New Zealand); note the inclusion of 
dependent territories , which may not featur e i n the 
definition o f "Commonwealth " containe d i n 
general interpretatio n Acts . Claus e 2(2 ) provide s 
for th e severanc e o f thos e part s o f order s dealin g 
with maintenanc e fro m othe r part s dealing , fo r 
example, wit h non-Cohabitation . Th e possibl e 
inclusion o f order s fo r lum p sum payments is men-
tioned i n Workin g Pape r 9 . 

PART I 
Clauses 3  to  8  dea l wit h order s mad e i n th e countr y 

enacting th e legislation . 
Clause 3  (transmissio n o f a  maintenanc e orde r fo r 

registration i n a  Commonwealt h country ) deal s 
with fina l (i.e . no t provisional ) maintenanc e 
orders. Claus e 3(2 ) i s base d i n par t upo n th e 
Australian Famil y La w Regulation s 1975 , reg . 
145(1). Th e specia l feature s o f thi s provision , no t 
found i n the othe r models , ar e (i ) the powe r give n 
to th e Registra r t o ac t o n hi s ow n motion ; an d 
(ii) provisio n fo r case s i n which th e paye r i s "pro -
ceeding to " bu t no t ye t "residin g in " a  Common -
wealth country . Bot h feature s wer e commended b y 
the St . Kitts ' meeting . Tha t meetin g also asked fo r 
a mode l Reques t fo r Registration ; a  draft ha s been 
prepared fo r inclusio n i n a  Schedul e o f Form s t o 
be schedule d t o th e relevan t Rule s o f Cour t mad e 
under th e Act ; i t simplifie s th e draftin g o f thi s 
Clause. Claus e 3(4 ) preserve s th e jurisdictio n o f 
the court whic h made the order t o enforce, var y or 
revoke it . Th e Claus e applie s t o order s mad e b y 
any court , superio r o r inferior . 
Here and elsewher e referenc e i s made to function s 
of th e Ministe r fo r Foreig n Affairs ; i t woul d o f 
course b e possibl e t o substitut e anothe r office r 
(e.g. the Registrar of the Supreme Court) in respect 
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of certai n function s o r t o leav e th e office r t o b e 
prescribed i n Rules . 

Clause 4  (provisiona l order s fo r confirmatio n i n a 
Commonwealth country ) i s based i n part upo n th e 
Australian Famil y La w Regulation s 1975 , reg . 
147(1) in that i t makes reference t o a  person "pro -
ceeding to" a  Commonwealth country . Clause 4(2) 
refers t o th e Reques t fo r Confirmatio n Form , 
another innovation . I n som e jurisdiction s i t ma y 
be necessar y t o includ e provision s correspondin g 
to section 3(3 ) of th e U.K. Act , whic h circumvent s 
a rul e preventin g a  cour t fro m makin g certai n 
orders unles s i t also deals with th e lega l custody o f 
a child ; an d t o sectio n 3(4 ) o f tha t Act , excludin g 
the possible reference o f a  case from a n inferio r t o 
a superio r court . 

Clause 5  (effect o f confirmation i n a Commonwealt h 
country o f a  provisiona l order ) state s th e lega l 
position afte r confirmatio n o f a  provisional order , 
and preserve s th e jurisdictio n t o enforce , var y o r 
revoke it , subjec t t o claus e 7 . 

Clause 6  (furthe r proceeding s i n respec t o f a  pro -
visional order ) deal s wit h th e situatio n wher e a 
provisional orde r ha s bee n sen t t o a  Common -
wealth country bu t the courts there do not immedi -
ately confirm it . Mos t legislatio n provide s tha t th e 
court makin g th e provisiona l orde r ma y o n receiv -
ing more evidenc e revok e it ; claus e 6(2)(b) enable s 
a fres h provisiona l orde r t o b e made , a  procedur e 
expressly authorise d i n the Australian Famil y La w 
Regulations, reg . 147(5) . Request s fo r Confir -
mation o f suc h orders , an d o f provisiona l order s 
made unde r section s 7  and 13 , are sen t directl y t o 
the foreig n cour t concerned ; a  simple r For m ca n 
therefore b e used i n such cases—se e Form 3  of th e 
Schedule o f Forms . 

Clause 7  (variation an d revocatio n o f orders ) deal s 
with th e variatio n o r revocatio n o f order s b y th e 
courts o f th e country whic h mad e the m an d whic h 
is now enactin g th e legislation . 

Clause 8  (confirmation o f provisiona l order s affect -
ing order s mad e i n th e countr y enactin g th e legis -
lation) deal s wit h th e correspondin g cas e wher e 
orders ar e varied o r revoke d no t i n th e countr y o f 
origin bu t b y a  provisiona l orde r mad e i n a 
Commonwealth country . Th e draf t Bil l contain s 
no provision s correspondin g t o sectio n 5(7)(8 ) o f 
the U.K . Act , whic h spel l ou t matter s i n grea t 
detail; n o suc h provision s wer e fel t necessar y i n 
earlier legislation . 

Clauses 9  to 16  deal with order s mad e i n other Com -
monwealth countries . 

Clause 9  deal s wit h th e registratio n o f a  fina l main -
tenance orde r (i.e . no t a  provisiona l orde r unles s 
that ha s bee n confirme d i n a  thir d country ) orig -
inating i n anothe r Commonwealt h country . Th e 
draft Bil l contain s n o provisio n correspondin g t o 
section 6(2) of the U.K. Ac t (Minister to act only if 
it appears that the payer i s resident i n the country); 
cf. Claus e 16 . 

Clause 10  (settin g asid e registration ) enable s th e 
registration o f a n orde r unde r Claus e 9  t o b e se t 
aside i f i t i s discovered tha t th e orde r i s not on e t o 

which tha t Claus e applies . Th e cas e i s no t deal t 
with i n most legislativ e models ; the Clause is based 
on s.6 3 o f th e Domesti c Proceeding s Ac t 196 8 
(New Zealand) . I t ha s not  bee n though t desirabl e 
to provide that the registration o f the order shal l be 
valid u p t o th e dat e o n whic h i t i s se t aside . 

Clause 11  (confirmation an d registratio n i n the enact-
ing country o f a  provisional orde r mad e in a  Com-
monwealth country ) deal s wit h th e procedur e o n 
the receip t o f a  provisiona l orde r mad e i n anothe r 
Commonwealth country . Th e draf t Bil l contain s 
provisions t o th e sam e effec t a s thos e i n sectio n 7 
of th e U.K . Ac t bu t re-ordere d t o follo w th e usua l 
order o f events . Th e draftin g i s influence d i n 
places b y sectio n 6 4 o f th e Domesti c Proceeding s 
Act 196 8 (New Zealand) . 

Clause 12  (enforcemen t o f order s registere d unde r 
Part I ) is likely to need expansion t o meet the needs 
of particula r jurisdictions . I t i s desirabl e t o appl y 
to registere d order s genera l statutor y provision s 
governing th e enforcement o f maintenanc e orders , 
the accrua l o f arrear s an d th e remissio n o f sum s 
due; an d t o plac e th e paye r unde r a  registere d 
order unde r a n obligatio n t o giv e notic e o f an y 
change o f addres s t o the registrar , wit h a  specifie d 
penalty fo r failur e withou t reasonabl e cause to give 
such notice . 

Clause 13  (variation an d revocatio n o f order s regis -
tered unde r Par t I ) deal s wit h th e variatio n an d 
revocation o f registere d order s b y th e cour t i n 
which the y ar e registered . Th e Claus e i s a  re -
ordered versio n o f par t o f sectio n 9  o f th e U.K . 
Act; n o change s o f substanc e hav e bee n made , 
except fo r th e reference t o the prescribed For m fo r 
the Reques t fo r Confirmation . 

Clause 14  (confirmation o f provisiona l order s affect -
ing order s registere d unde r Par t I ) deal s wit h th e 
corresponding cas e in which th e registered orde r i s 
varied o r revoke d b y a  provisiona l orde r mad e i n 
its countr y o f origi n (o r possibl y i n a  thir d Com -
monwealth country) . S o fa r a s variatio n i s con -
cerned thi s Claus e i s also based o n sectio n 9  of th e 
U.K. Act ; th e cas e o f provisiona l order s o f revo -
cation i s no t deal t wit h i n tha t model ; th e drafts -
man o f th e U.K. Ac t though t suc h a  provision wa s 
unnecessary, bu t seem s t o hav e overlooke d th e 
possible us e o f provisiona l revocatio n orders , a 
possibility catere d fo r i n th e Australia n Famil y 
Law Regulation s 1975 , reg . 154(l)(a)(ii) . 

Clause 15  (cancellation o f registration ) deal s with th e 
procedure on the cancellation of a registered order . 
Clause 15(4)(5)(6 ) and appropriate cross-reference s 
in Claus e 15(3 ) an d 15(7 ) wil l b e omitte d i f th e 
country enactin g th e legislatio n i s not divide d int o 
geographical area s fo r interna l jurisdictiona l pur -
poses. 

Clause 16  (transmissio n o f certai n order s b y th e 
Minister) deal s wit h th e procedur e i n a  numbe r o f 
types o f case s i n which th e payer i s not residin g i n 
the countr y enactin g th e legislation . 

Clause 17 deals with right s o f appeal . Claus e 17(2 ) is 
based upo n sectio n 73(9) of the Domestic Proceed -
ings Act 196 8 of New Zealand. I t makes clear wha t 
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is probably implici t i n th e othe r legislatio n tha t a n 
appeal lie s agains t a  refusal  t o mak e a  provisiona l 
order; an d i t also gives a right of appea l agains t th e 
revocation o f a  provisiona l orde r o n reconsider -
ation unde r Claus e 6 . Ther e i s n o righ t o f appea l 
against th e settin g asid e o f th e registratio n o f a n 
order unde r Claus e 10 . 

Clause 18  (obtaining o f evidence ) enable s court s i n 
the countr y enactin g th e legislatio n t o obtai n 
evidence fo r th e purpose s o f proceeding s i n anothe r 
Commonwealth country . Th e draf t Bil l contain s n o 
provisions concernin g th e issu e of proces s t o compe l 
a witness to attend, t o pay expenses to witnesses wh o 
are not parties , o r fo r th e appointment o f examiners . 
In an y jurisdictio n th e genera l provision s o n suc h 
matters ca n b e applie d a s appropriate . 
Clause 19  (remission o f case to a court i n a Common -

wealth country ) enable s court s t o see k evidenc e 
from a n oversea s court . Claus e 19(2) , base d o n 
Australian Famil y La w Regulation s 1975 , reg . 
146(8), enables an interim orde r t o be made fo r th e 
period o f dela y entailed, a  feature welcome d a t th e 
Apia Meeting . 

Clause 20  (conversio n o f currency ) i s a  simplifie d 
version o f sectio n 1 6 of th e U.K . Act . Ther e i s n o 
provision correspondin g t o s . 16(1) o f tha t Ac t 
which provide s tha t payment s du e unde r a  regis -
tered order shal l be paid in a prescribed manner . I n 
some jurisdictions generall y applicabl e statut e la w 
can be applied; bu t ther e appears to be no need fo r 
the provisio n give n th e wid e scop e o f th e rule -
making powe r (cf . Claus e 34) . I n som e jurisdic -
tions, i t may be desired t o limi t Clause 20(2) to th e 
appropriate Centra l o r Reserv e Bank . 

Clause 21  (orders i n foreig n language ) i s in the for m 
recommended b y the Canadian Commissioner s o n 
Uniform Laws , an d exemplifie d b y sectio n 1 5 o f 
the Reciproca l Enforcemen t o f Maintenanc e 
Orders Ac t 196 8 (Saskatchewan) . 

PART I I 
Clause 22 (extension o f Par t I  to non-Commonwealt h 

countries) enable s Par t I  to b e applie d wit h modi -
fications t o politically foreig n countries . I t is based 
upon sectio n 7 1 o f th e Domesti c Proceeding s Ac t 
1968 (Ne w Zealand) . N o expres s requiremen t o f 
reciprocity i s included ; bu t i t wil l n o doub t b e 
usual i n practice . 

PART II I 
Clause 23  provides fo r th e designation o f conventio n 

countries fo r th e purpose s o f Par t III . 
Clause 24  (applicatio n b y perso n i n th e countr y 

enacting th e legislatio n fo r recover y o f main -
tenance i n a  conventio n country ) set s ou t th e 
procedure fo r "exported' ' application s unde r th e 
convention. 

Clause 25  (applicatio n b y a  perso n i n conventio n 
country fo r recover y of maintenance in the country 
enacting th e legislation ) deal s wit h th e converse , 
"importing", situation . Claus e 25(4)(5 ) wil l b e 
omitted i n an y jurisdictio n no t divide d int o geo -
graphical area s fo r interna l jurisdictiona l pur -

poses. I t i s desirabl e t o insert , a s appropriat e i n 
each jurisdiction , a  provisio n applyin g th e 
generally-applicable la w a s t o maintenanc e o r 
affiliation case s t o application s unde r thi s Bill : cf . 
sections 2 8 and 3 0 of th e U.K . Act . 

Clause 26  (transfer o r return o f orders) . I n a jurisdic-
tion no t divide d int o geographica l area s fo r pur -
poses of interna l jurisdictional rules , only a variant 
of Claus e 26(1 ) i s required . Th e suggeste d pro -
cedure i s slightl y simple r tha n tha t adopte d i n th e 
U.K. Act , s.32 . 

Clause 27  (enforcemen t o f orders) ; Claus e 27(2)(3 ) 
are inappropriate i n countries not divided into geo-
graphical area s fo r interna l jurisdictiona l pur -
poses. A n alternativ e approach , adopte d i n Fiji , i s 
to appl y generally-applicabl e enforcemen t pro -
visions t o case s unde r Par t III . 

Clause 28  (variatio n an d revocatio n o f orders ) i s 
necessitated s o fa r a s variatio n i s concerne d b y 
article 8  o f th e convention . Th e U.K . provisio n 
corresponding t o Claus e 28(2 ) i s limite d t o vari -
ation, presumabl y o n th e basi s tha t thi s i s al l th e 
convention requires ; followin g discussio n a t th e 
Apia meeting , i t has been widened t o include revo-
cation. 

Clause 29  (obtaining o f evidence for purpose s of pro-
ceedings i n th e enactin g country ) deal s wit h th e 
requests fo r evidenc e addresse d t o court s i n con -
vention countries . 

Clause 30  (taking o f evidenc e a t reques t o f cour t i n a 
convention country ) deal s wit h th e convers e case . 
The note to Clause 1 8 as to compelling attendance , 
expenses, etc. , applie s equall y t o thi s Clause . 

PART I V 
Clause 31  provide s fo r th e designatio n o f Hagu e 

Convention countries . 
Clause 32  (transmissio n o f a  maintenanc e order ) 

deals wit h th e "export " o f orders . Th e Unite d 
Kingdom instrumen t i s restricted t o cases of habit -
ual residenc e (i.e . thos e fallin g withi n claus e 
32(1)(a) bu t th e present draf t make s ful l us e of th e 
wide scop e o f th e Convention . Th e complexit y o f 
U.K. nationalit y la w no doub t explain s par t o f th e 
omission i n th e U.K . instrument . Cf . art . 7  of th e 
Convention. 

Clause 33  (variation an d revocatio n o f orders ) make s 
similar provisio n fo r th e variation o r revocation o f 
orders mad e unde r sectio n 3 2 th e Conventio n 
applies t o "modifications " o f earlie r order s (se e 
art. 2  (second para.)) . 

Clause 34  (registration o f maintenance orde r made in 
Hague Conventio n country ) deal s wit h th e 
"import" o f order s mad e i n Hagu e Conventio n 
countries. I t wil l b e note d tha t th e decisio n a s t o 
registration i s mad e i n th e firs t instanc e b y th e 
registrar bu t appea l lie s t o th e cour t t o secur e th e 
setting asid e o f registratio n (clause  35) and agains t 
a refusal t o register (clause 36). Clause 34 contains, 
in sub-sectio n (4) , provision s correspondin g t o 
arts. 7 , 8  and 9  of th e Convention ; th e las t word s 
of paragrap h (iv ) "i n tha t matter " follo w th e tex t 
of th e Convention , no t th e U.K . provisio n whic h 
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at this point substitute s " t o mak e the order". Sub -
section (5 ) correspond s t o art . 5 . Th e U.K . pro -
vision correspondin g t o sub-sectio n (5)(d ) end s 
"under thi s Par t o f thi s Act" , bu t i t i s believe d 
that a  wider scope accords with the intention o f th e 
authors o f th e Conventio n (se e the officia l Repor t 
by M. Verwilghen) . Sub-sectio n (6 ) corresponds t o 
art. 6 . N o provisio n i n th e draf t Claus e corre -
sponds t o art . 4(2 ) b y expressl y excludin g foreig n 
orders stil l subjec t t o ordinar y form s o f revie w i n 
the Stat e o f origin ; thi s follow s th e U.K . instru -
ment, bu t ma y nee d re-consideration . 

Clause 37  (enforcemen t o f registere d orders ) corre -
sponds t o claus e 12 ; th e provision s a s t o arrear s 
reflect arts . 1 1 and 2 4 o f th e Convention . 

Clause 38  applie s clause s 1 5 an d 16 , mutati s 
mutandis, t o order s fallin g unde r thi s Part . 

Clauses 39  to  41  mak e procedura l provisio n corre -
sponding to clauses in the other Parts , dealing with 
evidence an d exchang e rates . 

PART V 
Clause 42  provide s tha t a  provisiona l orde r mad e 

under Claus e 4  shal l ceas e t o hav e effec t o n 
remarriage. I t i s no t include d i n Par t I  a s i t doe s 
not strictl y relat e t o enforcement . 

Clause 43 (admissibility of evidence obtained abroad ) 
is a  provisio n essentia l t o th e workin g o f th e Act , 
making th e variou s certificate s an d statement s 
admissible in evidence. I n some jurisdictions, how -
ever, sufficientl y broa d provision s ma y b e con -
tained i n a n Evidenc e Act ; i n suc h a  cas e thi s 
Clause could , o f course , b e omitted . 

Clause 44  (order, etc . nee d no t b e proved ) dispense s 
with th e nee d t o prov e strictl y copie s o f cour t 
orders an d th e signature s an d seal s they bear . Th e 
point i n th e not e t o Claus e 4 3 abou t genera l 
Evidence Ac t provision s i s relevan t t o thi s Claus e 
also. 

Clause 45  (Rules o f court ) i s in general terms ; i n thi s 
respect th e Canadia n an d Singapor e preceden t i s 
preferred t o tha t favoure d i n th e U.K. , Fij i an d 
Hong Kong , wher e detaile d enablin g power s ar e 
listed. 

Clauses 46  and  47  (repeal s an d transitiona l pro -
visions) will , o f course , nee d modificatio n t o mee t 
the requirement s o f particula r jurisdictions . 

Clause 48  (commencement) . Th e provisio n fo r th e 
appointment o f differen t day s fo r differen t pro -
visions o r fo r differen t purpose s i s particularl y 
important becaus e o f th e differin g natur e o f th e 
provisions i n Part s I , II I an d IV . Par t I  i s a n 
improved versio n o f a  familia r schem e operatin g 
within th e Commonwealth; Part s II I and I V intro-
duce ne w set s o f procedure s involvin g politicall y 
foreign States . 

VARIANT FORMS  OF  THE  BILL 
A. An y jurisdictio n no t willin g o r unabl e t o acced e 
to either  o f th e Convention s referre d t o i n th e Bill , 
could enact the Bill with the following modifications : 

In claus e 2(1 ) omi t th e entrie s relatin g t o "com -
petent cour t i n a Hague Convention country" , "con -
vention country" , "cour t i n a  Hagu e Conventio n 
country", "Hagu e Convention" , "registere d 
order", "registerin g court " an d "relate d 
documents". 

For th e definitio n o f "maintenanc e order " sub -
stitute th e following : 

"maintenance order " mean s a n orde r (howeve r 
described) o f an y o f th e followin g descriptions , tha t 
is to say — 

(a) a n orde r (includin g a n affiliatio n orde r o r 
order consequen t upo n a n affiliatio n order ) whic h 
provides fo r th e periodica l paymen t o f sum s o f 
money toward s th e maintenanc e o f an y person , 
being a  perso n who m th e perso n liabl e t o mak e 
payments unde r th e orde r is , accordin g t o th e la w 
applied i n th e plac e wher e th e orde r wa s made , 
liable t o maintain ; an d 

(b) a n affiliatio n orde r o r orde r consequen t upo n 
an affiliation order , bein g an orde r which provide s 
for th e paymen t b y a  perso n adjudged , foun d o r 
declared t o b e a  child' s fathe r o f expense s inci -
dental t o th e child' s birth , or , wher e th e chil d ha s 
died, o f hi s funera l expenses , or , wher e the mothe r 
of th e chil d ha s died , he r funera l expenses , 

and, i n th e cas e o f a  maintenanc e orde r whic h ha s 
been varied , mean s tha t orde r a s varied ; 

After claus e 2(1 ) inser t a  ne w claus e 2(2) , 
renumbering existin g 2(2 ) a s 2(3) : 

(2) Fo r th e purpose s o f Par t I  a n orde r shal l b e 
taken to be a maintenance order s o far (bu t only so 
far) a s i t relate s t o th e paymen t o f suc h periodica l 
payments o r th e paymen t o f suc h expense s a s ar e 
mentioned i n th e definitio n o f "maintenanc e 
order" i n subsectio n (1) . 
In clause 3(1) omit the words "or a n order made by 
a provisio n o f Par t II I o r o f Par t IV " 
Omit Part s II I an d I V 
In claus e 43(l)(a ) omi t th e word s " a conventio n 
country, a  Hagu e Conventio n country" . 
In claus e 44(a) omi t th e word s " a Hagu e Conven -
tion country" . 

B. An y jurisdictio n wishin g t o acced e t o th e Hagu e 
Convention bu t no t the U.N. Convention coul d enac t 
the Bil l wit h th e followin g modifications : 

In clause 2(1) omit th e entries relatin g t o "conven -
tion country" , "registere d order" , "registerin g 
court" an d "relate d documents " 
In claus e 3(1 ) omi t th e word s "o r o f Par t IV " 
Omit Par t II I 
Renumber Par t I V a s Par t III , etc . 
In claus e 43(l)(a ) omi t th e word s " a conventio n 
country". 

C. An y jurisdictio n wishin g t o acced e t o th e U.N . 
Convention bu t no t th e Hagu e Conventio n coul d 
enact th e Bil l wit h th e followin g modifications : 
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In claus e 2(1 ) omi t th e entrie s relatin g t o "com -
petent cour t i n a  Hagu e Conventio n country" , 
"court i n a  Hagu e Conventio n country' ' an d 
"Hague Convention" . 
Also i n claus e 2(1 ) substitut e th e definitio n o f 
"maintenance order " se t ou t a t A  above ; an d 
insert th e ne w claus e 2(2 ) ther e se t out . 

In claus e 3(1 ) omi t th e word s "o r o f Par t IV" . 
Omit Par t IV . 
In claus e 43(1)(a ) omi t th e word s " a Hagu e Con -
vention country " 
In claus e 44(a) omi t th e word s " a Hagu e Conven -
tion country" . 

APPENDIX D 

DRAFT MODEL BILL 
entitled 

FOREIGN JUDGMENTS 
(RECIPROCAL ENFORCEMENT) ACT, 198 -

[Revised 1 2 February, 1980 ] 

A Bil l fo r a n Ac t t o make ne w provision i n [  ]  for th e enforcement o f judgment s 
given i n countrie s outsid e [  ]  whic h accor d reciproca l treatmen t t o judgment s 
given i n [  ]  and fo r othe r purpose s i n connectio n therewith . 

BE I T ENACTE D etc . 

1. Thi s Ac t ma y b e cite d a s th e Foreig n Judgment s (Reciproca l Enforcement ) Act , 198- . 

2.(1) Fo r th e purpose s o f thi s Act , th e expression — 

"anti-trust law " mean s an y provisio n o f an y la w or an y rul e of law , commonl y know n 
as anti-trus t la w an d include s an y suc h provisio n o r rul e having a s it s purpose o r dominan t 
purpose th e preservatio n o f competitio n betwee n busines s enterprise s o f an y descriptio n o r 
the prohibitio n o r regulatio n o f agreements , arrangement s o r practice s designe d t o restrai n 
or restric t competitio n i n th e carryin g o n o f busines s o f an y description ; 

"appeal" mean s an y proceeding s b y wa y o f applicatio n fo r th e discharg e o r settin g 
aside o f a  judgment o r fo r a  ne w tria l o r a  sta y o f execution ; 

"country" include s a  state , provinc e o r par t o f a  countr y o r an y territor y fo r whos e 
international relation s a  countr y i s responsible . 

"country o f the original court" mean s the country in which the original court i s situated 
or i n relatio n t o whic h tha t cour t ha s jurisdiction ; 

"designated anti-trus t law " mean s a n anti-trus t la w whic h ha s bee n designate d b y th e 
[Minister] unde r sectio n 15 ; 

"designated court " means — 

(a) an y superio r cour t o f a  reciprocatin g countr y whic h i s a  Commonwealt h 
country; 
(b) an y superio r cour t o f an y othe r reciprocatin g countr y whic h i s specified i n a n 
order mad e unde r sectio n 13(2) ; 
(c) an y subordinat e cour t o f an y reciprocatin g countr y whic h i s specifie d i n a n 
order mad e unde r sectio n 13(1 ) o r (3) ; 

"judgment" mean s an y suc h judgment , orde r o r awar d a s i s referred t o i n paragraph s 
(a) t o (f ) o f sectio n 3(1) ; 

"judgment creditor " mean s th e perso n i n whos e favou r a  judgmen t wa s give n an d 
includes an y perso n i n who m th e right s unde r th e judgmen t hav e becom e veste d b y 
succession, assignmen t o r otherwise ; 
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"judgment debtor " mean s the person agains t who m a  judgment wa s given and include s 
any perso n agains t who m th e judgment i s enforceabl e unde r th e la w o f th e countr y o f th e 
original court ; 

"judgments give n b y th e superio r court s i n [  ] " an d "judgment s give n b y 
subordinate court s i n [  ] " includes , a s th e cas e ma y be , judgment s give n i n an y 
court o n appea l agains t an y suc h judgments ; 

"multiple damages " mean s a n amoun t payabl e unde r a  judgmen t whic h ha s bee n 
arrived a t b y multiplying b y an y facto r a  su m assesse d a s compensation fo r los s o r damag e 
sustained b y a  perso n i n whos e favou r th e judgment wa s given ; 

"original court" , i n relation t o any judgment t o which thi s Act applies , means the court 
by which the judgment wa s given and includes any arbitrator o r arbitral tribunal by which an 
arbitral awar d t o whic h thi s Ac t applie s wa s given ; 

"personal service " means actual delivery of the process to the person to be served there-
with, whethe r effecte d insid e o r outsid e th e countr y i n whic h th e proces s wa s issued ; 

["prescribed" mean s prescribe d b y rule s o f court; ] 

"reciprocating country " mean s a  country designated fo r th e purposes o f thi s Act by the 
[Head o f State ] unde r sectio n 11(1) ; 

["registering court" , i n relatio n t o a  judgmen t t o whic h thi s Ac t applies , mean s th e 
court t o whc h a n applicatio n t o registe r th e judgment i s made; ] 

"registration" mean s registratio n unde r thi s Ac t an d th e expression s "register" , 
"registered" an d "registrable " shal l b e construe d accordingly ; 

"subordinate court s i n [  ] " means — 
[ ] ; 

"superior court s i n [  ] " means — 
[ ] . 
(2) Reference s i n this Act to a judgment o f a  designated cour t includ e references t o an awar d 
in arbitratio n proceeding s a s i s referred t o i n sectio n 3(l)(g) . 

(3) A  certificat e issue d i n a  reciprocatin g countr y wit h respec t t o a n awar d i n arbitratio n 
proceedings i n circumstance s o f th e kin d mentione d i n sectio n 17(3)(b ) constitute s a  certifi -
cate fo r th e purpose s o f sectio n 5(4)(a) . 

3.(1) Subjec t t o subsection s (2 ) an d (3) , thi s Ac t applie s wit h respec t to — 

(a) an y judgment o r order o f a  designated cour t i n any civi l proceedings whereby a  sum 
of mone y i s mad e payable , includin g a n orde r fo r th e paymen t o f a  lum p su m a s 
financial provisio n for , o r maintenanc e of , a  spous e o r a  forme r o r repute d spous e o r 
any chil d o r an y othe r perso n wh o i s o r wa s a  dependan t o f another ; 

(b) an y judgmen t o r orde r o f a  designate d cour t i n an y civi l proceeding s unde r whic h 
movable propert y i s ordered t o b e delivered t o an y person , includin g an y orde r fo r th e 
delivery o f movabl e property a s part o f a  scheme fo r th e provision for , o r maintenanc e 
of, a  spous e o r a  forme r o r repute d spous e o r an y chil d o r an y othe r perso n wh o i s o r 
was a  dependan t o f another ; 

(c) an y judgment o r order of a designated cour t in any criminal proceedings fo r the pay-
ment o f a  sum o f mone y i n respec t o f compensatio n o r damag e to an injure d perso n o r 
for th e deliver y o f movabl e propert y b y wa y o f restitutio n t o suc h a  person ; 

(d) an y judgment give n in any court on appeal against any judgment o r order of a desig-
nated cour t referre d t o i n paragrap h (a ) t o (c) ; 

(e) an y judgmen t o f a  designate d superio r cour t fo r th e cost s o f a n appea l fro m an y 
subordinate court , whethe r o r no t a  designate d court ; an d 

(0 an y award i n arbitration proceedings , i f the award has , under th e law in force i n the 
country where it was made, become enforceable i n the same manner as a judgment give n 
by a  designate d cour t i n tha t country . 

(2) Thi s Ac t applie s t o a  judgment referre d t o i n subsectio n (1 ) onl y i f i t i s fina l an d con -
clusive a s betwee n th e partie s theret o bu t a  judgment i s deemed t o b e fina l an d conclusiv e 
notwithstanding tha t a n appea l ma y b e pending agains t it , o r tha t i t may stil l b e subjec t t o 
appeal, i n th e court s o f th e countr y o f th e origina l court . 
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(3) Thi s Ac t doe s no t appl y to — 

(a) an y judgment whereb y a  sum o f mone y i s payable o r any item of movabl e propert y 
is deliverable in respect o f taxes or other charges of a  like nature or in respect of a fine or 
other penalty ; 

(b) an y judgment t o the extent t o which i t provides fo r th e payment o f a  sum of mone y 
by wa y o f exemplar y o r punitiv e o r multipl e damages ; 
(c) an y judgmen t base d upo n a  designate d anti-trus t law ; 

(d) an y orde r fo r th e periodica l paymen t o f mone y a s financia l provisio n for , o r main -
tenance of, a  spouse or a former o r reputed spous e or any child or any other person wh o 
is o r wa s a  dependan t o f th e perso n agains t who m th e orde r wa s made ; 

(e) an y judgment , othe r tha n a  judgmen t referre d t o i n paragrap h (a ) o r (b ) o f sub -
section (1) , in any matrimonial cause or matter, o r determining rights in property arisin g 
out o f a  matrimonia l relationship , whereb y an y su m o f mone y i s payabl e o r ite m o f 
movable propert y deliverable ; 

(0 an y judgment i n any proceeding s i n connection wit h the custody o r guardianship o f 
children; 

(g) an y judgmen t i n proceeding s concernin g th e administratio n o f th e propert y o r 
affairs o f a  person wh o i s incompetent o r incapabl e o f managin g an d administerin g hi s 
property an d affairs ; 

(h) an y judgmen t i n an y matte r o f successio n to , o r administratio n of , estate s o f 
deceased person s whereb y an y su m o f mone y i s payabl e o r an y ite m o f movabl e 
property deliverable ; 

(i) an y judgment i n any matte r o f socia l securit y o r publi c assistance whereby a  sum of 
money i s payable b y [o r to ] a  publi c authorit y o r fund ; 

(j) an y judgment i n bankruptcy proceeding s o r in proceedings fo r th e winding-up o r re-
organisation o f an y corporatio n o r i n proceeding s fo r judicia l arrangements , 
compositions o r lik e matters ; 

(k) an y judgmen t i n proceeding s relatin g t o damage , deat h o r injur y cause d b y 
occurrences involvin g nuclea r matte r o r th e emissio n o f ionisin g radiation ; o r 

(1) an y judgment o f a  superior cour t o n appea l fro m a  subordinate cour t whic h i s not a 
designated court , othe r tha n a  judgmen t referre d t o i n subsectio n (l)(e ) o r fro m an y 
tribunal, othe r tha n a n awar d referre d t o i n subsectio n (l)(f) -

(4) Thi s Ac t applie s wit h respec t t o judgment s give n befor e o r afte r th e commencemen t o f 
this Act . 

Jurisdiction 4.(1 ) I n an y proceeding s i n whic h i t i s necessary fo r th e purpose s o f thi s Ac t t o determin e 
whether a  court o f anothe r countr y ha d jurisdiction t o adjudicate upo n an y cause of action , 
such cour t shall , subjec t t o subsection (2) , be deemed t o have had suc h jurisdiction, where — 

[(a) th e judgment debtor , bein g th e defendan t i n the origina l court , [argue d th e merit s 
of th e matte r i n disput e withou t contestin g th e jurisdiction o f tha t court; ] [voluntaril y 
entered a n appearanc e befor e tha t court;] ] 

(b) th e judgmen t debto r wa s plaintiff , o r counterclaimed , i n th e proceeding s i n th e 
original court ; 

(c) th e judgment debtor , bein g the defendant i n the original court, had , before the com-
mencement o f th e proceedings , agreed , otherwis e tha n i n pursuanc e o f som e statutor y 
requirement, i n writin g o r b y a n ora l agreemen t confirme d i n writing , t o submit , i n 
respect o f th e subjec t matte r o f th e proceeding s o r i n respec t o f dispute s o f th e kin d 
which wer e th e subjec t matte r o f th e proceedings , t o th e jurisdictio n o f th e origina l 
court o r o f an y othe r cour t o f th e countr y o f th e origina l court ; 

(d) th e judgmen t debtor , bein g th e defendan t i n th e origina l court , was , a t th e tim e 
when th e proceeding s wer e instituted , [habitually ] residen t i n th e countr y o f th e cour t 
or, no t bein g a  natura l person , ha d it s plac e o f incorporatio n o r it s principa l plac e o f 
business i n tha t country , or , i f unincorporated , ha d it s headquarter s there ; 

(e) th e judgmen t debtor , bein g th e defendan t i n th e origina l court , ha d a n offic e o r 
place o f busines s in , or , no t bein g a  natura l person , ha d a  branc h (othe r tha n a  sub -
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sidiary corporation) in , the country o f tha t cour t an d th e proceedings i n that cour t wer e 
in respec t o f a  transaction effected , o r a n occurrenc e arisin g fro m busines s carried out , 
by, throug h o r a t tha t office , plac e o r branch ; 

(f) th e judgmen t debtor , bein g th e defendan t i n th e origina l court , wa s conductin g 
business [o n a  continuing basis ] within the country o f th e original cour t (otherwis e tha n 
through a  subsidiar y corporation) , ha d appointe d a n agen t ther e t o receiv e servic e o f 
process in respect o f suc h business and the proceedings in that cour t were in respect of a 
transaction effecte d i n connection with , or of an occurrence arising from, suc h business; 
(g) i n the case of a  claim arising ou t o f a  contract, th e obligation whic h wa s the subjec t 
of th e proceeding s wa s o r wa s t o b e wholly o r mainl y performe d i n th e countr y o f th e 
original court ; 

(h) i n the case of a  judgment give n i n an action in  rem o r any other actio n t o determin e 
rights o f ownership , us e o r possessio n i n immovabl e propert y o r tangibl e movabl e 
property, th e propert y i n questio n was , a t th e institutio n o f th e proceeding s i n th e 
original court , situate d i n th e countr y o f tha t court ; o r 

(i) i n the case of a n actio n t o recove r damage s fo r physica l injur y t o the person , o r th e 
death, o f any person or for damag e to tangible property, the circumstances giving rise to 
the injury , deat h o r damag e substantiall y occurre d i n th e countr y o f th e origina l cour t 
or, a s th e cas e ma y be , th e injur y o r damag e wa s suffere d i n tha t country . 

(2) A  cour t shal l no t b e deeme d t o hav e jurisdiction unde r subsectio n (1 ) where — 

(a) b y reaso n o f th e subjec t matte r o f th e proceedings , exclusiv e jurisdictio n theret o 
was, under the rules of privat e international la w of [  ] , vested in the courts o r 
authorities o f a  countr y othe r tha n tha t o f th e origina l court ; 

(b) excep t i n th e case[s ] mentione d i n subsectio n (l)[(a ) and ] (b) , th e bringin g o f th e 
proceedings i n th e origina l cour t wa s contrar y to — 

(i) a n agreemen t t o whic h th e disput e related ; o r 

(ii) a  [trust ] instrument , i n respec t o f whic h th e proceeding s wer e instituted , 

under which the dispute, or the proceedings, as the case may be, were to be settled other -
wise than b y proceedings in the courts of the country o f the original cour t o r which gave 
exclusive jurisdiction t o a  cour t o r authority , othe r tha n th e origina l court ; 

[(c) th e judgment debtor , bein g the defendant i n the original court [argue d the merits of 
the matter i n dispute] [entere d a n appearance fo r th e purpose o f contesting the jurisdic-
tion o f tha t cour t or ] for th e purpose of protecting , o r obtaining the release of, propert y 
seized in , o r threatene d wit h seizur e a s a  resul t of , th e proceedings; ] 

(d) th e judgment debto r wa s a  perso n wh o unde r th e rule s o f publi c internationa l la w 
was entitle d t o immunit y fro m th e jurisdictio n o f th e court s o f th e countr y o f th e 
original cour t an d di d no t ente r a n appearanc e otherwis e tha n fo r th e purpos e o f 
contesting th e jurisdiction o f tha t court . 

(3) An y findin g o f fac t mad e (expressl y o r b y implication ) b y the origina l cour t i n the pro -
ceedings in which the judgment wa s given and on the basis of which jurisdiction was assumed 
in thos e proceeding s shall — 

(a) i f th e judgmen t debto r entere d a n appearanc e i n thos e proceeding s an d di d no t 
contest th e jurisdiction o f th e origina l court , b e conclusive evidenc e o f th e fac t found ; 
and 

(b) i n an y othe r cas e b e sufficien t proo f o f tha t fac t unles s th e contrar y i s shown . 

Application 5.(1 ) Wher e a  judgment t o whic h thi s Ac t applie s ha s bee n give n i n a  designated court , th e 
judgment credito r may apply to the [Suprem e Court] to have that judgment registere d withi n 
six years of the date of the judgment or , where there have been proceedings by way of appea l 
against th e judgment , o f th e dat e o f th e las t judgmen t i n th e proceedings . 

(2) A n applicatio n ma y b e mad e unde r subsectio n (1 ) ex  parte  i n an y cas e i n whic h th e 
judgment debtor — 

(a) wa s personall y serve d wit h proces s i n th e origina l action ; o r 

(b) thoug h no t personall y served , entere d a n appearance i n the original court otherwis e 
than fo r th e purpos e o f contestin g th e jurisdictio n o f tha t cour t o r o f protecting , o r 
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obtaining th e releas e of , propert y seize d i n o r threatene d wit h seizur e as a  resul t o f th e 
proceedings. 

and i n which , unde r th e la w i n forc e i n th e countr y o f th e origina l court , th e tim e withi n 
which a n appea l ma y be made agains t th e judgment ha s expired an d n o appeal i s pending o r 
an appea l ha s bee n hear d an d dispose d of . 

(3) Wher e an application i s made under subsection (1 ) ex parte, th e court hearing such appli-
cation, instea d o f allowin g th e application , ma y direc t a  [summons ] t o b e issue d bu t i f n o 
such directio n i s given , notic e o f th e registratio n o f th e judgmen t mad e o n suc h a n 
application shal l b e serve d upo n th e judgment debto r b y persona l service . 

(4) A n applicatio n fo r registratio n o f a  judgment unde r subsectio n (1 ) shall — 

(a) b e accompanied b y a  certificate i n the for m se t ou t i n the Schedul e o r t o lik e effec t 
issued fro m th e original cour t unde r it s seal and signe d by a judge or registrar thereof o r 
by a n affidavi t t o lik e effect ; 

(b) hav e attache d theret o th e judgmen t o r th e exemplificatio n o r a  certifie d o r dul y 
authenticated cop y thereof and , wher e the judgment i s not in the [  ]  language, 
a translatio n thereo f i n that languag e certified b y a notary publi c o r the registra r o f th e 
original cour t o r authenticate d b y affidavit ; 

(c) b e accompanie d b y a n affidavi t stating — 
(i) that , a t th e dat e o f application , th e judgment ha s no t bee n satisfie d or , a s th e 
case may be , the sums or item s of movabl e property , a s the case may be , in respec t 
of whic h th e judgment remain s unsatisfied ; 

(ii) that , a t th e dat e o f application , th e judgment ca n b e enforced b y execution i n 
the countr y o f th e origina l court ; 

(iii) where , by virtue of section 6(5) , the judgment ma y be registered only in respect 
of certain o f it s provisions, the provisions in respect o f which i t is sought to registe r 
the judgment ; 

(d) b e accompanie d b y suc h othe r evidenc e a s ma y b e prescribed . 

(5) Wher e th e applicatio n fo r registratio n i s i n respec t o f a  judgment give n b y a  Superio r 
Court o f a  Commonwealt h countr y an d i s accompanie d b y a n affidavit , an d no t a 
certificate, o f th e kin d referre d t o i n subsectio n (4)(a) , i t shal l als o b e accompanie d b y a 
certificate unde r th e seal , an d signe d b y a  judge o r registra r o f th e origina l court , certifyin g 
that th e cour t i s a  superio r cour t i n tha t country . 

Registration 6.(1 ) Where , o n a n applicatio n unde r sectio n 5(1) , the [Suprem e Court ] is satisfied a s to th e 
proof o f matter s require d b y thi s Ac t an d an y rule s o f court , i t shall , subjec t t o thi s Act , 
order th e judgmen t t o b e registered . 

(2) A n order shal l not b e registered unde r subsectio n (1 ) if i t appears to the [Suprem e Court ] 
that— 

(a) i t ha s bee n wholl y satisfied ; o r 

(b) i t coul d no t b e enforce d b y executio n i n th e countr y o f th e origina l court . 

(3) I f i t appear s t o th e [Suprem e Court ] tha t th e judgmen t ha s bee n partl y satisfied , th e 
judgment ma y b e registered unde r subsectio n (1 ) only i n respec t o f th e sum s or th e items of 
movable property , a s th e cas e ma y be , remainin g payabl e o r deliverable . 

(4) Wher e a judgment fo r th e payment o f a  sum of money is satisfied i n part by payment in a 
currency othe r tha n th e currenc y o f [  ] , th e exten t t o whic h th e registere d 
judgment ha s bee n satisfie d shall , fo r th e purpose s o f subsectio n (3) , b e calculate d o n th e 
basis of the rate of exchange prevailing a t the date or dates of payment o f the relevant sum or 
sums. 

(5) Wher e a  judgment i s no t i n al l respect s a  judgment whic h ma y b e registered unde r thi s 
Act bu t provision s o f th e judgmen t could , i f the y alon e constitute d th e judgmen t o f th e 
original court, b e so registered, th e court may , i f it thinks proper, registe r those provisions of 
the judgment . 

(6) Subjec t t o sectio n 5(2) , a  judgmen t ma y b e registere d unde r thi s Ac t notwithstandin g 
that a  righ t o f appea l exists , o r a n appea l ha s bee n instituted , agains t th e judgment . 
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7.(1) Wher e the sums payable unde r a  judgment whic h i s to be registered unde r thi s Act ar e 
expressed i n a  currenc y othe r tha n th e currenc y o f [  ] , th e judgmen t ma y b e 
registered a s a judgment fo r suc h a sum payable in such sums in the currency of [ • ] 
as ar e equivalen t theret o o n th e basi s o f th e rat e o f exchang e prevailin g a t th e tim e o f 
registration. 

(2) Fo r the purposes o f this Act, a  written certificate purportin g t o be signed by an officer o f 
any ban k i n [  ]  certifyin g tha t a  specifie d rat e o f exchang e prevaile d betwee n 
currencies a t a  specifie d rat e an d tha t a t suc h rat e a  specifie d su m i n th e currenc y o f 
[ ]  is equivalent t o a specified su m in another specifie d currenc y i s evidence of th e 
rate of exchange so prevailing on that dat e and o f the equivalent sum s in terms of the respec-
tive currencies . 

8.(1) Subjec t t o thi s Act , a  registere d judgmen t shall , fo r th e purpose s o f execution , b e o f 
the same force an d effec t a s a  judgment o f th e [Suprem e Court] entered a t the date o f regis -
tration, it s executio n shal l b e subjec t t o th e contro l o f th e Cour t an d proceeding s ma y b e 
taken thereo n a s i f i t wer e suc h a  judgment . 

(2) Subjec t t o thi s Act , wher e a  judgmen t fo r th e paymen t o f an y monetar y su m i s 
registered, th e followin g sum s ma y b e recovere d upo n th e registere d judgment — 

(a) th e amount remainin g payabl e under th e judgment, includin g interes t an d an y cost s 
awarded t o th e judgment creditor , a t th e dat e o f registration ; 

(b) interes t fro m th e dat e o f registratio n o n suc h a n amount , excludin g suc h interes t 
[and costs ] referred t o i n paragraph (a) , calculated a t th e rat e applicabl e t o a  judgmen t 
of th e [Suprem e Court] , an d 

(c) an y reasonabl e cost s awarde d b y th e [Suprem e Court ] i n respec t o f registration , 
including th e cost s o f obtainin g an y certificat e o r a n exemplificatio n o r cop y o f a 
judgment o r a  translatio n thereof , fo r th e purpose s o f sectio n 5(4) . 

(3) Subjec t t o thi s Act, wher e a  judgment fo r th e delivery of movabl e property i s registered, 
the followin g sum s ma y als o b e recovere d upo n th e registere d judgment — 

(a) an y cost s awarde d t o the judgment credito r remainin g payabl e a t th e dat e o f regis -
tration; 

(b) an y reasonabl e cost s awarde d b y th e [Suprem e Court ] i n respec t o f registration , 
including th e cost s o f obtainin g an y certificat e o r a n exemplificatio n o r cop y o f a 
judgment o r a  translatio n thereof , fo r th e purpose s o f sectio n 5(4) . 

(4) Unles s the [Suprem e Court] otherwise orders, execution upon a  registered judgment shal l 
be stayed — 

(a) i n th e cas e o f a n applicatio n mad e ex  parte,  unti l th e expiratio n o f fourtee n day s 
from th e dat e o n whic h th e judgment debto r i s served wit h notic e o f registratio n unde r 
section 5(3 ) o r suc h extende d perio d a s th e cour t ma y order ; o r 

(b) wher e a n applicatio n tha t th e registratio n b e se t asid e i s made unde r sectio n 1 0 or 
section 11 , until th e applicatio n i s finall y determined . 

9.(1) A t th e tim e of , o r a t an y tim e subsequen t to , makin g a n applicatio n fo r registratio n 
under sectio n 5 , the applicant ma y apply , ex  parte, t o the [Suprem e Court] fo r a n order tha t 
all debts , obligation s an d liabilitie s du e o r accruin g du e t o th e judgment debto r fro m suc h 
person a s may be named i n the application (i n this section referre d t o as the "garnishee") b e 
attached. 

(2) Th e [Suprem e Court ] upo n a n applicatio n unde r subsectio n (1 ) may , upo n th e pro -
duction o f suc h furthe r evidenc e a s i t ma y requir e an d i f i t deem s i t proper , orde r th e 
garnishee t o pa y t o the judgment credito r th e amoun t o f th e debts , liabilitie s o r obligation s 
due o r accruin g du e t o th e judgmen t debto r fro m th e garnishe e o r s o muc h thereo f a s i s 
sufficient t o satisfy th e registered judgment an d th e costs of the proceedings pursuan t t o thi s 
section. 

(3) Subjec t t o thi s section , th e rule s o f cour t wit h respec t t o th e attachmen t o f debt s du e t o 
judgment debtor s appl y t o proceeding s pursuan t t o thi s section . 

10.(1) Wher e a judgment ha s been registered unde r thi s Act, a n application ma y be made by 
the judgmen t debto r tha t th e judgmen t b e se t asid e o n an y o f th e ground s se t ou t i n sub -

Currency i n 
which 
judgments 
payable 

Garnishee 
orders 

270 

Effect o f 
registration o f 
judgments 

Setting asid e 



section (2 ) and (3 ) and i f the [Suprem e Court] i s satisfied tha t an y of those grounds has been 
established, i t shal l se t asid e th e registratio n o f th e judgment . 

(2) Th e ground s upo n whic h a  registere d judgmen t ma y b e se t asid e ar e that — 

(a) th e judgment i s no t a  judgment t o whic h thi s Ac t applies ; 

(b) th e judgmen t wa s registere d i n contraventio n o f thi s Act ; 

(c) th e courts of the country o f the original court had no jurisdiction t o adjudicate upo n 
the caus e o f actio n upo n whic h th e judgment wa s given ; 

(d) th e jurisdiction o f th e original cour t wa s based upo n a n agreemen t b y the judgment 
debtor t o submi t t o th e jurisdictio n o f tha t court , whic h i s invali d unde r th e rule s o f 
private internationa l la w o f [  ] ; 

(e) th e caus e o f actio n upo n whic h th e judgmen t wa s give n ha d a t th e dat e o f tha t 
judgment bee n the subject o f a  final an d conclusive judgment o f a  court having jurisdic-
tion t o adjudicat e upo n tha t caus e o f action ; 

(0 th e matte r i n relatio n t o whic h th e judgment wa s given had , subsequen t t o the dat e 
of tha t judgment , an d a s a result o f proceeding s institute d prio r t o the institution o f th e 
proceedings in the original court , becom e the subject o f a  final an d conclusive judgment 
of a  cour t i n [  ]  which i s irreconcilabl e wit h th e judgmen t o f th e origina l 
court; 

(g) th e judgment debtor , bein g th e defendan t i n th e origina l proceedings , 

(i) wa s no t dul y serve d wit h th e proces s o f th e origina l court ; o r 
(ii) notwithstandin g tha t h e wa s dul y serve d i n conformit y wit h th e la w o f th e 
country o f tha t court , di d no t receiv e notice of thos e proceedings i n sufficient tim e 
to enabl e hi m t o defen d th e proceedings ; an d 

(iii) di d no t ente r a n appearanc e o r entere d a n appearanc e onl y fo r th e purpose o f 
contesting th e jurisdiction o f tha t cour t [an d di d no t argu e the merits of the matte r 
in dispute] ; 

(h) th e judgmen t wa s obtaine d b y fraud , othe r tha n frau d whic h was , o r coul d hav e 
been, pu t i n issue by the judgment debto r i n the proceedings i n the original cour t o r a n 
appeal therefrom ; 

(i) ther e ar e provision s o f th e la w o f [  ]  which , b y virtu e o f th e rule s o f 
private international la w of [  ] , would hav e been applicable, notwithstandin g 
any choice of anothe r syste m o f la w by the judgment credito r an d th e judgment debtor , 
had th e proceedings bee n brough t i n the [Suprem e Court] , and th e judgment disregard s 
those provision s i n som e materia l respect ; 

(j) i t wa s necessar y fo r th e origina l court , i n orde r t o giv e it s judgment , t o decid e a 
question relatin g to any matter specifie d i n paragraphs (c ) to (k) of section 3(3) and suc h 
decision i s different fro m tha t whic h th e [Suprem e Court] , havin g applie d th e rule s o f 
private internationa l la w o f [  ]  to tha t question , woul d hav e reached ; 

(k) th e judgmen t i s one whic h recognise d o r enforce s anothe r judgment ; 

(1) th e judgment ha s bee n take n o n appeal , an d reverse d o r discharge d o r otherwise se t 
aside, i n a  cour t o f th e countr y o f th e origina l court ; 

(m) th e judgment debto r i s a person who , under th e rules of publi c international law , is 
entitled t o immunit y fro m th e jurisdiction o f th e [Suprem e Court] ; 

(n) th e right s unde r th e judgment ar e not veste d i n the person b y whom th e applicatio n 
for registratio n wa s made ; 

(o) th e enforcemen t o f th e judgment woul d b e manifestl y contrar y t o publi c polic y i n 

(3) A n applicatio n ma y be made under subsectio n (1 ) to se t aside the judgment t o the extent 
that it s enforcemen t woul d requir e paymen t o f sum s i n exces s o f monetar y limit s upo n 
liability impose d b y an y statut e o f [  ]  which applie s unde r th e rule s o f privat e 
international la w o f [  ] . 

(4) Wher e th e [Suprem e Court ] i s satisfied, o n a n applicatio n mad e b y a  judgment debtor , 
that th e sums , includin g costs , awarde d unde r a  registere d judgmen t ar e substantiall y i n 
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excess o f thos e whic h woul d hav e been awarde d b y the [Suprem e Court ] o n th e basi s o f th e 
findings o f la w an d fac t mad e b y the origina l court , ha d th e assessmen t o f thos e sum s bee n 
made i n proceeding s befor e th e [Suprem e Court] , th e [Suprem e Court ] ma y se t asid e th e 
judgment t o th e exten t o f tha t excess . 

11 .(1) A n application ma y be made by the judgment debto r t o se t aside the registration o f a 
judgment o n th e groun d that — 

(a) a n appea l i s pending agains t tha t judgment ; o r 

(b) h e i s entitled an d intend s t o appea l agains t tha t judgment ; o r 

(c) th e matter i n relation t o which the judgment wa s given i s the same as that i n respec t 
of whic h proceedings , institute d prio r t o th e institutio n o f th e proceeding s i n th e 
original court , ar e pendin g i n a  cour t i n [  ] . 

(2) Wher e the [Suprem e Court ] i s satisfied tha t th e grounds specifie d i n subsection (l)(a ) o r 
(b) ar e established , th e [Suprem e Court ] may , i f i t thinks fi t an d o n suc h term s a s i t think s 
just, se t asid e th e registratio n o r adjour n th e applicatio n t o se t asid e th e registratio n unti l 
after th e expiratio n o f suc h perio d a s appear s t o th e [Suprem e Court ] t o b e reasonabl y 
sufficient t o enabl e th e applican t t o tak e th e necessar y step s t o hav e th e appea l dispose d o f 
by a  competen t tribunal . 

(3) Wher e the [Suprem e Court ] i s satisfied tha t th e grounds specifie d i n subsection (l)(c ) ar e 
established, th e [Suprem e Court ] may , i f i t thinks fi t an d o n suc h term s a s i t thinks just, se t 
aside th e registratio n o r adjour n th e applicatio n unti l th e expiratio n o f suc h perio d a s 
appears t o th e [Suprem e Court ] t o b e reasonabl y sufficien t t o enabl e th e proceedings , an d 
any appea l therefro m t o a  competen t tribunal , t o b e dispose d of . 

12.(1) Wher e th e registratio n o f a  judgment i s se t asid e 

(a) unde r sectio n 1 1 ; o r 

(b) solel y fo r th e reaso n tha t th e judgment wa s no t a t th e date o f applicatio n fo r regis -
tration enforceabl e b y executio n i n th e countr y o f th e origina l court ; 

the settin g asid e o f th e registratio n doe s no t prejudic e a  furthe r applicatio n t o registe r th e 
judgment whe n th e appea l o r th e proceeding s hav e bee n dispose d o f o r i f an d whe n th e 
judgment become s enforceabl e b y executio n i n tha t country , a s th e cas e ma y be . 

(2) Wher e the registration o f a  judgment i s set aside solely fo r th e reason tha t th e judgment 
was registered fo r th e whol e su m payable , o r al l the item s deliverable , thereunder , notwith -
standing tha t i t ha d a t th e dat e o f th e applicatio n fo r registratio n alread y bee n partl y 
satisfied, th e [Suprem e Court ] shall , o n th e applicatio n o f th e judgment creditor , orde r th e 
judgment t o be registered fo r th e amount remainin g payable , or items remaining deliverable , 
as th e cas e ma y be , a t tha t date . 

13.(1) Wher e th e [Hea d o f State ] i s satisfie d tha t provision s whic h ar e substantiall y 
reciprocal wil l be or hav e been made by a country outsid e [  ]  for th e enforcemen t 
therein o f judgments give n by the superior court s in [  ] , he may, by order, declar e 
that countr y t o b e a  reciprocatin g countr y fo r th e purpose s o f thi s Ac t an d tha t thi s Ac t 
applies wit h respec t t o judgments give n b y th e superio r court s o f tha t country . 

(2) A n orde r mad e unde r subsectio n (1 ) shall , wher e th e reciprocatin g countr y i s no t a 
Commonwealth country , specif y th e court s whic h ar e deeme d t o b e th e superio r court s o f 
that countr y fo r th e purpose s o f thi s Act . 

(3) Th e [Hea d o f State ] ma y i n an y orde r mad e unde r subsectio n (1) , o r b y a n orde r 
amending suc h order , declar e tha t thi s Ac t applie s wit h respec t t o judgment s o f th e 
subordinate court s o f th e reciprocatin g countr y an d suc h orde r shal l specif y th e court s i n 
that countr y whic h ar e deeme d t o b e subordinat e court s fo r th e purpose s o f thi s Act . 

(4) Th e [Hea d o f State ] may , b y order , revok e o r amen d an y orde r mad e unde r subsectio n 
(1) and wher e any order i s so revoked, an d no new order i s made, the country with respect t o 
which the order was made thereupon cease s to be a reciprocating countr y fo r th e purposes of 
this Act . 

(5) A n orde r mad e unde r thi s sectio n shal l b e publishe d i n th e [Official  Gazette]. 
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14. Th e [Hea d o f State ] may , i n order t o give effect t o a n agreemen t betwee n [  ] 
and an y country , othe r tha n a  Commonwealt h country , i n relatio n t o th e enforcemen t o f 
judgments, make , i n the orde r declarin g tha t countr y a  reciprocating country , provisio n fo r 
such exceptions , adaptation s an d modification s t o thi s Act o r rule s of cour t a s are specifie d 
in th e orde r an d suc h provisio n shal l hav e effec t accordingly . 

15.(1) Wher e th e [Minister ] i s satisfied tha t th e recognitio n an d enforcemen t o f judgment s 
based upo n a n anti-trus t la w o f an y countr y outsid e [  ]  would b e detrimenta l to , 
or adversely affect, th e trading interests of persons carrying on business of any description in 
[ ]  or o f persons , no t bein g natura l persons , havin g a  place of incorporatio n o r a 
principal plac e o f business , o r i f unincorporated , havin g headquarter s there , h e may mak e 
an orde r designatin g suc h anti-trus t la w fo r th e purpose s o f thi s Act . 

(2) A n orde r mad e unde r subsectio n (1 ) i s subjec t t o a n affirmativ e resolution . 

16. Rule s o f cour t ma y b e made prescribin g an y matter s necessary o r expedien t fo r th e pur -
poses of thi s Act and , withou t prejudic e t o the generality of the foregoing, thos e rules may— 

(a) mak e provision empowerin g the [Suprem e Court] to require any person applying fo r 
registration o f a  judgment t o giv e securit y fo r costs ; 

(b) regulat e th e manner i n which a  judgment debto r i s to be served wit h a  notice of th e 
registration o f a  judgment ; 

(c) prescrib e th e manne r i n whic h an y question s arisin g unde r thi s Ac t ar e to b e deter -
mined; 

(d) prescrib e an y matte r whic h unde r thi s Ac t i s to b e prescribed ; an d 

(e) prescrib e any fees , includin g the fees of [lega l practitioners] in [  ] , for th e 
purposes o f thi s Act . 

17.(1) Subjec t t o this section, where a judgment unde r which a sum of money is payable or 
item of movable property is deliverable has been entered in a superior or subordinate court in 
[ ]  against an y person and the judgment credito r wishes to enforce the judgment 
in any reciprocating country, the court shall, on the application of the judgment creditor and 
on payment o f th e prescribed fee , issu e to him— 

(a) a  certified cop y of th e judgment; an d 
(b) a  certificate, i n the form se t out i n the Schedule, o r to like effect, containin g such 
particulars as are therein mentioned with respect to the proceedings, including the cause 
of actio n an d th e rat e o f interest , i f any , payabl e on any sum payable and wher e the 
judgment was given in a superior court and the judgment creditor wishes to enforce the 
judgment in a Commonwealth country , certifying tha t the court in which the judgment 
was given i s a superior cour t i n [  ] . 

(2) A n application unde r subsectio n (1 ) shall not be made with respec t to a judgment— 
(a) unde r whic h a  sum of mone y is payable or any movable property i s deliverable in 
respect of taxes or other charges of a like nature or in respect of a fine or other penalty; 
or 
(b) th e execution of which is stayed fo r an y period pending an appeal or for an y other 
reason, unti l the expiration o f tha t period . 

(3) I n the case of a n award i n arbitration proceedings , 
(a) th e certified cop y of the judgment shal l be issued by the arbitrator o r chairman of 
the arbitration tribunal , a s the case may be; 
(b) th e certificat e referre d t o i n subsectio n (l)(b ) shall , wit h suc h modification s a s 
circumstances dictate , be issued by the [Supreme Court] and such certificate shal l state 
that th e award i s enforceable a s a judgment o f th e [Suprem e Court] under th e law of 
[ ] . 

18.(1) N o proceedings, other tha n proceeding s by way of registratio n o f a  judgment o r by 
way o f executio n o f a  judgmen t s o registered , ma y b e entertaine d b y an y cour t i n 
[ ]  which ar e brought b y a judgment creditor — 

(a) t o recover any sum of moneys payable or any item of movable property deliverable 
under a  judgment t o which thi s Act applie s and which is registrable; or 
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(b) upo n a n origina l caus e o f actio n t o recove r fro m a  judgmen t debto r an y su m o f 
money o r movabl e propert y i n respec t o f whic h ther e has been given o n th e same caus e 
of actio n a  judgment t o whic h thi s Ac t applie s an d whic h i s registrable . 

(2) N o proceedings ma y be entertained b y any court in [  ]  which ar e brought b y a 
judgment debto r fo r th e recover y o f an y su m payabl e unde r a  judgment o f a  cour t outsid e 
[ ] -

(a) t o the extent t o which i t is a judgment fo r exemplary , punitiv e o r multiple damages ; 
or 

(b) bein g a  judgmen t base d upo n a  designate d anti-trus t la w whic h i s give n afte r th e 
date upo n whic h th e designatio n o f tha t la w unde r sectio n 1 5 comes int o effect . 

19.(1) Subjec t t o this section, an y judgment o f a  designated cour t shal l be recognised i n any 
court i n [  ]  as conclusive between the parties thereto, a s to the matter adjudicate d 
upon, i n al l proceedings , (n o matte r b y which o f th e partie s i n the designated cour t the y ar e 
instituted) o n the same cause of action and ma y be relied upon b y way of defence o r counter -
claim i n an y suc h proceedings . 

(2) Thi s sectio n shal l no t appl y i n th e cas e o f an y judgmen t which — 

(a) ha s bee n registere d an d th e registratio n thereo f ha s bee n se t asid e o n som e groun d 
other than — 

(i) tha t a  su m o f mone y wa s no t payabl e unde r th e judgment ; o r 

(ii) tha t th e judgmen t ha d bee n wholl y o r partl y satisfied ; o r 

(iii) that , a t th e dat e o f th e application , th e judgmen t coul d no t b e enforce d b y 
execution i n th e countr y o f th e origina l court , o r 

(b) ha s no t bee n registere d bu t i t i s shown tha t an y suc h registratio n woul d hav e bee n 
set aside on a n applicatio n fo r tha t purpos e o n som e ground othe r tha n thos e specifie d 
in paragrap h (a)(i ) t o (iii) . 

(3) Nothin g in this section shal l be taken t o prevent an y court i n [  ]  recognising 
any judgmen t a s conclusiv e o f an y matte r o f la w o r fac t decide d therei n unde r an y othe r 
statutory provisio n i n tha t regar d o r i f tha t judgment woul d hav e been s o recognised befor e 
the passing o f thi s Act , bu t n o such recognitio n shal l be accorded, i f i t i s sought i n proceed -
ings i n respec t o f a  differen t caus e o f actio n fro m tha t o n whic h th e judgment wa s given , 
until afte r th e expiration o f suc h period a s appears to the court t o be reasonably sufficien t t o 
enable any appeal i n respect o f the judgment t o be instituted an d dispose d o f by a competen t 
tribunal; an d th e cour t may , i f i t think s fi t an d o n suc h term s a s i t thinks just , adjour n th e 
proceedings unti l suc h time . 

(4) Fo r th e purpose s o f thi s section , th e expressio n "judgment " means — 

(a) an y judgmen t t o whic h thi s Ac t applie s whethe r o r no t i t i s registrabl e and , i f 
registrable, whethe r o r no t i t i s registered; an d 

(b) an y othe r judgmen t o r orde r give n i n an y civi l proceedings whic h i s fina l an d con -
clusive betwee n th e parties , 

and th e expressio n "fina l an d conclusive " ha s th e meanin g assigne d t o i t b y sectio n 3(2) . 

Repeal an d 
transitional 
provisions 

20.(1) Th e [  ]  is hereby repealed . 

(2) An y judgmen t registere d i n th e [Suprem e Court ] unde r th e [  ]  befor e th e 
commencement o f thi s Ac t shal l b e deeme d t o hav e bee n registere d unde r thi s Ac t an d 
anything don e i n relatio n theret o unde r tha t Ac t o r an y rule s o f cour t o r othe r provision s 
applicable to that Act shal l be deemed to have been done under this Act or the correspondin g 
rules o f cour t o r othe r provision s applicabl e t o thi s Act . 

(3) An y applicatio n fo r registratio n o f a  judgment unde r th e [  ]  which i s pending 
at th e date of commencemen t o f thi s Act shal l be deemed t o have been mad e under thi s Act . 

Commencement 21. Thi s Ac t shal l com e int o forc e o n a  dat e t o b e fixe d b y th e [Hea d o f State ] b y 
[proclamation] [order] . 
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SCHEDULE 
Certifícate (Section 17 ) 

It i s hereb y certifie d tha t ther e ha s bee n dul y entere d i n th e record s o f th e Cour t o f a t 
before th e Honourabl e [ a Justice] o f tha t Court , a  judgment i n an actio n [proceedings ] numbered a s 
No. 

Between 
(Plaintiff(s)) [givin g nam e 

business & 
address] 

And 
Defendant(s)) [givin g nam e 

business & 
address] 

It i s also certifie d that — 

(1) th e [originatin g process ] was issued on the da y of 1 9 an d proof wa s furnished t o 
this cour t tha t i t wa s serve d o n th e defendan t b y 

(a) persona l service ; 

(b) substitute d service ; 

(c) othe r for m o f servic e [whic h i s to b e stated ] 

(2) th e defendant mad e an appearance personally/b y a  lawyer [i f merely to contest jurisdiction, thi s should 
be stated ] 

—OR— 

the defendan t mad e n o appearanc e 

(3) n o defenc e wa s entere d an d judgmen t wa s allowe d b y [proof , defaul t o r order ] 

—OR— 

a defenc e wa s entere d an d judgmen t wa s allowe d a t th e trial . 

(4) th e ground s relie d upo n t o establis h th e jurisdiction o f th e cour t i n th e actio n [proceedings ] were : 

(5) judgmen t wa s give n o n th e da y o f 1 9 

(6) (a ) Ther e i s a  righ t o f appea l t o [  ]/n o righ t o f appeal ; 

(b) a n appea l ha s bee n hear d an d dismissed ; o r 

(c) a n appea l ha s bee n institute d an d i s pending an d a  sta y o f executio n ha s no t bee n granted ; o r 

(d) n o appea l ha s bee n institute d an d th e tim e fo r appea l ha s expired/ha s no t expired ; 

(7) th e particular s o f th e judgmen t ar e a s follows — 

Claim allowed : 
Costs t o judgment : 
Subsequent costs : 
Interest du e a t [date] : 
Extent t o whic h judgmen t satisfie d a t [date] : 

Balance o r item s remainin g du e a t [date ] includin g cost s an d interest : 

[Details o f deb t o r item s subjec t t o judgmen t t o b e inserted ] 

(8) Th e Cour t o f is/i s no t a  Superio r Cour t i n [  ] . 

Certified b y (name ) 
(office) 

SEAL 

on thi s da y o f 1 9 
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APPENDIX E 

DRAFT MODE L BIL L 

entitled 

COMMONWEALTH COUNTRIE S AC T 198 -

An Ac t t o enabl e membershi p o f th e Commonwealt h t o b e more easil y ascertaine d [an d t o 
provide fo r th e continue d operatio n o f th e la w o f [  ]  in relatio n t o certai n Com -
monwealth countries] . 

BE I T ENACTE D etc . 

Short titl e 

Membership o f 
Commonwealth 

Amendment o f 
[Interpretation] 
Act 19 -

1. Thi s Ac t ma y b e cite d a s th e Commonwealt h Countrie s Ac t 198- . 

2.(1) A  certificate signe d by the [Ministe r fo r Foreig n Affairs ] tha t on a  date specified i n the 
certificate a  specified countr y wa s o r was no t a  Commonwealth country , o r tha t a  specifie d 
territory wa s o r wa s no t on e fo r whos e internationa l relation s a  specifie d Commonwealt h 
country was responsible, shal l be conclusive evidence in any proceedings befor e an y court o f 
the matter s state d i n th e certificate . 

(2) I f n o certificat e pursuan t t o subsectio n (1 ) i s produce d relatin g t o it , th e fac t tha t a 
country i s specified i n th e Schedul e t o thi s Act shal l b e conclusive evidenc e i n an y proceed -
ings befor e an y cour t tha t tha t countr y i s a  Commonwealt h country , an d th e fac t tha t a 
country i s no t s o specifie d shal l b e conclusiv e evidenc e tha t i t i s no t a  Commonwealt h 
country. 

(3) Th e [Hea d o f State ] may fro m tim e to time by [Order ] amend th e Schedule by adding t o 
it the names of countrie s that hav e become Commonwealth countrie s or deleting from i t the 
names o f countrie s tha t hav e cease d t o b e Commonwealt h countries . 

(4) A n [Order ] pursuan t t o subsectio n (3 ) shal l tak e effec t fro m a  dat e specifie d therein , 
whether tha t dat e i s before o n o r afte r th e dat e o f th e makin g o f th e [Order] . 

3. Th e [Interpretation ] Ac t 19 - i s amended b y insertin g th e followin g definition : 

'"Commonwealth country ' mean s a  countr y tha t i s an independen t sovereig n membe r 
of th e Commonwealth. " 

[Operation o f 
law o f 
[ ] 
with respec t 
to certai n 
Commonwealth 
countries 

4. Al l la w o f [  ] , whethe r bein g a  rul e o f la w o r a  provisio n o f a n Ac t o f 
Parliament o r of an y other instrumen t o r enactment whatsoever , whic h applies in relation t o 
a Commonwealt h countr y shal l o n tha t Commonwealt h countr y becomin g a  republi c 
continue to have the same operation, unti l provision t o the contrary i s made by the authorit y 
having powe r t o alte r tha t law , a s i f tha t Commonwealt h countr y ha d no t becom e a 
republic] 

SCHEDULE 

COUNTRIES SPECIFIE D A S COMMONWEALT H COUNTRIE S 
(subject t o an y certificat e unde r sectio n 2(1) ) 

(Section 2 ) 

Australia 
The Bahama s 
Bangladesh 
Barbados 
Botswana 
Canada 
Cyprus 
Dominica 
Fiji 
The Gambi a 
Ghana 

Grenada Naur u Sr i Lank a 
Guyana Ne w Zealan d Swazilan d 
India Nigeri a Tanzani a 
Jamaica Papu a Ne w Guine a Tong a 
Kenya S t Luci a Trinida d an d Tobag o 
Kiribati S t Vincen t an d Tuval u 
Lesotho th e Grenadine s Ugand a 
Malaŵi Seychelle s Unite d Kingdo m 
Malaysia Sierr a Leon e Wester n Samo a 
Malta Singapor e Zambi a 
Mauritius Solomo n Island s 
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