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Except fo r a  section o f Th e Court s Ordinanc e givin g 
power t o al l Court s o f La w t o punis h contempt s i n 
the face of the Court and an article of the Penal Cod e 
making i t a n offenc e t o outrag e a  Magistrat e o r 
Judge i n public , th e writte n law s o f Mauritiu s ar e 
completely silen t abou t contempt s o f Court . 

On th e othe r han d th e Legislativ e Assembl y 
(Immunities and Privileges ) Ordinance lists a number 
of acts , an d eve n omissions , whic h constitut e con -
tempt of the Legislative Assembly and are liable to be 
severely punishe d whe n referre d t o th e Cour t afte r a 
resolution o f th e House . 

The Supreme Cour t o f Mauritiu s having , by virtue 
of it s constitution , th e sam e power s a s th e Hig h 
Court i n England , i t ha s neve r bee n doubte d tha t i t 
consequently ha d withi n it s powers th e righ t t o safe -
guard the proper administration o f justice, and there -
fore t o punis h contempt s o f court . 

Proceedings fo r contemp t ma y b e o f a  civi l o r 
criminal natur e an d ma y b e state d b y an y citize n o r 
by the Cour t itself . 

In practice , however , al l proceeding s fo r crimina l 
contempt ar e initiate d b y th e Directo r o f Publi c 
Prosecutions b y wa y o f a  summon s t o sho w caus e 
before th e Suprem e Court . 

The Report s aboun d wit h decision s fo r al l sorts o f 
contempt. In  the recent years , however , th e majorit y 
of case s brough t t o Cour t wer e directe d agains t th e 
press fo r wha t i s tersel y describe d a s "pre-tria l 
publicity" o r "tria l b y newspaper" . 

In one of it s most recen t pronouncement s [DPPv. 
Cateaux and  ors  (1978) S.C.J . 114 ] the Cour t quote s 
with approva l wha t Lor d Hardwicke , L C sai d mor e 
than two centuries ago in the St.  James  Evening  Post 
case (1742 ) tha t ther e wa s nothin g "o f mor e 
pernicious consequenc e tha n t o prejudic e th e mind s 
of th e publi c agains t person s concerne d a s parties i n 
causes, befor e th e cas e i s finall y heard" , an d hel d 
that fo r a  publication t o constitute contemp t i t is not 
necessary tha t i t shoul d b e likel y t o influenc e th e 
Court o f trial . I t i s sufficien t i f i t tend s t o influenc e 
the mind s o f th e public , o r o f th e witnesses . 

On th e questio n o f tria l b y newspaper , th e Cour t 
said— 

The evil of trial by newspaper i s that the function o f the 
Court i s resume d withou t an y o f th e procedura l safe -
guards provided by law. This inadmissible evidence may 
be disclosed , an d partie s name d i n th e articl e hav e n o 
opportunity t o cross-examin e an d reply . Thi s lead s t o 
several mischievou s result s amon g whic h i t wil l be suf-
ficient t o quote the following: first , the public is thereby 
induced to condemn a man who has never had the chance 
to defend himself ; secondly, a witness who feels that the 
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public i s strongl y prejudice d agains t a  part y ma y b e 
detained from givin g evidence in favour o f that party by 
the fea r o f incurrin g reprobatio n o r dislik e (se e R.  v . 
Daily Herald  [1932 ] K.B . 402 ) thirdly , a  witnes s ma y 
commit himsel f t o an inaccurate o r exaggerated version 
which i t will be difficult fo r hi m to rectify afterwards . 

Commenting o n th e fact s o f th e cas e i n whic h th e 
newspaper i n question ha d published a  resumé of th e 
allegations whic h a  particula r witnes s ha d mad e i n 
the past , th e Cour t reflecte d tha t "on e nee d no t 
reflect lon g before on e realises how tempting i t is fo r 
a witness who as the result o f a  sensational article has 
jumped fro m obscurit y into the limelight to pose as a 
star an d see k t o prolon g hi s adventitiou s fam e b y 
adding eve n mor e glamorou s embellishment s t o hi s 
story". 

It goe s withou t sayin g tha t th e dange r i s eve n 
greater whe n a  potential witnes s is paid large sums of 
money fo r th e exclusivit y o f hi s version o f th e facts . 

In another case the appellants challenged their con-
viction b y th e Cour t o f Assize s o n a  charg e o f man -
slaughter becaus e som e article s an d photograph s 
which ha d appeare d i n certai n newspaper s con -
stituted contemp t o f cour t an d ha d thu s prevente d a 
fair trial , on e o f th e fundamenta l huma n right s 
guaranteed b y sectio n 1 0 of th e Constitution . I n it s 
judgment th e appellat e Cour t said — 

We have studied the publications in question and wish to 
express in no uncertain term s our stron g condemnatio n 
of suc h cheap pre-trial publicity . Had those responsible 
for th e publications been brought befor e th e competent 
Court on a charge of contempt and found guilty, nothing 
would hav e saved them fro m a  long term in goal which 
they would have richly deserved. This observation should 
serve as a  warning t o newspape r editor s an d publisher s 
who migh t fee l tempte d t o indulg e i n a  practice which 
must b e abhorren t t o anyon e wh o understand s th e 
importance an d solemnit y o f a  crimina l trial . A s 
Mr. Blom Coope r rightl y pointe d out , tha t wa s n o 
ordinary trial , th e crim e ha d politica l overtones , an d 
roused violen t passions , so that th e need to protect th e 
accused fro m tria l b y newspape r becam e eve n greate r 
than usual . Even the worst crimina l i s entitled t o a fai r 
trial; if therefore we had come to the conclusion that as a 
result o f one-side d comment s in the press so much pre-
judice had been stirred that there was a serious risk that 
the appellant s ha d no t ha d a  fai r trial , w e should hav e 
felt boun d t o quas h the conviction . On e of the reasons 
why this sort of publicity should be sternly discouraged is 
that a n astut e crimina l might , literally , ge t awa y wit h 
murder b y the simple artifice o f gettin g a  paid hac k t o 
libel him in the press. 

It i s in this context o f the need to ensure a  fair tria l 
that we , i n Mauritius , vie w wit h concer n th e wid e 
publicity give n t o report s o f Preliminar y Enquirie s 
held i n open court . W e wonder whether i t is not tim e 
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to abolis h preliminar y enquirie s an d furnis h th e 
defence wit h copie s o f th e statement s o f witnesses . 
We have already adopted this practice for those cases 
of crim e whic h ar e referre d t o ou r Intermediat e 
Criminal Cour t compose d o f thre e traine d senio r 

Magistrates which has now jurisdiction to determine 
certain classes of crime which were previously within 
the exclusiv e jurisdictio n o f th e Cour t o f Assize s 
sitting with a  jury. 
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