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LETTER OF TRANSMITTAL 

Parliamentary and Presidential Elections in Malawi 

Commonwealth Observer Group 

Telephone: (265) 78 3388 Capital Hotel 
Fax: (265) 78 1273 City Centre 
Telex: 44892 CAPHOT Ml PO Box 30018 

Lilongwe 

21 Ma y 199 4 

Following the request to you from the Electoral Commission 
of Malawi which was supported by the Government and the political 
parties, our Group was constituted by you to observe the 
Parliamentary and Presidential Elections of 17 May 1994. In our 
Interim Statement issued on 18 May 1994, we expressed our 
satisfaction that the election was conducted in a manner which 
provided the people of Malawi with the opportunity to vote freely 
for the candidates of their choice. We now have pleasure in 
submitting our full Report. 

We have been honoured by your invitation to participate in 
an event of such vital importance to the people of Malawi and to 
the Commonwealth. We wish to record our deep appreciation to the 
Electoral Commission, Government and people of Malawi for their 
assistance in facilitating our work. 

Dato' Musa Hitam 
Chairman 

His Excellency Chief Emeka Anyaoku 
Commonwealth Secretary-General 
Marlborough House 
London SW1 
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Introduction 

The Commonwealth' s rol e i n observin g th e electora l proces s i n Malaw i stemme d fro m th e 
invitation received i n February 199 4 from th e Chairperson o f Malawi's  Electora l Commission to 
the Commonwealth Secretary-Genera l t o send observer s t o the Parliamentary an d Presidential 
Elections scheduled for 17 May 1994. These elections had been called following a referendum held 
in June 199 3 in which Malawian s voted decisivel y t o abandon th e prevailing one-part y syste m 
and embrac e multi-party democracy . The Electoral Commissio n invite d th e Commonwealth t o 
observe the registration o f voters scheduled t o take place from 2 1 February to 12 March 1994 as 
well as the 1 7 May elections; it also conveyed th e relevant provision s o f th e Parliamentary an d 
Presidential Elections Act 1993 pertaining to international observation of the elections. 

In his response th e Commonwealt h Secretary-Genera l confirme d tha t th e Commonwealt h 
would giv e positive consideratio n t o th e request . H e pointe d ou t that , i n accordanc e wit h 
established custom, he wished to send a Commonwealth Secretaria t Planning Mission to Malawi 
to meet with representatives of the major politica l parties and other interested groups to confirm 
their broa d agreemen t t o a  Commonwealth presenc e an d t o asses s th e logistica l an d othe r 
implications of deploying a Commonwealth Observer Group. 

The Secretary-General's positive response in principle was to be seen in the context of the high 
priority to the promotion of fundamenta l politica l values accorded by Commonwealth Head s of 
Government a t thei r 198 9 Meeting in Kual a Lumpur , formall y enshrine d i n thei r 199 1 Harare 
Declaration and reaffirmed mos t recently at their Cyprus meeting in 1993. Democracy, democratic 
processes and institution s whic h reflec t nationa l circumstances , fundamenta l huma n rights , the 
rule o f la w an d jus t an d hones t governmen t wer e amon g thes e values . I n pursui t o f thi s 
commitment, Commonwealt h group s ha d i n recen t year s observe d election s i n Malaysia , 
Bangladesh, Zambia, Seychelles, Guyana, Ghana, Kenya, Lesotho and Pakistan , as well as South 
Africa's momentou s transitio n t o a  non-racia l democracy . Als o toward s tha t end , th e 
Commonwealth ha d extende d technica l assistance to a number o f countries to help establish o r 
reinforce the institutions of representative governance. 

A two-member Plannin g Missio n fro m th e Commonwealt h Secretariat , consistin g o f Carl 
Dundas an d Amita v Banerji , ha d visite d Malaw i fro m 8-1 2 Marc h 1994 . The tea m ha d hel d 
consultations with the Electoral Commission, the National Consultative Council, the Government, 
all political parties and othe r important interes t groups. The Mission had been warmly receive d 
by al l the political parties , which had confirme d thei r suppor t fo r prospectiv e Commonwealt h 
observation of the elections. 

Composition and Terms of Reference of the Observer Group 

It was against this background that the Commonwealth Secretary-General invited our Group of 11 
Observers, supported b y seven suppor t staf f fro m th e Commonwealth Secretariat , to observe the 
elections on behalf of the Commonwealth. The composition of the Group is set out at Annex I. 

In his lette r t o th e Observers , th e Secretary-Genera l se t ou t th e term s o f referenc e o f th e 
Group as follows: 

The Grou p i s establishe d b y th e Commonwealt h Secretary-Genera l a t th e reques t o f th e Electora l 
Commission o f Malawi an d supporte d b y th e Governmen t an d al l the majo r politica l parties . I t is t o 
observe relevan t aspect s o f th e organisation an d conduc t o f th e elections i n accordance wit h th e la w 
of Malawi . It is to consider th e various factor s impingin g o n th e credibility o f th e electora l process a s 
a whole and determin e i n it s own judgment whethe r th e condition s exis t for a  free expressio n o f wil l 
by the electors and i f the resul t of the elections reflects th e wishes o f the people . 

The Grou p i s t o ac t impartiall y an d independently . I t has n o executiv e role ; its functio n i s no t t o 
supervise but t o observe the process as a whole an d t o form a  judgment accordingly . I t would als o be 
free t o propos e t o th e authoritie s concerne d suc h actio n o n institutional , procedura l an d othe r 
matters as would assis t the holding of the elections . 

The Group i s to submit it s report t o the Commonwealth Secretary-General , wh o wil l forwar d i t t o 
the Governmen t o f Malawi , t o th e leadershi p o f th e politica l partie s takin g par t i n th e election s an d 
thereafter t o Commonwealth governments . 

1 
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Within th e abov e term s o f reference , th e Grou p wa s aske d t o for m a n independen t 
judgment whic h woul d i n n o wa y represen t eithe r th e view s o f an y governmen t o r o f th e 
office o f the Secretary-General . 

A Press Release was issued i n London o n 4 May 199 4 announcing ou r mission (Annex  II). 

Modus Operandi 

We assemble d i n Johannesbur g i n Sout h Afric a t o b e briefe d b y th e Commonweal t h 
Secretary-General o n 7  May 1994 , the venu e o f th e meetin g havin g bee n determine d b y th e 
Secretary-General's presenc e i n Sout h Afric a fo r th e histori c inauguratio n o f tha t country' s 
new Presiden t an d Governmen t o f National Unity . 

We arrive d i n Lilongw e fro m Johannesbur g o n 8  Ma y 199 4 an d issue d th e Arriva l 
Statement a t Annex III.  Four suppor t staf f ha d precede d u s t o Malawi t o put i n place logistica l 
arrangements an d se t u p appointment s wit h th e wides t possibl e cross-sectio n o f Malawi' s 
political communit y befor e th e Grou p disperse d t o th e regions . During th e thre e day s whic h 
the Group spen t togethe r i n th e capita l afte r arrival , many usefu l meeting s wer e hel d wit h al l 
eight registere d politica l parties , wit h th e Electora l Commission , th e Nationa l Executiv e 
Committee, th e Co-ordinato r o f th e Joint Internationa l Observe r Grou p (JIOG ) and th e Publi c 
Affairs Committee . W e als o pai d a  courtes y cal l o n Hi s Excellenc y th e Presiden t o f Malawi . 
Our Schedule of Engagements durin g the period o f our stay in Malawi is at Annex IV. 

On 1 2 May 1994 , our Grou p wa s divide d int o sub-group s t o be deploye d a t seve n centre s 
around th e country ; apar t fro m ou r headquarter s i n Lilongwe , th e nationa l capita l an d 
headquarters o f th e Centra l Region , we establishe d field  base s a t Mzuz u an d Karong a i n th e 
Northern Region , Kasung u i n th e Centra l Regio n an d Blantyre , Mangoch i an d Zomb a i n th e 
Southern Regio n (se e Annex V).  The arriva l a t these fiel d base s o f team s o f tw o (i n the cas e of 
Blantyre, three ) allowe d u s th e opportunit y t o familiaris e ourselve s wit h eac h o f th e region s 
and loca l conditions throughou t th e country . Collectively , we travelle d t o 68 constituencies i n 
23 districts , meetin g politica l part y functionarie s an d othe r intereste d groups , consultin g 
electoral officials , assessin g th e degre e o f technica l preparednes s fo r th e poll , witnessin g th e 
last day s o f th e campaig n an d generall y gaugin g th e prevail in g atmosphere , payin g 
par t icular at tent io n t o issue s an d concern s highl ighte d i n th e cours e o f ou r earlie r 
consultations i n Lilongwe . Thos e i n th e fiel d sen t dail y situatio n report s t o headquarter s i n 
Lilongwe. The guidelines shown a t Annex VI  assisted u s in our task . 

We worke d i n co-operatio n wit h othe r internationa l observe r group s whic h operate d 
under th e umbrell a o f th e JIOG. Apar t fro m ou r consultation s wit h th e JIOG Co-ordinato r i n 
Lilongwe, all our team s liaised closel y with JIOG teams in the field . 

Our Chairma n pai d specia l visit s t o th e regiona l headquarter s o f Mzuz u o n 1 3 May an d 
Blantyre on 15 May to obtain first-hand impression s o f regional perspectives on salient issues . 
At Blantyre, he addressed a n extremely well-attended pres s conference . 

We were o n the road fro m th e early hours o f th e morning o n 1 7 May. Each o f us witnesse d 
the opening o f polling stations a t 6.00 a.m. a s well a s the close of polling, which in a few case s 
took plac e wel l afte r th e schedule d tim e o f 6.0 0 p.m . I n between , w e move d aroun d ou r 
respective area s o f coverag e i n a  rando m an d unannounce d manner , inspectin g pollin g 
arrangements, interactin g wit h Presidin g Officer s an d othe r pollin g staff , voter s an d part y 
agents, an d notin g shortcoming s wher e ther e wer e any . Collectively , w e covere d 17 4 Pollin g 
Centres, man y wit h multipl e pollin g stations , i n th e 6 8 constituencies . Followin g th e en d o f 
polling, each of us witnessed th e count a t selected pollin g stations . 

At th e en d o f a  lon g day , ou r colleague s i n th e fiel d reporte d thei r finding s t o ou r 
headquarters i n Lilongwe, enablin g u s t o issue a n Interi m Statemen t a t a  well-attended pres s 
conference, broadcas t liv e o n radi o throug h th e Chairma n fro m Lilongw e a t 12.1 5 a.m . o n 
Wednesday 1 8 May (Annex  VII).  Befor e leavin g Malawi , havin g finalise d th e tex t o f thi s 
Report, w e issue d ou r Conclusion s t o th e Pres s i n th e for m o f a  Departur e Statemen t o n 2 0 
May 199 4 (Annex VIII). 
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Chapter 1 

The Political Background 
Malawi achieved independence in 1964, its national movement spearheaded by the Malawi Congress 
Party (MCP), originally known as the Nyasaland African Congress, under the leadership of Dr Hastings 
Banda. On 6 July 1966, it became a republic, with the MCP as the sole party and Dr Banda as President. In 
1971 Dr Banda was voted 'Life President' of the country.* Malawi retained the institution of Parliament 
during this period, although from independence up to 1979 no parliamentary elections were held and the 
single party nominated Members of Parliament In the 1979,1983,1987 and 1992 elections a number of 
individuals (all members of the MCP) were allowed to stand for each constituency, though candidates 
were not allowed to campaign 

Until the 1990s, open criticism of the Government came from exiled opposition groups, such as the 
Malawi Freedom Movement the Socialist League of Malawi and the Malawi Democratic Union. By 1991 
however, there was a small but growing opposition within the country. Organisations such as Amnesty 
International and Africa Watch expressed concern about human rights violations and, with the Cold War 
over, so did international donors. 

The exiled opposition formed new groupings in the early 1990s, such as the Interim Committee for a 
Democratic Alliance which was formed in March 1992 in Lusaka and led by a prominent trade unionist, 
Chakufwa Chihana . In mid-1991, the Malawi Freedom Movement, Socialist League of Malawi and 
Malawi Democratic Union merged to form the Lusaka-based United Front for Multi-Party Democracy 
(UFMD). 

The 1992 Pastoral Letter 

An important catalyst of change was the reading, on Sunday 8 March 1992, of a pastoral letter by the 
Roman Catholic Bishops in which they said that Malawians lived in "a climate of mistrust and fear. This 
fear of harassment and mutual suspicion generates a society in which the talents of many lie unused and 
in which there is little room for initiative". The letter listed a number of concerns: "Academic freedom is 
seriously restricted; exposing injustices can be considered a betrayal; revealing some evils of our society is 
seen as slandering the country; monopoly of mass media and censorship prevent the expression of 
dissenting views; some people have paid dearly for their political opinions". The pastoral letter called for 
accountable government, an end to political detentions and equal opportunities for all Malawians. 

The statement was declared seditious, making its possession a criminal offence. The Bishops were 
summoned by the police and an Irish Bishop, Monsignor Roche, was expelled from th e country. 
Demonstrations in support of the Bishops took place at Chancellor College in Zomba and at Blantyre 
Polytechnic. Both were closed after clashes between the police and student protesters. 

The Government arrested Mr Chihana when he returned to Malawi on 6 April 1992, following his call 
for a multi-party system in Malawi at a public meeting in Lusaka. His case attracted international media 
attention. Mr Chihana was eventually tried and convicted on charges of sedition in November 1992 and, 
following an appeal, served a six-month prison sentence. 

Industrial and civil unrest broke out in Blantyre for several days in May 1992 and resulted in the 
deaths of several people. Shortly afterwards, bilateral aid donors at the World Bank Consultative Group 
Meeting in May 1992 decided to withhold any new pledges of programme aid until there were clear 
signs of a fundamental change of approach by the Malawian Government on issues of human rights and 
political freedoms. 

On 25-26 June 1992, the Government conducted single-party elections for Parliament, but both 
registration and voter turnout were low. 

The first responses to donor and church pressure for change came in June and July 1992, when a 
number of political prisoners were released. Among them were Matchipisa Munthali, jailed for 26 years, 
and Aleke Banda, detained for 11 years . The Government also agreed to allow representatives of the 
International Committee for the Red Cross to visit prisons. 

* Parliament enacted legislation in December 1993 to withdraw the designation 'Life President'. 
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In Augus t an d Septembe r 1992 , man y peopl e detaine d earlie r i n th e yea r wer e als o 
released. 

In Augus t 1992 , th e Publi c Affair s Commit te e (PAC ) wa s forme d a s a n umbrel l a 
organisat ion t o pres s th e Governmen t o n h u m a n right s an d socia l issues . Th e PA C 
represented a  wid e rang e o f Churc h groups , th e Musli m community , lawyer s an d busines s 
associations. In response, the Government establishe d th e President's Committee o n Dialogu e 
(PCD) to interact with al l interest groups . 

Two othe r pressur e group s wer e forme d i n Septembe r 1992 : the Allianc e fo r Democrac y 
(AFORD), chaired b y M r Chihana , an d th e United Democrati c Fron t (UDF) , chaired b y Bakil i 
Muluzi. Both groups became members o f PAC. 

June 1993 Referendum 

In respons e t o growin g oppositio n an d criticism , i t wa s announce d i n Octobe r 199 2 tha t th e 
President ha d decide d t o hol d a  nationa l referendu m o n whethe r t o retai n th e one-part y 
system o f government o r to adopt a  multi-party system . UDF and AFORD , both supporters of 
a multi-part y system , negotiate d th e conduc t o f th e referendu m wit h th e PC D unde r th e 
umbrella o f the PAC. The United Nation s playe d a n importan t rol e in securing agreemen t o n 
the terms of the referendum . 

The referendu m wa s hel d o n 1 4 June 1993 . It was observe d b y 21 0 international observer s 
who gathere d unde r th e umbrel l a o f th e JIOG . Ove r 3. 1 mill io n Malawian s voted , 
representing 7 8 pe r cen t o f th e adul t population . Th e multi-part y optio n wo n convincingl y 
with som e 6 3 pe r cen t o f th e vote . Th e JIO G conclude d tha t th e vot e wa s "a n accurat e 
expression o f th e wishe s o f th e Malaw i people" , althoug h concer n wa s expresse d tha t 
conditions in the pre-referendum perio d wer e not always conducive to fair an d ope n debate . 

The result s wer e sharpl y differentiate d b y region . Al l district s i n th e Norther n an d 
Southern Region s registere d larg e majoritie s i n favou r o f multi-part y politics . Th e Centra l 
Region, a  traditional stronghol d o f the ruling party, voted t o retain the one-party system . 

Steps Towards a Multi-Party System 

The referendum resul t gave dramatic impetus t o the pace of political change in Malawi. At a n 
extraordinary meetin g o n 1 9 June 1993 , Parliament amende d Sectio n 4  of th e Constitutio n s o 
as to legalise the formation o f political parties othe r tha n th e MCP. Other piece s of legislatio n 
passed durin g th e sessio n include d th e Politica l Partie s (Registratio n an d Regulations ) Ac t 
1993 and th e General Amnest y Ac t 1993 . The former specifie d a  regulatory framewor k fo r th e 
operation o f politica l partie s an d create d th e offic e o f Registra r o f Politica l Parties . Th e 
General Amnest y Ac t 199 3 ratified th e amnest y announce d b y th e Presiden t o n 2 3 June 199 3 
for al l Malawians imprisoned o r exiled fo r politica l activities . 

Following consultation s betwee n th e oppositio n an d th e Government , i t was agree d t o se t 
up a  paralle l administratio n fo r th e transitio n t o a  multi-part y syste m i n th e for m o f a 
National Consultativ e Counci l (NCC) , wit h a  Nationa l Executiv e Committe e (NEC ) a s a 
subsidiary bod y with contro l over th e Ministries and a  monitoring rol e in the implementatio n 
of policie s governin g th e transition . Durin g th e transitio n period , th e NC C finalise d 
legislative measure s deeme d necessar y fo r th e transition , includin g amendment s t o th e 
Constitution, a  new electora l la w designe d fo r a  multi-party system , and a  draft Bil l of Right s 
and draf t Constitutio n fo r consideratio n by Parliament (se e Chapter 2) . 

Years o f tensio n betwee n th e arm y an d th e Malaw i Youn g Pioneer s (MYP) , a  paramilitar y 
youth win g o f th e MCP , culminate d i n fightin g i n th e mai n urba n centre s followin g a n 
incident i n Mzuz u o n 2  December 199 3 which lef t tw o soldier s dead . Th e arm y reacte d an d 
attacked MY P base s i n Lilongwe , Blantyr e an d othe r town s unde r Operatio n Bwezani . A 
number o f peopl e wer e kille d an d approximatel y 2,00 0 Youn g Pioneer s reportedl y fled  th e 
country an d too k refuge i n Mozambique . 

Following strong and repeated demand s by the opposition, Parliament repealed th e legislation 
which had established the MYP. In his address to Parliament, President Banda promised pension s 
for those retiring and that those remaining would be absorbed int o the police force. 



Report of the Commonwealth Observer Group 5 

An independen t Electora l Commission , preside d ove r b y Mr s Justic e Anastasi a Msosa , a 
High Cour t Judge , wa s establishe d o n 1 5 Decembe r 1993 . Eac h part y wa s allowe d t o 
nominate a  Commissioner . Th e Commissio n wa s charge d wit h th e tas k o f exercisin g genera l 
direction o f an d supervisio n ove r th e conduc t o f th e election s (se e Chapte r 2) . I n orde r t o 
perform it s function s effectivel y th e Commissio n appointe d subcommittee s t o overse e civi c 
education, the media, election administration , an d contro l o f violence and intimidation . 

Over 200 Malawians participated i n a debate on a  new Constitution a t a symposium hel d i n 
Blantyre fro m 3- 5 Februar y 199 4 an d sponsore d b y Ver a Chirwa' s Lega l Resource s Centre . 
Soon thereafter , th e NC C convene d a  constitutiona l conferenc e fro m 21-2 5 Februar y 1994 , 
chaired b y Judg e Michae l Kirb y o f Australia , an d continue d it s deliberation s o n a  draf t 
Constitution throug h a  subcommittee betwee n Februar y an d April . Parliament wa s dissolve d 
on 5  Apri l 199 4 an d considerabl e wrangl in g continue d withi n th e NC C o n th e ne w 
Constitution unti l th e ev e o f th e elections . Parliamen t speciall y reconvene d o n 1 6 May 1994 , 
the da y befor e th e elections , t o adop t th e ne w Consti tut ion , whic h cam e int o effec t 
immediately afte r th e elections, on 1 8 May 1994 . 

Political Parties 

Under th e Politica l Partie s (Registratio n an d Regulations ) Ac t 1993 , th e followin g eigh t 
political parties were registered : 

Name o f Politica l Party Leade r 
Malawi Congress Party (MCP ) D r Hastings Kamuzu Band a 
United Democrati c Front (UDF) Bakil i Muluz i 
Alliance for Democracy (AFORD ) Chakufw a Chihan a 
Malawi National Democratic Party (MNDP ) Ti m Mangwaz u 
Malawi Democratic Union (MDU ) Jame s Mkumb a 
Malawi Democratic Party (MDP ) Kamlep o Kalu a 
United Fron t for Multi-Party Democrac y (UFMD ) Edmon d Jik a 
Congress for th e Second Republi c (CSR) Kanyam a Chium e 

Presidential Candidates 

On 2 6 March 1994 , before Mr s Justice Msosa , th e followin g fiv e presidentia l candidate s wer e 
officially registere d fo r the 17 May elections : 

Name of Politica l Party Leade r 
MCP D r Hastings Kamuzu Band a 
UDF Bakil i Muluz i 
AFORD Chakufw a Chihan a 
MDP Kamlep o Kalu a 
MNDP Ti m Mangwaz u 

A tota l o f 61 3 candidate s wer e nominate d fo r th e 17 7 parliamentary seats . Th e MC P an d 
UDF eac h fielded  17 7 candidates ; AFOR D conteste d 16 2 constituencies , UFM D 35 , MDP 30 , 
MNDP 11 , CSR 6 and MD U 2. There were 1 3 Independent candidates . 

Common Electoral Group 

On th e ev e o f nominatio n o f presidentia l candidates , th e UDF , UFMD , MD U an d CS R ha d 
resolved t o wor k togethe r i n a  strategi c electora l alliance , whic h cam e t o b e know n a s th e 
Common Electora l Grou p (CEG) . On 5  May 1994 , the MND P joine d th e CE G an d it s leader , 
Tim Mangwazu, withdrew fro m th e presidential race . 

This, then , wa s th e politica l backgroun d agains t whic h Malawian s wen t t o th e poll s o n 1 7 
May 1994. 



Chapter 2 

Legal and Administrative Framework 

As already indicated , on e o f th e notabl e feature s i n Malaw i wa s th e existenc e o f carefull y 
designed transitiona l mechanism s intende d t o facilitat e nationa l decision-makin g i n th e 
interregnum betwee n th e June 199 3 national referendu m an d th e elections o f 1 7 May 1994. 
The legal structure s whic h governe d th e organisatio n an d conduc t o f th e election s fo r th e 
National Assembly and the Office o f the President were thus designed to ensure free and fai r 
multi-party elections . These structures were also aimed a t neutralising the influence tha t th e 
one-party system was likely to have had on the electoral process in favour of the ruling party. 

The principal ne w lega l instrument s enacte d durin g th e interregnum wer e th e Nationa l 
Consultative Counci l Ac t 1993 , the Constitutio n (Amendment ) (No . 3) Act 199 3 and th e 
Parliamentary and Presidential Elections Act 1993. 

The National Consultative Council 

The Nationa l Consultativ e Counci l (NCC ) wa s establishe d b y th e Nationa l Consultativ e 
Council Act 1993 to oversee the transition from the one-party political system to a multi-party 
one following the June 1993 referendum. 

The Council consisted of representatives of all political parties which had registered by 30 
November 199 3 under th e Politica l Partie s (Registratio n an d Regulations ) Ac t 1993 . Each 
political party was entitled to designate not more than seven representatives on the Council. 

The functions o f the NCC were as follows: 
• t o participat e i n the formulatio n o f policie s an d i n th e initiation o f legislativ e measure s 

necessary for the transition; 
• t o initiat e suc h amendment s t o th e Constitutio n a s wer e necessar y t o facilitat e th e 

transition to the first multi-party general elections; 
• t o prepare the draft o f a new electoral law suitable for a  multi-party political system, to be 

enacted by Parliament; 
• t o revie w th e la w governin g th e registratio n o f politica l partie s fo r th e attentio n o f 

Parliament; 
• t o prepar e th e draf t o f a  new Constitutio n suitabl e fo r a  multi-party politica l syste m t o 

become effective immediately after the first multi-party general elections; and 
• t o prepare the draft Bil l of Rights either as part of the new Constitution or as a separate Act 

of Parliament. 

The National Executive Committee 

The National Executive Committee (NEC ) was also established by the Act which establishe d 
the NCC. The Committee consisted of two representatives each designated from amongs t the 
seven representatives of each of the political parties on the NCC. 

The functions of the Committee were: 
• t o monitor the implementation of policies governing the transition; 
• t o receive such information relatin g to or affecting th e transition process as required fro m 

the Government; 
• t o monitor the activities of all public offices which , in the view of both the Committee and 

the Cabinet, had a bearing on the management of the transition; 
• t o consul t wit h th e Cabine t o n an y measure s relatin g t o the transitio n warrante d i n th e 

management of the transition; 
• t o bring t o th e attentio n o f th e Cabine t fo r correctiv e actio n an y abuse s o f politica l 

authority, publi c finance s o r propert y i n th e Governmen t o r i n an y statutor y bod y fo r 
political campaigning or gain; 
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• t o monito r th e implementatio n b y th e Governmen t o f legislatio n relatin g t o th e transition ; 
and 

• t o monito r th e activitie s o f th e Malaw i Broadcastin g Corporatio n (MBC ) t o ensur e equa l 
and fai r acces s an d coverag e o f th e activitie s o f al l politica l partie s generall y and , i n 
particular, in relation to the campaign fo r th e firs t multi-part y genera l elections . 
A decisio n o f th e Counci l o r th e Committe e requirin g legislativ e o r executiv e actio n o f th e 

Government ha d t o be submitte d b y th e Secretar y o f th e Counci l (wh o wa s als o Secretary o f 
the Committee ) t o th e Ministe r responsibl e fo r th e matte r i n question . I n turn , th e Ministe r 
had t o refer th e matter t o the Cabinet with dispatch fo r necessar y action . 

If th e Cabine t di d no t agre e wit h th e decisio n o f th e Counci l o r th e Committe e o n an y 
matter referre d t o it , the Cabine t ha d th e righ t t o refer th e matte r bac k onc e to the Counci l o r 
Committee fo r reconsideration , statin g i n writin g th e reason s fo r doin g so . I f th e Counci l o r 
the Committe e thereafte r confirme d o r varie d it s earlie r decision , th e Cabine t wa s oblige d t o 
take necessar y actio n expeditiousl y t o giv e legislativ e o r executiv e effec t t o th e decisio n i n 
question. 

The Counci l an d th e Committe e wer e t o ceas e functionin g whe n th e ne w governmen t 
resulting from th e elections assumed office . 

Bill of Rights 

The Constitution (Amendment ) (No . 3)  Act 199 3 established a  regime i n th e Constitutio n fo r 
the protection o f fundamenta l right s an d freedoms . Amon g th e newly create d freedom s wer e 
those of expression, assembl y an d association . These were essentia l t o the holding o f free  an d 
fair multi-party elections . 

The Electoral Commission 

An independen t Electora l Commissio n wa s establishe d b y th e Parliamentar y an d Presidentia l 
Elections Act 1993. 

The Members of the Commission wer e recommended b y th e NCC for forma l appointmen t b y 
the President . Ther e wer e eigh t members , seve n o f who m wer e i n fac t nominee s o f th e seve n 
political partie s represente d o n th e Council , th e Chairperso n bein g th e eight h member . (Th e 
eighth political party, the CSR, registered too late to have a nominee on the Commission. ) 

The Commissio n wa s charge d wit h th e genera l responsibilit y o f conductin g th e genera l 
elections. Specifically, the Commission was expected to: 
• determin e th e numbe r o f constituencie s fo r th e purpose s o f th e genera l election s an d t o 

undertake or supervise the demarcation of boundaries of constituencies; 
• organis e and direct the registration of voters; 
• devis e an d establis h voters ' register s an d ballo t papers ; 
• print , distribute and take charge of ballot papers; 
• approv e and procure ballot boxes; 
• establis h and operate polling stations; 
• tak e measure s fo r ensurin g tha t th e election s wer e conducte d unde r condition s o f complet e 

freedom an d fairness ; 
• establis h the security conditions necessary for the conduct of the elections; 
• promot e civic education concerning the elections through the media and other appropriate an d 

effective means ; and 
• ensur e complianc e wit h th e Parliamentar y an d Presidentia l Election s Ac t 199 3 and generall y 

adopt measures necessary to guarantee that the elections were free and fair . 
In dischargin g it s functions , th e Commissio n an d ever y membe r thereo f wa s require d t o ac t 

and be seen t o act independently o f an y public officer , orga n o f the Government, politica l party , 
candidate, person or organisation . 

For th e purpose o f accountability , th e Commissio n an d eac h o f it s individual member s wer e 
answerable an d require d t o repor t directl y t o th e Presiden t o n th e overal l fulfilmen t o f th e 
functions o f the Commission . 
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A membe r o f th e Commissio n hel d offic e fro m th e dat e o f his/he r appointmen t unti l 3 0 
days after th e publication in the Gazette of the national results of the general elections . 

The Clerk of Parliament an d th e officer s subordinat e t o him wer e als o required t o serve a s 
election officers an d t o be attached t o the Commission an d ac t in its service for th e conduct o f 
an election . 

The Commissio n wa s empowere d t o reques t b y writin g t o th e Secretar y t o th e Presiden t 
and Cabine t th e secondmen t o f suc h numbe r o f othe r publi c officer s a s was require d fo r th e 
conduct o f th e elections . An y publi c office r wh o wa s s o seconde d ha d t o perfor m hi s dutie s 
solely under th e direction of the Commission . 

Among th e othe r principa l feature s o f th e Ac t wer e highlight s o f th e provision s fo r 
registration o f voters , nominatio n o f candidate s t o th e Nationa l Assembly , campaignin g b y 
political parties, the voting process and internationa l observers . 

Registration of Voters 

The Ac t conferre d th e franchis e o n citizen s o f Malaw i wh o wer e 1 8 years o f ag e an d over . 
Each eligibl e perso n wa s entitle d t o registe r onc e onl y i n th e are a i n whic h he / sh e wa s 
ordinarily resident , born , employe d o r carrie d o n business. The Commission wa s require d t o 
establish registration centre s in every constituency throughou t th e country . 

The eligibilit y o f a  perso n wishin g t o registe r ha d t o b e prove d t o th e satisfactio n o f th e 
Registration Officer. Thi s was done either by : 

(a) producin g a  passport , driver' s licenc e (eve n i f expired) , ta x certificat e o r marriag e 
certificate, employmen t identit y card , employment discharg e certificate , birth certificate , o r 
similarly authenti c document o f identity ; 
(b) written, verbal or visual testimony of 
(i) the Chief o r Village Headman o r a registered vote r o f the area; or 
(ii) the Registration Officer . 
When a  person wa s registered , he/sh e wa s issue d wit h a  voter' s registratio n certificat e i n 

the prescribe d form . I f a  registratio n certificat e wa s destroyed , defaced , tor n o r otherwis e 
damaged, a  duplicate copy was issued upon satisfyin g th e Registration Officer o f that fact . 

Professional, dedicated and committed... Electoral  Commission Chairperson Mrs Justice  Anastasia Msosa (centre) 
and her fellow Commissioners,  here with Commonwealth  Observer  Group Chairman Dato' Musa Hitam  (right) 
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A political party or its representative or any aggrieved person eligible to be registered wa s 
entitled to complain or appeal to the Commission, which was empowered t o determine such 
complaint or appeal. 

Each voters ' registe r wa s t o be ope n t o inspection b y th e genera l public , political partie s 
and international observers. 

Nomination of Candidates 

The Act stipulated, inter alia, that each parliamentary candidate should be a citizen of Malawi, 
of the minimum ag e required unde r th e Constitution fo r electio n t o the National Assembl y 
and abl e to spea k an d rea d th e Englis h languag e well  enoug h t o tak e a n activ e par t i n th e 
proceedings of the Assembly. He/she was also expected to establish being a registered vote r 
in th e constituency . Th e Commissio n wa s expecte d t o appoin t a  place , date an d tim e fo r 
receipt b y th e Returnin g Office r o f th e nomination s o f candidate s fo r eac h constituency , 
which should be not less than 14.days after the order notifying th e elections. Nomination was 
to b e mad e b y a t leas t 1 0 voters registere d i n th e constituenc y concerne d an d t o b e 
accompanied by a deposit. 

Similar provisions were set out for election to the Office of the President. 
A notable feature o f the nomination proces s was the right  o f a  person whose nominatio n 

was rejected t o appeal to the High Court, which was required t o hear and rule on the matter 
at the earliest opportunity . 

Campaigning by Political Parties 

The Act set out provisions which governed th e campaign activitie s of the political parties. It 
stipulated tha t al l partie s ha d th e righ t t o campaig n i n a n election . I t fixed th e perio d o f 
campaign in public at two months - closin g 48 hours before the opening of the poll. However, 
a longer period was specially permitted for the 1994 election campaign. 

A political part y ha d t o notif y th e Distric t Commissione r i n writin g an d th e Officer-in -
Charge o f Polic e of th e are a i n which campaignin g i n a  public plac e was t o be conducted . 
Permission to conduct any such campaign activity was granted on the basis of the notification 
received first by the District Commissioner . 

The Act guaranteed complet e and unhindere d freedo m o f expressio n an d informatio n t o 
every politica l part y representative , membe r o r supporte r thereo f durin g th e electio n 
campaign period . However , th e us e o f languag e whic h wa s inflammatory , defamator y o r 
insulting, or which constitute d incitemen t t o public disorder , insurrection , hate , violence or 
war wa s prohibited . Th e Commission ha d th e power t o prescribe a  Code o f Conduc t t o be 
observed by every political party in conducting its election campaign. 

The Ac t als o conferre d th e righ t o f ever y politica l part y t o hav e th e substanc e o f it s 
campaign propaganda reported o n radio news broadcasts of the MBC and in any newspaper 
in circulatio n i n Malawi . Wher e th e Commissio n mad e arrangement s wit h th e MB C t o 
allocate radi o tim e t o politica l partie s durin g th e campaig n period , equa l tim e ha d t o be 
allocated to every political party (see Chapter 4). 

The Voting Process 

Voting was t o take plac e by secre t ballot . Ballo t paper s woul d carr y distinctl y identifiabl e 
features fo r eac h candidate fo r electio n a s Member o f Parliamen t an d fo r eac h presidentia l 
candidate. Thes e include d th e nam e o f th e candidat e printe d clearl y an d legibly , o r a n 
abbreviation thereof an d his/her election symbol or the election symbol of his/her party and 
any other particulars which identified th e candidate distinctly (see election symbols at Annex 
IX). 

Voting hours were prescribed t o begin at 6.00 a.m. and close at 6.00 p.m. The first person s 
required t o vote a t eac h statio n wer e th e Presidin g Office r an d othe r pollin g statio n staff , 
representatives o f political parties and officer s responsibl e for ensuring order and security a t 
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the pollin g stations . Othe r person s wer e require d t o vot e accordin g t o th e orde r o f thei r 
arrival at the polling stations . 

The procedure fo r votin g require d a  voter t o present his/he r voter' s registratio n certificat e 
at th e pollin g station . Onc e th e pollin g staf f wer e satisfie d wit h th e identit y o f th e voter , th e 
officer concerne d marke d th e voter's nam e an d registratio n number . The right  inde x finger  o f 
the vote r wa s the n dippe d i n indelibl e ink . Th e vote r wa s hande d a  se t o f perforate d ballo t 
papers fo r th e parliamentar y candidate s i n th e constituenc y an d on e speciall y printe d 
envelope (sampl e ballo t a t Annex  X) . He/she wa s nex t directe d t o th e votin g boot h fo r th e 
parliamentary pol l an d require d t o tea r ou t th e ballo t pape r indicatin g his/he r preference , 
place i t i n th e envelop e an d discar d th e remainin g ballot s int o a  'discar d box ' positione d 
inside th e votin g booth . Th e vote r the n lef t th e boot h an d place d th e envelop e i n th e ballo t 
box provide d fo r th e parliamentar y elections , which wa s site d i n th e ope n wher e i t could b e 
seen by al l polling station officers an d other s present . 

The vote r wa s the n ushere d t o th e des k whic h deal t wit h th e presidentia l electio n wher e 
the righ t inde x finge r wa s first  checke d t o verify tha t i t had bee n dippe d i n th e indelibl e ink . 
Thereafter, th e voter' s lef t inde x finge r wa s dippe d i n indelibl e in k an d he/sh e wa s give n a 
set o f perforate d ballo t paper s fo r th e presidentia l candidate s an d anothe r speciall y printe d 
envelope o f a  differen t colour . Th e procedur e fo r ballotin g fo r th e presidentia l candidat e o f 
the voter's choice was identical to that for Member s of Parliament . 

International Observers 

The Act provided fo r internationa l observer s t o verify th e various stage s o f the elections . Th e 
terms of reference o f international observer s were defined a s follows : 
• t o verif y an d monito r th e impartialit y an d th e functionin g o f th e Commissio n an d it s 

officers i n conformity wit h th e Act ; 
• t o verif y an d monito r th e impartialit y an d legalit y o f decision s take n b y th e Commissio n 

and it s officers i n settling disputes ; 
• t o verify an d monito r th e registration o f voters ; 
• t o observe the campaign ; 
• t o verify an d monito r th e voting process ; 
• t o verify an d monito r the determination o f the results of the elections at all stages; and 
• t o observe access to and us e of the media . 

International observer s wer e require d t o repor t an y irregularit ie s observe d t o th e 
Commission o r t o it s competen t officers . A  wid e rang e o f r ight s wer e conferre d o n 
international observers , the principal ones being: 
• unimpede d acces s t o al l electio n event s an d t o observ e al l aspect s o f th e civi c educatio n 

programmes, th e registratio n o f voters , th e nominatio n o f candidates , th e campaign , th e 
voting and th e counting of votes at all stages; 

• freedo m o f circulation throughout Malawi ; 
• freedo m t o communicate with an y politica l party an d an y organisation o r person ; 
• acces s to information transmitte d b y or to the Commission an d it s officers; an d 
• acces s to complaints an d response s abou t an y occurrenc e o n matters related t o the conduc t 

of elections . 



Chapter 3 

Preparations for the Poll 

The Electora l Commissio n whic h wa s establishe d i n Decembe r 199 3 had t o initiat e 
preparations for the elections immediately after i t was constituted. 

Delimitation of Constituencies 

The Commission' s firs t majo r tas k wa s th e revie w o f constituenc y boundaries . Earl y i n 
February 1994 , members o f th e Commissio n toure d th e countr y t o examin e th e existin g 
boundaries an d number s o f constituencies . I n undertakin g thei r examination , th e 
Commissioners weighe d th e importanc e o f populatio n distribution , geographica l features , 
means o f communicatio n an d administrativ e boundaries , etc . Taking al l thes e factor s int o 
account, th e Commission create d 3 6 more constituencies , increasin g th e tota l numbe r fro m 
141 to 177. 

The constituencies wer e distribute d withi n th e 2 4 districts, i n eac h o f whic h th e Distric t 
Commissioner wa s designate d t o perfor m th e functio n o f Returnin g Office r fo r al l 
constituencies in the district. The distribution o f constituencies by distric t i s shown a t Annex 
XL The delimitation exercise was accepted by the political parties. 

Registration of Voters 

The electora l syste m o f Malaw i require d tha t voters ' register s b e compile d fo r eac h 
constituency. The registration process for the parliamentary and presidential elections started 
on 2 1 February 199 4 and wa s schedule d t o be complete d o n 1 2 March 1994 . The initia l 
response was extremely poor, however, and by the end of the stipulated period, no more than 
30 per cen t o f eligible voters had registered . Th e operation wa s therefore extende d unti l 26 
March 1994. 

The reasons for the poor initial response were said to include an inadequate civic education 
programme an d apath y o n th e par t o f eligibl e voters . Man y voter s wer e apparentl y 
convinced tha t thei r democrati c duty ha d culminate d i n their suppor t fo r multi-partyis m a t 
the June 1993 referendum. Others pointed out that they had already elected their President at 
their respective party conventions earlie r in the year. As the Interim Repor t o f the Electora l 
Commission stated , intimidation i n some parts of the country ma y als o have contributed t o 
the low initial turnout. 

During the extended period , with the help of political parties and NGOs, the Commission 
redoubled its efforts t o have qualified person s registered. These efforts succeede d in bringing 
about a considerable increase in the total number of persons registered, which finally totalle d 
3,762,239, estimated by the JIOG to be about 80 per cent of the actual eligible electorate. 

Complaints about the Registration Process 

The security forces were not allowe d t o register a t the outset , but in the case of soldiers, the 
reservations o f th e Ministr y o f Defenc e wer e withdraw n followin g a  rulin g b y th e 
Commission. The police authorities, however, persisted i n their resistance to allow number s 
of tha t forc e t o registe r an d relente d onl y afte r th e registration proces s had concluded . Th e 
register had t o be re-opened t o enable members of that force t o register. In the event, only a 
few hundred police personnel appeared to have registered. 

We heard charge s an d countercharge s b y th e larges t politica l partie s tha t eac h had bee n 
buying voters ' registratio n certificates . Eac h o f thes e partie s tol d u s tha t it s complaint s ha d 
been lodge d wit h th e Electora l Commissio n bu t tha t th e Commissio n ha d take n n o action . 
The Commission, o n its part, sai d tha t i t had brough t th e complaints t o the attention o f th e 
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police and expresse d disma y a t the lack of expeditious actio n in thi s regard b y th e police an d 
the Attorney-General . Wher e voters ' registratio n certificate s wer e los t o r wher e th e holde r 
was improperl y deprive d o f his/her certificate , provisio n existe d fo r a  duplicate certificat e t o 
be obtaine d b y application . W e wer e unabl e t o ge t an y reliabl e estimate s o f th e numbe r o f 
registration certificate s tha t ma y hav e change d hand s i n thi s manner bu t ou r impressio n wa s 
that i t was not significant . 

We als o receive d report s tha t i n som e area s o f th e country , Chief s an d Headme n hel d 
registration certificate s fo r 'saf e keeping' . Despite the seriousness o f these complaints , none of 
the politica l partie s fel t tha t th e voters ' register s wer e unsatisfactor y o r woul d adversel y 
affect th e outcome of the elections . 

Nominations 

The procedur e fo r nominatio n o f candidate s fo r th e parliamentar y election s attracte d 
criticism fro m th e smalle r politica l part ies . Som e pointe d out , fo r instance , tha t th e 
nomination fe e o f 250  Kwacha (£25 ) was to o high fo r a  country wher e pe r capit a income s ar e 
still ver y low . Th e Electora l Commiss io n expresse d th e vie w tha t th e fe e wa s no t 
unreasonable sinc e to o lo w a  fe e coul d temp t person s wit h littl e o r n o suppor t t o clo g th e 
electoral process. 

Some politica l partie s complaine d tha t nominatio n form s ha d no t been availabl e unti l tw o 
days befor e nominatio n da y an d tha t ther e wa s n o arrangemen t fo r part y representative s o r 
candidates t o obtai n th e paper s fro m th e Distric t Commissione r wit h dispatch . Som e 
candidates di d no t hav e th e mean s o f privat e transpor t t o collec t th e form s an d obtai n th e 
requisite number o f signatures within the time available . 

The Electora l Commissio n explaine d tha t th e dela y i n printin g th e nominatio n form s ha d 
resulted fro m a  reques t b y th e NC C fo r amendmen t o f th e provision s i n th e electora l la w 
relating t o nominations . Th e NC C ha d apparentl y no t indicate d t o th e Commissio n tha t th e 
amendment woul d appl y onl y t o th e nominatio n o f presidentia l candidate s an d woul d no t 
affect th e nominations fo r Parliament . Th e Commission ha d appreciate d th e difficulty cause d 
to some parties and candidate s a s a  result an d ha d take n remedia l action where possible . The 
Commission als o indicate d t o u s tha t th e possibilit y o f changin g th e electio n dat e ha d bee n 
contemplated bu t the NCC had no t viewed thi s idea with favour . 

Some partie s expresse d dissatisfactio n wit h th e Englis h languag e tes t whic h prospectiv e 
candidates ha d t o pas s a s a  conditio n fo r successfu l nomination . A  larg e numbe r o f 
prospective candidate s wa s reporte d t o have faile d th e tes t an d th e partie s concerne d ha d t o 
find ne w persons a t the last minute . 

The Commission o n its part complained tha t some parties and thei r prospective candidate s 
had bee n to o preoccupie d wit h campaignin g an d di d no t devot e enoug h attentio n t o th e 
nomination requirement s unti l i t was to o late . It also pointed ou t t o us tha t th e large r partie s 
which conteste d al l o r mos t o f th e parliamentar y seat s apparentl y ha d littl e proble m i n 
putting up candidate s i n all constituencies . 

Civic Education 

The Electora l Commissio n mounte d a n imaginativ e civi c educatio n programm e durin g th e 
registration exercis e an d subsequen t preparation s fo r pollin g day . Durin g th e registratio n 
exercise, th e programm e wa s aime d a t encouragin g qualifie d person s t o register . Severa l 
media wer e used , includin g radi o messages , vide o films , drama , songs , an d poems . Th e 
programme wa s abl y supported b y church groups an d NGOs . 

In preparin g voters , th e Commissio n produce d hand-out s explainin g th e importanc e o f 
voting and th e general concep t o f democracy . A  major drive , designed t o urge voters to go t o 
the polls , wa s launched . Ca r stickers , persona l stickers , specia l frankin g stamp s wit h 
messages o n paymen t bill s fo r wate r an d electricit y wer e use d t o encourag e peopl e t o cas t 
their vote . One poste r read : 'Cas t You r Vot e -  Ever y Vot e Ha s Value ' (se e Annex XII).  Thre e 
buses were painted wit h the same message . 
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Voter education... posters illustrating party 
symbols and explaining the voting system 

The Commissio n als o prepare d 
and distribute d poster s explainin g 
the votin g procedure s i n 1 7 steps, 
which wer e distribute d throughou t 
the countr y (Annex  XIII).  Al l 
political partie s contestin g th e 
elections were requeste d t o help i n 
the distributio n o f th e poster s t o 
their supporters. 

Considerable us e wa s mad e o f 
the radio , th e primar y mediu m o f 
mass communicatio n i n Malawi , t o 
reach voter s throughou t th e 
country. Beside s programme s i n 
Chichewa (th e main local language) 
and English , th e Commissio n use d 
the languages o f th e Sena , Lomwe, 
Yao, Tonga , Tumbuk a an d 
Nkhonde to deliver messages to the 
electorate. The print media was also 
extensively use d t o ge t acros s th e 
message that people should vote. 

Despite th e strenuou s effort s o f 
the Commission , ther e wer e complaint s tha t th e civi c educatio n programm e ha d bee n 
deficient. A s has alread y been pointed out , inadequacie s i n the civi c education programm e 
were part of the reasons cited for the low turnout of eligible persons for registration. Some of 
the political parties pointed out that many voters in the rural areas were either without radios 
or coul d no t affor d batterie s fo r radio s an d s o coul d no t liste n t o th e vote r educatio n 
messages. In the ultimate analysis , the time availabl e fo r civi c education wa s probably to o 
short against the background of an electorate accustomed to three decades of one-party rule. 

Electoral Officials 

The Electoral Commission calle d o n a  host o f civi l servants , teachers and other s to assis t in 
the electora l process . A s mentione d earlier , Distric t Commissioner s wer e appointe d a s 
Returning Officers . Presidin g Officer s an d othe r pollin g staf f wer e selecte d fro m amon g 
functionaries i n various governmen t department s a s well a s teachers . Since polling station s 
were to be located mainl y a t schools , the Headmasters wer e in many instances recruited a s 
Presiding Officers . I n case s o f Pollin g Centre s wit h multipl e pollin g stations , Supervisor y 
Presiding Officer s wer e appointed . Considerabl e tim e an d effor t wer e investe d i n briefin g 
polling staf f an d th e United Nation s Electora l Assistanc e Secretaria t (UNEAS ) assisted th e 
Electoral Commission in producing an excellent manual for use by these officials . 

It shoul d b e mentioned , i n thi s context , tha t fou r expert s provide d throug h th e 
Commonwealth Fun d fo r Technica l Co-operatio n greatl y assiste d th e Commissio n i n it s 
preparations for the elections. Three of them - Joycely n Lucas of Trinidad an d Tobago, Clover 
Thompson o f Jamaica and Alber t Arhin of Ghana -  helpe d trai n trainers of electora l officials . 
Jennifer Cash, a British electoral expert, assisted with the voter education effort. The Commission 
expressed gratitude to us for the valuable role played by these Commonwealth experts. 



Chapter 4 

The Role of the Media 
The Malaw i medi a i s slowl y emergin g fro m thre e decade s o f bein g rigidl y confine d t o 
promoting the views of the Government of Malawi and the ruling MCP. During that time, the 
government-owned an d controlle d Malaw i Broadcastin g Corporatio n (MBC) , through it s 
radio service, developed into a powerful propagand a vehicle for the one-party state on which 
alternative politica l opinio n rarel y foun d voice . There was n o television service , save, more 
recently, fo r globa l satellit e T V which onl y majo r hotel s an d th e ric h coul d afford . Tw o 
newspapers, The  Daily Times and The  Malawi News,  were publishe d durin g thes e year s an d 
they an d th e government-owne d Malaw i New s Agenc y (MANA ) offere d onl y pro -
government and pro-MCP news and views. 

The role o f suc h tightl y controlle d medi a i n a  one-party stat e canno t be overemphasise d 
and public distrust of the MBC ran deep. As control of the media was relaxed in the last two 
years, ther e wa s a  virtua l outbrea k o f journalisti c fervou r i n th e prin t media . U p t o 20 
newspapers wer e bein g publishe d a t on e poin t reflectin g al l shade s o f politica l opinion , 
vigorously and sometimes recklessly expressed. Radio remained firmly in MBC hands. 

The Electoral Commissio n explaine d t o us that , give n th e pas t bias , i t was clea r t o the m 
from ver y earl y o n tha t som e for m o f regulation s fo r th e conduc t o f th e media , especiall y 
radio, during th e election period wa s necessary t o enable al l participating partie s t o obtai n 
fair an d equal access to the media. It was also felt tha t the media was a means of promotin g 
awareness an d knowledg e o f th e elections among the public . Particular attentio n wa s t o be 
paid to the MBC. 

Regulations for the Conduct of the Media 

The Electoral Commission gave one of its members responsibility fo r media and informatio n 
matters. I t als o requeste d th e Commonwealt h Secretaria t fo r a  Media Advise r t o assis t it , 
among other matters, with the drafting o f guidelines for the media. The Commonwealth was 
happy t o provide th e service s o f suc h a  person i n the for m o f Tim Neal e o f Britai n whos e 
valuable contribution wa s warmly commende d b y the Electoral Commission . We noted th e 
observation mad e by th e Commonwealth Medi a Advise r i n his report tha t the Commissio n 
had succeede d i n securin g a  "larg e measure " o f editoria l independenc e fo r th e MB C "b y 
using th e power o f th e Commission t o dictat e th e entire pattern o f electio n broadcasting" . 
This power wa s give n th e Electio n Commissio n unde r th e Parliamentar y an d Presidentia l 
Elections Act 1993. 

The Electora l Commissio n issue d guideline s fo r medi a coverag e (se e Annex XIV)  whos e 
purpose wa s "t o ensur e tha t ful l an d fai r coverag e i s given , withou t censorship , t o th e 
campaigns of al l registered politica l parties during the period o f campaigning and up t o the 
close of the poll in the parliamentary an d presidentia l elections" . The Electoral Commissio n 
told us that control of all radio political broadcasts was in its hands. 

The guidelines required the MBC to provide fair and balanced reporting of campaigns and 
political events of all registered parties . The MBC was also to arrange with the parties special 
election programmes , includin g publi c debate s an d interview s wit h part y leaders . Th e 
guidelines spelt out in detail the format th e debates should take . All parties were to be given 
equal treatmen t an d th e sam e editoria l balanc e an d fai r dealin g wer e t o appl y a s in new s 
bulletins and news reports . The Commission made the Head o f News at MBC responsible to 
it for maintaining balanced and equal coverage. 

In addition, the Electoral Commission ruled tha t the political parties could not buy airtime 
from th e MB C for politica l advertisements . Instead , th e MB C was t o provid e a  specifie d 
number o f time-slot s fo r fre e part y politica l broadcast s (PPBs)  "o f a n equa l number , 
frequency, maximu m duratio n an d equitabl e tim e placement " fo r eac h party . Th e partie s 
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were t o record th e PPB s free  fro m MB C or an y othe r editoria l contro l an d subjec t onl y t o th e 
Electoral Commission's scrutin y for breach of the law or the Code of Conduct . 

The MB C wa s als o require d t o undertak e vote r educatio n programmes , monito r itsel f t o 
ensure balanc e an d maintai n ful l record s o f new s bulletins , PPB s a s wel l a s recordings o f al l 
other programmes relate d t o the elections . 

The prin t media , whic h b y it s new-foun d diversit y alread y offere d a  variet y o f politica l 
opinion, wa s require d unde r th e Electora l Commission' s guideline s t o undertak e t o infor m 
and educat e reader s abou t th e elections in a  way tha t di d no t "furthe r th e electora l prospect s 
of an y party" . Bot h broadcast an d prin t medi a wer e urge d t o us e th e result s o f opinio n poll s 
only i f ther e wa s reaso n t o believ e the y wer e statisticall y sound . Th e organisatio n whic h 
conducted o r commissione d th e pol l ha d als o t o b e identified . N o opinio n poll s wer e t o b e 
published i n the 48 hours between th e time  campaignin g ende d an d th e polls closed . 

The Role of Radio 

Under th e promptin g o f th e Electora l Commission , th e MB C transforme d it s new s an d 
current affair s programme s int o a  form fe w Malawian s coul d recognise . One medi a observe r 
told u s that afte r 3 0 years of functioning a s a tool of the governing party , i t came as a shock t o 
the MBC to find  itsel f presentin g riva l politica l ideas . Radio listener s mus t hav e been equall y 
surprised. I n additio n t o th e pre-electio n debate s an d PPBs , th e MB C organised , a t th e 
prompting o f th e Electora l Commission , phone-i n programme s o n whic h Commissioner s 
could explai n the electoral process to members o f the public . Parties were also invited t o sen d 
information t o a  Campaign  News  programme . A  Know  Your  Candidate  programm e feature d 
people fro m al l th e contestin g parties . Som e Independen t candidate s complaine d t o us , 
however, tha t the y ha d no t been provide d an y airtime . We note d tha t th e MBC's regulation s 
under th e ne w arrangement s di d no t provid e fo r airtim e bein g grante d t o Independen t 
candidates. 

The Commonwealt h Medi a Advise r reporte d tha t b y th e en d o f th e campaig n period , th e 
MBC would hav e broadcas t 2,50 0 PPB s o f on e t o fou r minute s duration , si x publi c politica l 
debates, eigh t in-dept h interview s wit h politica l leaders , tw o phone-in s an d man y vote r 
education programmes . This intensive schedule , he added , had create d a n atmosphere o f free 
speech unprecedente d i n recen t years . W e wer e please d t o not e th e Medi a Adviser ' s 
observation tha t the public debate s were recorded al l over th e country with invited audience s 
of party supporters an d member s o f local church an d communit y groups . "I t has been an eye -
opener t o people to see rival politicians sitting alongside each other o n the same platform," h e 
stated. "The debates are much discussed afte r eac h broadcast. " 

We note d th e reporte d disappointmen t o f th e peopl e o f Malaw i whe n the y learn t tha t th e 
eagerly awaite d debat e betwee n th e presidentia l candidate s o f th e partie s i n Blantyre ha d t o 
be called of f becaus e onl y tw o candidates , Mr Chihan a o f AFORD and M r Kalua o f th e MDP, 
turned up . Attempt s b y th e Electora l Commissio n t o reschedul e th e debat e fo r th e MB C t o 
record wer e unsuccessful . W e wer e mor e heartene d t o lear n tha t th e earlie r Presidentia l 
Nomination Ceremon y ha d attracte d a  larg e audienc e an d tha t th e Commonwealt h Medi a 
Adviser had commende d MB C for it s professionalism i n handling coverag e of that event . 

Despite th e watchfu l ey e o f th e Electora l Commission , ther e wer e occasion s o n whic h th e 
MBC wa s no t alway s even-hande d i n it s coverage . O n Kamuz u Day , th e annua l nationa l 
celebration o f th e President' s birthda y whic h fel l o n 1 4 May, muc h airtim e wa s give n t o th e 
celebrations i n Blantyre , whic h man y sa w t o b e a  MC P rally . Th e UD F complaine d tha t a 
much bigge r politica l rall y organise d b y the m th e sam e da y i n Blantyr e wa s give n n o 
coverage. Many fel t tha t the MBC's coverage of election issues and activitie s was patchy . 

We noted , however , tha t a  repor t fro m th e Internationa l Centr e Agains t Censorship , a n 
organisation monitorin g th e medi a i n Malawi , sai d issue s pertainin g t o th e election s wer e 
discussed i n man y MB C programme s a s well . Th e Centr e als o reporte d tha t civi c an d vote r 
education wa s carrie d ou t throug h specia l programmes . I n considerin g thes e programmes a s 
well as the special political broadcasts an d reports , we were awar e tha t the reach of radio wa s 
limited. 
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The MB C brok e ne w groun d b y providin g continuou s coverag e o f th e coun t an d 
announcing result s a s they wer e release d b y th e Electora l Commission . Whe n thes e result s 
were slo w i n coming , i t broadcas t result s a s picke d u p b y it s reporter s o n th e ground . 
Malawians were glued to their sets by this innovative approach, although many would hav e 
wished tha t the MBC had offere d it s listeners more frequent an d cleare r updates o f the tally 
of votes. 

The Print Media 

The proliferation o f newspaper s i n th e run-u p t o an d afte r th e June 199 3 referendum ha d 
allowed the public to sample an astonishing array of political opinion, much of it built around 
personal attacks of the most scurrilous type on one candidate or another. There was only one 
daily newspaper, while some published tw o or three times a week and others weekly. Many 
columns wer e fille d wit h accusation s an d description s tha t woul d promp t lawsuit s 
elsewhere. I n som e cases , there wa s a n attemp t a t mor e thoughtfu l analysis . One pape r 
carried the text of the media analysis of the International Centre Against Censorship. 

With the illiteracy rate estimated a t about 70 per cent , it was doubtful tha t the newspaper 
readership reached more than a handful o f the population, confined primarily to urban areas. 
The circulatio n o f The  Daily Times  an d The  Malawi News  ha d bee n estimated , perhap s 
generously, a t about 25,000 when they were the only newspapers publishing. We were told , 
however, tha t newspape r readershi p ha d no t grow n bu t ha d simpl y bee n redistribute d 
among th e new papers . The  Daily Times and The  Malawi News  lost circulatio n an d th e ne w 
newspapers rarely sold more than a few thousand copies each. 

The Electoral Commissio n receive d a  number o f complaint s abou t newspape r coverage , 
most relatin g t o persona l attack s an d accusation s whic h wer e claime d a s false , an d on e 
accusing a newspaper of trying to whip up anti-Muslim sentiment . 

We were lef t i n no doub t tha t th e major politica l parties had acces s to one newspaper o r 
another t o ge t thei r messag e across . Althoug h w e full y understoo d th e journalisti c 
enthusiasm tha t followe d th e relaxatio n o f medi a controls , we regrette d onl y tha t a  mor e 
serious examination of the personalities and the issues was not possible. 

Commentary 

We believe tha t th e Electora l Commission' s guideline s fo r medi a coverag e wer e effectivel y 
implemented. Ther e wa s a  clea r improvemen t i n th e balanc e o f coverag e o f campaig n 
activities by th e radi o an d al l politica l partie s participatin g i n th e election s wer e abl e t o 
express their views on the air. 

The proliferation o f newspaper s an d th e rang e o f politica l opinio n the y offere d wer e a 
further demonstratio n of the beginnings of press freedom in Malawi. 

We firmly believ e tha t th e actio n take n b y th e Electora l Commissio n t o ensur e fai r an d 
equal acces s fo r al l politica l partie s t o th e media , particularl y th e broadcas t media , 
contributed greatl y toward s th e succes s of th e elections an d enhance d publi c confidenc e i n 
the entire electoral process. 
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Chapter 5 

The Campaign 

Given the background and nature of 30 years of Malawi politics, small wonder that the electoral 
campaign should have focused almos t completely on the overriding question of change versus 
continuity. I t was als o a  campaign based distinctl y o n personalities , rather tha n o n issues . 
Notwithstanding the major victor y won by democratic forces in June 1993, the Opposition was 
primarily drive n by the conviction that a  new Malawi could emerge only when the MCP and 
President Banda were removed fro m office . Ther e therefore seeme d littl e interest in the issues 
that hav e traditionall y concerne d voter s i n mos t democracie s -  employment , inflation , 
education, health and the like - eve n though all the major parties addressed such issues in their 
respective manifestoes. 

We were present a t several election rallies organised b y each of the three major partie s in 
different part s of the country. And eve n though much of the campaigning had alread y take n 
place by th e tim e ou r team s wer e deployed , w e wer e abl e t o catc h th e ful l flavou r o f th e 
campaign in its final days . It could be said that, on the whole, political campaigning in Malawi 
was rather restrained by international standards , perhaps not surprising in a country in which 
public demonstrations o f any kind had lon g been confined t o the ruling party. However, th e 
major parties put up a  robust show particularly in areas of respective strength - AFOR D in the 
North, MCP in the Central Region and UDF in the South, with MCP and UDF also prominent in 
the regions not considere d t o be thei r strengths . Our team s attende d UD F rallies in Mzuzu , 
Nkhota Kota and Zomba , and a  mammoth on e on the final da y of the campaign in Blantyre. 
They were also present at MCP rallies in Zomba and Salima and an AFORD rally in Mzuzu. 

From the beginning, supporters of various parties A  UDF  supporter proudly wears  the party colours  at a 
showed their colours... here an MCP supporter  awaits rally  in Blantyre 
the arrival of then President Banda in Blantyre 
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Party flags,  T-shirt s an d cap s were commo n sight s aroun d th e countr y an d indee d becam e 
the ubiquitou s symbol s o f th e elections . Th e thre e majo r partie s investe d considerabl y i n 
them an d the y literall y adde d colou r t o th e electora l environment . Eac h o f th e majo r partie s 
became identifie d wit h specifi c colour s -  yello w fo r th e UDF , re d fo r th e MC P an d blu e fo r 
AFORD. It was also remarkable how th e T-shirts an d cap s vanished fro m publi c view i n mos t 
areas o n 1 5 May whe n th e campaig n officiall y ended ! Wher e th e attir e an d flag s wer e no t 
available, wel l know n han d gesture s suffice d -  th e claspe d hand s fo r th e UDF , th e thumbs -
up ' fo r the MCP and th e 'V for victory ' sig n of AFORD. 

We were deeply impresse d b y the atmosphere o f congeniality an d toleranc e which marke d 
the campaign . Al l parties observe d th e Code o f Conduc t issue d b y th e Electora l Commissio n 
(Annex XV).  Whil e instance s o f violenc e wer e no t unknow n (se e late r i n thi s chapter) , thes e 
were clearl y th e exception s t o th e rule . Familia r indee d wa s th e sigh t o f supporter s o f majo r 
parties line d u p o n th e roadsid e shoulde r t o shoulder , wooin g motorists , i n a n atmospher e 
completely fre e o f tension or violence and indee d marke d b y remarkably goo d humour . Grea t 
tribute is due t o the people o f Malawi who , notwithstanding th e strong feeling s generate d b y 
three decade s o f one-part y rule , remaine d tru e t o thei r pacifi c natur e an d eschewe d publi c 
displays o f rancour . I n doin g so , they demonstrate d a  politica l cultur e tha t man y electorate s 
elsewhere would d o well to emulate . 

There was littl e to distinguis h th e manifestoe s o f th e thre e majo r parties . The MCP sough t 
to make capita l o f the fact tha t i t had heede d th e message from th e referendum an d genuinel y 
embraced change ; i t als o sough t t o poin t t o socio-economi c developmen t whic h ha d take n 
place i n Malaw i sinc e independence , promisin g tha t thi s woul d receiv e furthe r impetu s 
under a  ne w government . UD F an d AFOR D lai d particula r emphasi s o n politica l an d 
constitutional reform , an d als o advocate d economi c an d socia l development , includin g a 
greater role for market force s an d foreig n investment . 

There were a  number o f issue s outside th e various manifestoe s whic h exercise d th e partie s 
and th e electorat e i n th e week s leadin g u p t o th e elections , a s the y impinge d o n thei r 
perception o f a  level playing field. Som e of these are discussed below . 

Use of Government Resources 

It i s invariabl y a  featur e o f al l election s whic h mar k a  transitio n fro m one-part y o r militar y 
rule t o multi-part y politics , an d indee d o f election s i n man y matur e democracies , tha t th e 
Opposition accuse s th e incumbent s o f abus e o f governmen t resources . S o i t wa s i n Malawi , 
and no t without reason . While the advantages o f incumbency constitut e one of the immutabl e 
realities o f electora l politic s everywhere , n o lin e coul d hav e bee n finer  tha n tha t whic h ha d 
existed i n Malaw i sinc e independence betwee n rulin g part y an d government . Th e Executiv e 
Committee o f th e MC P ranke d highe r i n governmen t protoco l tha n th e Cabinet . I t wa s no t 
unusual fo r part y vehicle s t o b e use d b y governmen t officials , o r vic e versa . Junio r loca l 
functionaries o f th e MC P wielded enormou s powe r ove r civi l servants . The MBC remained a 
powerful mediu m fo r the public projection o f the Government an d th e ruling party . 

However, th e transitiona l mechanism s pu t i n plac e i n th e wak e o f th e referendu m di d 
much t o undermine th e MCP' s abilit y t o use th e paraphernali a o f stat e to it s own advantage . 
For on e thing , na t iona l dec i s ion-makin g passe d int o th e h a n d s o f th e NCC , wi t h 
responsibility fo r monitorin g implementatio n bein g veste d i n th e NEC . Fo r another , th e 
Electoral Commissio n ampl y demonstrate d it s independenc e b y comin g dow n heavil y o n 
unfair practice s b y parties , ostensibl y directe d a t th e MC P i n particular . Likewise , th e MB C 
was significantly transforme d i n the pre-election perio d int o a  relatively neutra l an d objectiv e 
instrument o f publicit y an d civi c education . Th e mushroomin g o f th e prin t medi a adde d t o 
the new-found restraint s on the Government . 

It should b e adde d tha t notwithstandin g th e MCP's acces s t o governmen t resources , othe r 
major partie s lik e th e UD F matche d th e MC P fo r organisation , includin g a t grassroot s level , 
as well as for resources , banking on the support o f the prosperous business community . 
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Nyau cult masked dancer... here used by the MCP for entertainment purposes 

Intimidation, Harassment and Violence 

On 1 7 Apri l 1994 , th e Electora l Commissio n ha d issue d a n Interi m Repor t (Annex  XVI)  i n 
which, inter  alia,  it was allege d tha t MC P functionarie s ha d bee n responsibl e fo r seizin g an d 
buying voter registratio n certificate s i n various district s in the Southern an d Centra l Regions . 
While isolate d incident s o f simila r malpractice s o n th e par t o f othe r partie s wer e als o 
mentioned i n the report , th e finge r o f culpabilit y pointe d clearl y a t the MCP, with traditiona l 
leaders an d MC P functionarie s identifie d a s th e perpetrators . Th e Commissio n als o cite d 
instances o f intimidatio n o f Chief s b y th e rulin g part y i n orde r t o mak e i t difficul t fo r 
Opposition partie s t o campaig n i n particula r areas , a s wel l a s o f intimidatio n b y pro-MC P 
Chiefs o f person s i n thei r area s o f influence . Thes e report s ha d als o foun d mentio n i n th e 
Interim Report of the JIOG of 18 April 1994 (Annex XVII). 

In ou r conversation s wit h it s representatives , th e MC P stoutl y denie d thes e charge s an d 
accused the Electoral Commission o f bias. It claimed tha t very simila r complaint s made t o th e 
Commission by the MCP had been ignored. We sought t o assess the veracity o f the charges i n 
the field . Distric t Commissioner s an d th e polic e gav e u s th e impressio n that , b y an d large , 
Chiefs an d Villag e Headme n ha d behave d i n a n unexceptionabl e an d non-partisa n manner . 
In som e cases , the y acknowledge d tha t incident s ha d take n plac e bu t tha t thei r scal e wa s 
small. W e als o gathere d tha t th e MC P wa s no t th e onl y par t y responsibl e fo r suc h 
misdemeanours. 

Even incident s involvin g seizur e o f vote r registratio n certificate s wer e no t devoi d o f thei r 
amusing aspects . In one instance related t o us, allegedly i n order t o prove tha t i t was possibl e 
to procur e registratio n certificates , member s o f on e o f th e Oppositio n partie s disguise d 
themselves a s rulin g part y functionarie s an d persuade d a  Branc h Chairma n o f th e MC P t o 
part wit h hi s certificate . Whe n th e fact s cam e to light , th e registration certificat e wa s restore d 
to its rightful owner . 

We als o investigate d allegation s tha t th e MC P wa s makin g objectionabl e us e o f th e so -
called Nya u cult , traditiona l maske d dancer s normall y considere d t o be a  cultura l grou p bu t 
purported t o be able to perform sorcery , strike fea r i n people's hearts , and eve n kill . We wer e 
told tha t the Nyau were largely confined t o the Central Region, the MCP's strongest base, an d 
used t o intimidat e Oppositio n supporter s an d disrup t Oppositio n rallies . The MC P strongl y 
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denied th e charge , whic h the y sai d ha d no t bee n proven . W e sa w th e Nya u i n actio n i n 
Salima district , wher e thei r appearanc e a t th e en d o f a n MC P rall y wa s evidentl y fo r 
entertainment purposes . W e are , however , unabl e t o commen t a s t o whethe r the y wer e 
employed o n other occasions with more sinister motives in mind . 

Notwithstanding th e peacefu l natur e o f Malawian s i n genera l an d o f th e campaig n an d 
poll i n particular , ther e wer e instance s o f violence , includin g beatings , stonin g o f vehicles , 
attempts t o disrup t meetings , and occasiona l assault s on individuals , etc . Such incidents wer e 
fortunately uncommo n and , when the y occurred , were not the monopoly o f any one party; al l 
major partie s must accep t their share of the blame. 

The Malawi Young Pioneers 

The violen t disarmin g b y th e arm y i n Decembe r 199 3 o f th e MY P ha d see n th e bul k o f th e 
Pioneers neutralise d bu t remnant s wer e sai d t o have fled  t o Mozambique . Estimate s o f thei r 
number varie d fro m les s tha n 5 0 to abou t 2,500 . The existenc e o f thes e Pioneer s a t larg e wa s 
perceived b y man y a s a  Swor d o f Damocle s throug h th e earl y par t o f th e campaign , th e fea r 
being tha t th e Pioneer s woul d retur n o n o r befor e pollin g da y t o creat e disruptio n an d 
intimidate voter s i n area s controlle d b y th e Opposition . B y an d large , thi s issu e ha d 
diminished i n importanc e b y th e ev e o f th e elections . Som e ex-MY P officer s announce d a t a 
press conferenc e tha t the y wer e law-abidin g peopl e wh o wishe d t o joi n hand s wit h al l 
Malawians i n buildin g a  ne w society . I n th e event , th e fear s regardin g th e MY P di d no t 
materialise. 

Refugees 

Another concer n voice d earl y i n th e campaig n b y th e Oppositio n wa s th e possibilit y o f th e 
large numbe r o f Mozambica n refugee s i n Malaw i -  nearl y on e millio n i n numbe r -  bein g 
used t o cas t vote s illegall y fo r th e rulin g party . Thi s wa s ye t anothe r exampl e o f ho w mino r 
apprehensions, base d o n misjudgmen t o r misinformation , ca n ofte n b e transforme d int o 
obsessions. Som e o f u s visite d refuge e concentration s (suc h a s Chifung a Refuge e Cam p i n 
Mwanza district ) and sa w no evidence o f any desir e on the part o f the refugees t o be involve d 
with Malawia n politics . A s i t happens , th e repatriatio n o f thes e refugee s b y UNHC R ha d 
already mad e significan t headwa y whe n w e arrive d i n Malawi. In the Nkhata Ba y and Dedz a 
areas w e sa w house s sai d t o hav e bee n vaca te d b y refugee s recent l y r e tu rne d t o 
Mozambique. 

Voting by the Security Forces 

Reference ha s alread y bee n mad e i n Chapte r 3  t o anothe r issu e whic h cause d som e 
controversy, namel y th e apparen t reluctanc e b y th e authoritie s t o allo w th e arm y an d polic e 
to exercise their franchise . A s pointed out , i t required a  ruling by the Electoral Commissio n t o 
persuade th e Minister o f Defence an d Inspecto r Genera l o f Police respectively t o change thei r 
minds an d eve n then , the Inspector Genera l held ou t fo r a  long time before agreein g t o allo w 
police personnel t o vote "i f the y wished t o do so" . The Government argue d tha t voting by th e 
uniformed force s o n pollin g da y woul d disrup t securit y arrangements . Bu t th e rea l reaso n 
may hav e bee n foun d i n th e reluctanc e o f th e authoritie s t o allo w wha t the y perceive d a s 
politicisation o f th e arme d forces . W e als o hear d Oppositio n claim s tha t th e sympathie s o f 
these force s la y squarel y wit h them . I n the event , man y i n th e arm y exercise d thei r franchise . 
Most polic e personnel , however , appeare d no t t o hav e registere d despit e bein g speciall y 
allowed t o do so after th e registration exercise had concluded . 



Chapter 6 

Events on Polling Day 

Opening of the Poll 

It wa s i n th e brigh t sunshin e o f a  Tuesda y mornin g tha t Malaw i hel d it s firs t multi-part y 
elections sinc e independence . Wel l before sunrise , lon g queue s o f voter s had forme d outsid e 
polling stations . Hundreds, i n som e case s thousands , o f voter s had gathere d i n long , orderl y 
lines. Our team s which wer e deploye d throughou t th e countr y t o observe th e openin g o f th e 
poll a t various centre s almos t invariabl y foun d tha t eve n before daw n thei r arriva l had bee n 
preceded b y a  significan t proportio n o f voters . W e wer e tol d b y som e voter s tha t the y ha d 
arrived a s early as midnight . 

Polling staf f ofte n staye d overnigh t a t thei r polling station s t o make fina l preparation s an d 
ensure tha t material s wer e properl y distributed . Mos t pollin g centre s opene d punctuall y a t 
6.00 a.m . o r withi n a  fe w minute s o f tha t time . Th e procedure s fo r th e openin g o f th e pol l 
were followe d substantiall y a t al l th e station s visited . Th e ballo t boxe s wer e opened , hel d 
high and show n to the polling officers, part y monitor s and other s present. The polling officer s 
and party monitors voted firs t an d then the other registered voter s were allowed t o vote. 

The earl y arriva l o f s o man y voter s a t pollin g station s acros s th e countr y testifie d t o a 
widespread enthusias m t o exercis e th e democrati c franchise . S o significan t a  proportio n o f 
early voter s als o suggeste d tha t turnou t woul d b e high , a  fac t whic h wa s late r confirme d i n 
the parliamentary electio n with a  recorded participatio n o f 80.39 per cen t o f registered voter s 
(3,034,800 voters) and a  similar high figur e i n the presidentia l electio n where th e turnout wa s 
80.54 per cent of registered voter s (3,040,665 voters). 

Layout and Facilities 

Voting centre s wer e se t u p i n schools , publi c building s o r i n th e ope n air . I n th e cas e o f th e 
open ai r stations , there wa s th e advantag e tha t adequat e spac e wa s availabl e fo r a  statio n t o 

Preparing for the  polls... polling officials 'rehearse' the system on  the eve of polling day 
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Commonwealth Observers Hugh Templeton  and S Κ Singh (centre)  watch election materials arrive at a station in 
Mzuzu 

be properl y lai d out . Th e ope n ai r arrangemen t provide d transparenc y i n procedure s an d 
protection o f secrecy . Eve n whe n th e station s wer e i n enclose d space s th e layou t wa s 
generally good . Th e facilitie s wer e o n th e whol e satisfactor y -  adequat e table s an d chair s 
were provide d fo r pollin g staf f an d part y monitors . I n a  fe w cases , however , som e o f th e 
polling centres in public buildings an d school s were overcrowded . 

We welcomed th e enterpris e ofte n show n b y pollin g staf f i n making sur e tha t th e siting of 
the parliamentar y an d presidentia l ballo t boxe s contribute d t o th e smoot h processin g o f 
voters, avoidin g th e confusio n tha t coul d hav e arise n i f th e boxe s wer e no t physicall y wel l 
apart. 

Even befor e th e poll , i t wa s clea r tha t Returnin g Officer s sough t t o ensur e tha t pollin g 
stations wer e adequatel y staffe d an d equipped , tha t transpor t wa s mobilise d an d necessar y 
liaison maintaine d wit h politica l partie s i n constituencies . W e wer e satisfie d tha t adequat e 
arrangements wer e mad e no t onl y t o provid e sufficien t pollin g staf f bu t t o delive r th e 
necessary equipmen t an d material s t o th e station s eve n i n remote areas . We were abl e to se e 
the assistanc e give n b y a  militar y helicopte r whic h too k of f fro m th e Norther n Regio n t o 
supply Likoma an d Chizumul u islands . 

There appeare d t o b e a n impressiv e degre e o f integrate d workin g arrangement s betwee n 
those i n th e fiel d an d thos e a t th e headquarter s o f th e Electora l Commission . Indeed , o n th e 
eve o f th e poll , th e compound s o f th e office s o f th e Returnin g Officer s ha d becom e veritabl e 
hives o f activit y a s official s an d volunteer s gathere d togethe r t o undertake th e comple x task s 
inherent i n a n election , fro m overseein g th e distributio n o f material s t o th e constructio n o f 
polling booths. 

Performance of Electoral Officials 

Any accoun t o f th e event s o f pollin g da y woul d b e inadequat e withou t acknowledgin g th e 
managerial an d logistica l skill s o f electora l official s a t al l levels . Thes e event s represen t a 
remarkable effor t b y pollin g staff , monitor s an d voter s alik e t o breath e vitalit y an d a 
renascent spiri t of democracy into the national life of Malawi . 
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Orderly lines of voters began forming, sometimes from well before dawn 

We found tha t pollin g staf f undertoo k thei r dutie s wit h confidence , displayin g a  hig h 
degree of competence an d professionalism . Th e spirit o f impartiality an d dedicatio n amon g 
the polling staf f helpe d t o promote a  favourable atmospher e i n polling station s where an y 
problems tha t aros e were full y discusse d and , wher e possible , resolved . Pollin g staf f wer e 
courteous and helpful t o voters, party monitors and observers. They performed a  critical role 
in educating voters on the spot, making patient efforts t o explain the voting process to each 
voter. It was usual to find that at least two poll clerks could speak the local language. 

The polling officials mad e serious efforts t o see that the electoral law and procedures were 
observed. A s man y ha d serve d a s electora l official s i n th e Jun e 199 3 Referendum, th e 
experience was still fresh in their minds and they were able to use it to good effect . 

There wer e discrepancie s i n th e wa y pollin g staf f interprete d rule s an d procedures , a 
feature commo n enough in elections. What was commendable was that where problems di d 
arise there was often ope n discussion and consultation with monitors in seeking solutions to 
these problems. The spontaneity o f such interchanges bodes well for deepenin g a  culture of 
consultation. Where there were lapses a t polling stations, this was the result of human erro r 
rather than the product of corrupt intent. 

As noted earlie r in this Report, many o f the polling staff wer e teachers and civi l servant s 
holding position s o f trus t i n th e loca l community . Thi s facto r helpe d t o bolste r publi c 
confidence in the electoral process. 

Party Monitors 

The party monitors , particularly those representing the three big parties, namely MCP, UDF 
and AFORD , were alway s presen t a t th e pollin g station s visited . The y wer e quiet , bu t 
appeared purposefu l i n thei r tas k o f observin g th e procedure s an d lookin g ou t fo r an y 
irregularities. It has been said that party representatives at polling stations are the 'front line ' 
of democracy. Their vigilance is crucial to the integrity of the process. 

A significant illustration was the way in which party representatives, regardless of political 
affiliation, ofte n consulted together before raising any concern with a  Presiding Officer. The y 
adopted a  constructive approac h t o problems , avoidin g raisin g unwarrante d queries , an d 
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Before polling began, polling officials showed the empty ballot  boxes to party agents,  observers and voters. The boxes 
were then sealed 

Voting booths  were sometimes wooden frames covered  with plastic 



Report of the Commonwealth Observer Group 25 

Polling officials explain the voting process... they were very conscientious about their responsibilities 

were quic k t o admi t t o Observers tha t th e polling had bee n conducte d smoothl y an d ther e 
was no cause for complaint . They were assisted i n their task by the efficiency o f the polling 
staff an d the apparently goo d qualit y of the register which resulted i n few complaint s being 
raised. Th e monitor s wer e clearl y identifie d b y specia l badges provide d b y th e Electora l 
Commission. Very few complaints were made by party monitors to us. 

The absenc e o f antipath y betwee n part y representative s a t th e loca l leve l wa s a n 
encouraging sign that a culture of mutual tolerance has already taken root in Malawi society, 
a matter o f some significance i n developing democrati c processes. By and large , parties also 
respected the prohibition on campaigning 48 hours before the elections. 

Voters 

The voters did Malawi proud. Barring very few exceptions , they displayed the best qualitie s 
of orderliness , patienc e an d goo d humou r tha t coul d b e expecte d i n th e circumstances . 
Despite th e relatively comple x votin g procedure , th e voter s cope d wit h quie t dignit y eve n 

. when assistance was requested from polling officers. However, the inability of some voters to 
understand th e votin g procedure , probabl y becaus e o f th e relativel y shor t perio d fo r th e 
implementation o f th e vote r educatio n programme , resulte d i n a  few ballo t paper s bein g 
placed in the discard boxes rather than in the appropriate ballot boxes. Nevertheless, despite 
deficiencies i n the voter educatio n programm e an d instance s o f incorrec t voting procedure s 
being followed , th e voter s o f Malaw i demonstrate d a  clear awarenes s o f thei r democrati c 
duties and knowledge of voting procedures. 

Security Presence 

The deploymen t o f member s o f th e securit y force s wo n th e admiratio n o f man y o f ou r 
Observers. The police presence at polling stations was visible but discreet. There was scarcely 
any hint of intrusiveness by the police or other security personnel. The police were courteous 
and helpfu l i n th e mai n t o voter s an d als o played a  useful rol e i n maintaining queue s i n 
situations where overcrowding migh t have led to confusion a t some polling stations. Given 
the good mood and trust that prevailed, nobody felt intimidated by the security presence. 
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Security of the Ballot 

The voting procedure , layou t an d facilitie s al l served t o ensur e th e securit y o f th e ballot . W e 
received n o complaint s o f potentia l o r actua l breac h o f secrec y a t an y pollin g station . Th e 
voting booths had woode n frame s covere d wit h fabri c o r plastic and wer e quit e adequat e fo r 
polling purposes , providin g adequat e protectio n t o preserv e th e secrec y o f th e ballot . Th e 
siting o f th e booth s wa s particularl y importan t give n th e fac t tha t tw o ballotin g procedure s 
had t o be accommodated i n fairly confine d spaces , but agai n practical measures were applie d 
by polling staff t o ensure secrecy . 

There wa s n o evidenc e o f an y organise d irregularitie s o n pollin g day ; nor wer e ther e an y 
complaints of voter intimidation, fraud o r deliberate disenfranchisement . 

The Discard Box 

The employmen t o f a  discar d bo x place d i n th e voting booths fo r discarde d ballot s cause d a 
degree o f confusion , wit h som e voter s puttin g thei r seale d envelope s int o th e discar d bo x 
instead o f th e prope r ballo t box. Par t o f th e proble m aros e fro m th e fac t tha t th e discar d bo x 
had tw o aperture s whic h apparentl y le d som e voter s t o thin k tha t on e wa s mean t fo r th e 

envelope containin g th e ballo t 
paper . Som e pol l in g official s 
ant icipated o r reacte d t o thi s 
problem b y sealin g on e o f th e 
apertures of the discard box . 

The Count 

In mos t area s th e pol l close d 
promptly a t 6.0 0 p.m . Countin g 
was conducte d wit h procedura l 
care bein g exercised , th e Polling 
Station Officers'  Manual  bein g 
consulted a t successiv e steps . 
The countin g environmen t wa s 
generally peaceful , orderl y an d 
calm. Parliamentar y vote s wer e 
counted first  an d countin g of th e 
pres ident ia l ballot s followe d 
immediately thereafter . Pollin g 
staff als o counted th e number o f 
unused, spoil t and nul l and voi d 
bal lots i n orde r t o p rov id e a 
final reconciliation . Presidin g 
Officers wer e s c r upu lou s i n 
s h o w i n g pa r t y agent s ever y 
ballot opene d an d placin g the m 
in the right pile . 

The degre e o f illuminatio n a t 
counting centre s varie d an d i n 
some case s was inadequate . Th e 
Pres id ing Office r superv ise d 
destruction o f th e content s o f 
the discar d bo x before th e coun t 
commenced . Coun t in g a t 
s ta t ions wa s conduc te d i n 
s l ight ly differen t w a y s . Th e Discard papers were burnt with  some ceremony in Mbayani 
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Counting the votes in Mbayani 

Supporters gathered outside the counting stations cheered as the results were announced... note the 'V signs  for 
AFORD and the 'clasped hands' for the UDF 
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contents of the discard box were examined prior to burning and we noticed in some instances 
that ballots which had been wrongly placed in the discard box had been counted. Despite the 
problem of the discard box, the number of null and void ballots was insignificant a t less than 
2 per cent nationally. 

There were difficulties i n the process of the consolidation of results following the poll. This 
resulted fro m a  mix o f factor s includin g problem s i n transportatio n o f boxes fro m Pollin g 
Centre to Returning Officer, an d exhaustion of polling officials . 

An Illustration 

A striking example of the atmosphere on polling day was provided by the Polling Centre at 
Mbayani Ground , i n Blantyre Cit y West , which wa s a n exampl e o f th e determinatio n an d 
enterprise show n i n s o many area s t o mak e th e election s a  success . Mbayani i s a  densel y 
populated are a without a  building suitable for use as a polling station. When we visited th e 
chosen ground th e day before pollin g a  few stakes and som e tarpaulin la y on the grass and 
the Supervisor y Presidin g Office r an d som e o f hi s staf f wer e beginning t o build a  seven -
station centre for 7,000 voters. No materials had arrived . 

Yet when pollin g opene d jus t 43 minutes lat e th e nex t day , th e station s wer e properl y 
manned an d equipped , wit h thousand s o f voter s formin g seve n orderl y queues . When th e 
polls closed promptly at 6.00 p.m. all voting had been completed and boxes secured. Soon the 
discarded ballot s were being burned i n fron t o f a  wildly excite d crowd . Counting began in 
each station by the light of hurricane lamps, portable battery lamps, one or two candles and a 
solitary electri c bulb supplie d b y a  long lea d traile d acros s th e fiel d fro m a  well-wisher' s 
house. 

The crowd yelle d a s each vote was held hig h before bein g droppe d int o the appropriat e 
cardboard tray . The party monitor s crowde d roun d t o watch tha t ever y vot e was correctl y 
sorted. On e statio n wa s particularl y badl y li t an d a t on e poin t member s o f th e crow d 
protested to us that the vote counting was not transparent. The Supervisory Presiding Office r 
quickly rearranged the lighting and everyone was satisfied . 

One by on e eac h statio n announce d th e result s o f th e parliamentar y an d the n o f th e 
presidential poll s an d b y 9.0 0 p.m . th e wor k o n Mbayan i Groun d wa s complete d t o th e 
persistent cheer s and dancin g o f the crowd. Throughout th e noisy and sometime s confuse d 
proceedings, the Supervisory Presiding Officer remaine d calm, firm and on top of his task. 



Conclusions 

Based o n our extensiv e pre-electio n discussion s wit h a  wide cross-sectio n o f Malawian s a s 
well a s our observatio n aroun d th e countr y bot h o f th e campaig n an d o f th e voting an d 
counting process, our conclusions can be summarised as follows: 

• Fo r the people of Malawi, 17 May 1994 marked a n exuberant national celebration of thei r 
new-found righ t to make choices within a  framework o f multi-party democracy . The high 
turnout recorde d an d th e patienc e an d enthusias m displaye d b y voter s reflec t a  fir m 
commitment to a multi-party system of politics which has already taken root; 

• Th e Malawian people were able to exercise their will in an open and transparent manner ; 

• Th e results of the elections reflected th e expressed wishes of the people of Malawi; 

• Notwithstandin g deficiencie s i n th e civi c education exercis e an d instance s o f incorrec t 
voting procedures being followed, th e electorat e demonstrate d a  clear awareness o f thei r 
democratic duties and knowledge of voting procedures; 

• Th e Electoral Commissio n an d al l electora l official s generall y displaye d professionalism , 
dedication and commitment to their task, as well as honesty and transparency, all of which 
substantially enhanced the conduct of the poll; 

• Votin g too k plac e i n a n atmospher e marke d b y orderlines s an d goo d humou r amon g 
voters and party monitors, mirroring, by and large, the spirit of the campaign; 

• Ther e was no evidence of any organised irregularitie s o n polling day; nor were there any 
complaints of voter intimidation, fraud o r deliberate disenfranchisement ; 

• Ther e were obvious difficulties i n the process of consolidation of results following the poll. 
This was th e resul t o f a  mix o f factors , includin g exhaustio n o f countin g official s afte r a 
laborious countin g proces s an d difficultie s o f transpor t betwee n Pollin g Centre s an d 
District Commissioners' offices . 

We were impressed by the dignity with which the incumbent President, His Excellency Dr 
Hastings Kamuz u Banda , accepte d th e verdic t o f th e peopl e an d concede d t o the winnin g 
candidate, Mr Bakili Muluzi. 

We congratulat e th e peopl e o f Malaw i fo r th e admirabl e manne r i n whic h the y hav e 
espoused pluralism in their political system. It has been a pleasure and honour for us to share 
with them this momentous experience. We wish them well . We hope that they will continue 
to look to the future wit h a  sense of vision and a  resolve for national reconciliation. We trust 
that the historic achievements of the past twelve months will be successfully consolidated . 
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from 1949-6 6 and was the Deputy Editor before founding Gemin i News Service. He was the 
President o f th e Commonwealt h Journalist s Associatio n fro m 1973-90 . He i s a  Governor o f 
the Commonwealth Trust and Vice-President, Royal Commonwealth Society; Member, Board 
of Governors , Commonwealth Institut e fro m 1969-88 ; Member o f the Executive Committee, 
Commonwealth Pres s Union ; Fello w o f th e Roya l Societ y o f Art s an d Presiden t o f th e 
Diplomatic and Commonwealth Writers Association of Britain from 1972-73 . Mr Ingram was 
Media Adviser to the Commonwealth Observer Group in Zimbabwe in 1980 and a member of 
the Commonwealt h Observe r Grou p t o Pakista n i n 1993 . More recently , h e wa s Medi a 
Adviser t o the European Election Unit Observer Grou p i n South Africa. H e is the author of 
The Commonwealth Challenge,  Commonwealth  for a  Colour-Blind World,  The  Commonwealth at 
Work and The Imperfect Commonwealth. 

HE Dr T J B Jokonya (Zimbabwe) 
HE Dr Τ J Β Jokonya is Zimbabwe's Ambassador and Permanent Representative to the United 
Nations in Geneva. Concurrently accredite d t o a number o f other international organisation s 
including GATT , UNCTAD an d th e IAEA, he serve d a s Ambassador t o Ethiopia (1983-88 ) 
and Permanen t Representativ e t o th e OAU ; an d a s Senio r Permanen t Secretar y i n th e 
Ministry o f Foreig n Affair s (1988-90) . Prio r t o hi s diplomati c career , h e wa s a  Universit y 
Lecturer i n Zimbabw e (1978-80 ) afte r graduatin g wit h a  Doctorat e i n Histor y a t th e 
University o f Susse x i n 1972 . Dr Jokonya i s als o th e Persona l Representativ e o f H E Th e 
President of the Republic of Zimbabwe to the Group of Fifteen (G15) Developing Countries. 

The Hon Zephania Kameeta (Namibia) 
The Ho n Zephani a Kameet a ha s been th e Deputy Speake r o f Parliamen t sinc e 199 0 when 
Namibia gaine d it s independence. He was first  elected t o the Constituent Assembl y in 1989 
before winnin g a  seat in Parliament th e following year . He was a  teacher i n the Theologica l 
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Seminary fro m 1978-8 1 an d fro m 1982-8 9 wa s a  churc h leader . H e i s a  membe r o f th e 
SWAPO Centra l Committe e an d i s als o Vice-Presiden t o f th e Commonwealt h Parliamentar y 
Association, Namibi a branch . H e graduate d wit h a  Ph D i n Divinit y fro m Wartbur g 
Theological Seminary , USA . H e wa s a  membe r o f th e Commonwealt h Observe r Grou p t o 
Kenya in 1993. 

Mrs Ruth Mokobi (Botswana) 
Mrs Rut h Mokob i i s a  membe r o f th e Centra l Committe e o f th e Botswan a Democrati c Part y 
(BDP) and Genera l Secretar y o f it s Women's Wing . She i s also a  Regional Co-ordinato r o f th e 
Botswana YWCA . I n th e pas t sh e ha s inter  alia  serve d a s a  BD P Councillo r i n Gaboron e 
(1983-84), after beginnin g he r caree r i n 196 7 as a  schoolteacher . Sh e has studie d i n Botswana , 
Lesotho and Britain . She has travelled widel y in Africa, Nort h an d South America . 

Rev Wavel J C Ramkalawan (Seychelles) 
Rev Wave l Ramkalawa n ha s bee n leade r o f th e Part i Seselwa , i n th e Seychelle s sinc e 1991 , 
and a  Member o f the Seychelles National Assembl y sinc e 1993 . Ordained Deaco n in 198 4 an d 
Priest i n 1985 , he serve d a s a  Membe r o f th e Seychelle s Boar d o f Churc h Commissioner s 
1985-94 an d a s Provincia l Ecclesiastica l Secretar y 1986-94 . H e wa s educate d a t S t Paul' s 
Theological College , Mauri t ius , an d under too k pos tgraduat e studie s a t Birmingha m 
University, Britain . 

Mr S  Κ Singh (India) 
Mr S  Κ Sing h wa s i n th e India n Diplomati c Servic e fro m 195 4 t o 1990 . H e retire d a s th e 
Foreign Secretar y o f India . Befor e tha t h e ha s serve d a s Ambassado r t o Lebanon , Jordan , 
Cyprus, Afghanistan, Austria , and Pakistan . He was also India's Permanent Representativ e t o 
the Unite d Nation s i n Vienn a an d Governo r fo r Indi a o n th e Boar d o f Governor s o f th e 
International Atomi c Energ y Agenc y fro m 1982-85 . H e studie d Histor y a t th e Agr a 
University an d Trinit y College , Cambridge. He was als o a Visiting Professor a t the Jawaharla l 
Nehru University . H e wa s a  membe r o f th e Commonwealt h Observe r Grou p t o Keny a i n 
1992, to Lesotho in 1993, and o f the Commonwealth Observe r Grou p to South Africa i n 1994. 

Mr Nicholas Tall (Australia) 
Mr Nichola s Tal l i s Electora l Office r fo r Tasmani a i n Australi a an d ha s worke d fo r th e 
Australian Electora l Commissio n fo r th e pas t thirty-thre e years , durin g whic h tim e h e ha s 
been involve d i n electora l administratio n an d conduc t o f election s a t th e National , Stat e an d 
Local governmen t levels . H e participate d i n th e missio n t o observ e election s i n Namibi a i n 
1989 and , mos t recently , wa s a  membe r o f th e Unite d Nation s Observe r Grou p i n Sout h 
Africa. 

The Hon Hugh Templeton (New  Zealand) 
The Ho n Hug h Templeto n i s a  forme r Ministe r o f Trad e an d Industry , havin g hel d th e pos t 
from 1981-84 . He wa s a  Cabine t membe r fro m 1975-84 , holding post s wit h responsibilit y fo r 
Posts, Broadcasting, Customs an d Inlan d Revenue , as well a s being Deputy Financ e Minister . 
A Rhode s Scholar , h e initiall y joine d th e Ne w Zealan d Foreig n Service , servin g i n London , 
South Eas t Asia , Wester n Samo a an d Ne w York . I n 199 2 h e wa s th e Ne w Zealan d Prim e 
Minister's Specia l Representative t o Russia an d th e CIS . Now a  business consultant , amongs t 
other publi c appo in tmen t s h e i s a  Directo r o f th e Ins t i tu t e o f Socia l Researc h an d 
Development, Chairma n o f th e Pacifi c Developmen t an d Conservatio n Trust , an d honorar y 
Vice-President o f th e Institut e o f Internationa l Affairs . Mos t recentl y h e wa s a  member o f th e 
Commonwealth Observe r Grou p t o Sout h Africa . H e ha s degree s i n histor y fro m th e 
Universities of Otago and Oxford . 
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Ms Judy Thompson (Canada) 
Ms Judy Thompso n i s a n electio n administrato r fro m Canad a wh o wa s wit h Election s 
Manitoba fo r severa l years . Sh e chaire d a  Nationa l Committe e t o develo p educatio n 
initiatives for first-time voters and was instrumental in developing information material s and 
programmes fo r th e illiterate , th e homeless , nativ e Canadians , th e disable d an d ne w 
Canadians. Sh e serve d wit h th e Unite d Nation s i n Cambodi a a s Deput y Chie f Electora l 
Officer fo r Education and Training. She has just completed a four-month assignmen t in South 
Africa wher e sh e worke d o n trainin g programme s wit h th e Independen t Electora l 
Commission. 

SECRETARIAT SUPPORT STAFF 

Mr Carl Dundas, Team Leader 

Mr Amitav Banerji, Deputy Team Leader 

Ms Cheryl Dorall, Media Adviser 

Mr Dominic Sankey, Assistant to Observers 

Mr John Saddington, Assistant to Observers 

Mr Larry Mbazima, Administration Office r 

Ms Zippy Ojago, Deputy Administration Officer/Secretar y 
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ANNEX II 

Press Release of 4 May 1994 

Parliamentary and Presidential Elections in Malawi 

Commonwealth Observer Group 

News Release 

94/18 4 May 1994 

COMMONWEALTH TO OBSERVE MALAWI PRESIDENTIAL AND 
PARLIAMENTARY ELECTIONS 

A team of eleven Commonwealth Observers, together with 
support staff from the Commonwealth Secretariat, will be present 
in Malawi for the forthcoming Presidential and Parliamentary 
Elections scheduled for 17 May 1994. 

In making the announcement today, the Commonwealth 
Secretary-General, Emeka Anyaoku, recalled that in January this 
year, the Electoral Commission in Malawi had issued an invitation 
for a Commonwealth Observer Group to monitor the Presidential and 
Parliamentary elections in that country. A Planning Mission, 
which visited Malawi in March 1994 established that there was 
broad support across the political spectrum in Malawi for a 
Commonwealth presence at the elections. During recent months, the 
Commonwealth has also arranged five experts to assist with 
preparations for various aspects of the electoral process. 

The Commonwealth Observer Group for Malawi will be led by 
Dato' Musa Hitam, a former Deputy Prime Minister of Malaysia. 
The other members of the Group are: 

Mr Vic Butler 
Electoral Official, Britain 

Mr Derek Ingram 
Commonwealth Journalist, Britain 

H.E. Dr T J B Jokonya 
Permanent Representative to the United Nations in Geneva, 
Zimbabwe 

The Hon Rev Dr Zephania Kaneeta 
Deputy Speaker of Parliament, Namibia 

Capital Hotel • City Centre • PO Box 30018 • Lilongwe • Malawi 
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Ms Ruth Mokobi 
Member, Central Committee, Botswana Democratic Party, 
Botswana 

Rev Wavel Ramkalawan 
Leader, Parti Seselwa, Seychelles 

Mr S Κ Singh 
Former Foreign Secretary, India 

Mr Nicholas Tall 
Electoral Official, Australia 

The Hon Hugh Templeton 
Former Cabinet Minister, New Zealand 

Ms Judith Thompson 
Electoral Expert, Canada 

The Group will be supported by a seven-member team from the 
Commonwealth Secretariat led by Mr Carl Dundas, Special Adviser 
in the Economic and Legal Advisory Services Division, who is a 
former Director of Elections of Jamaica. 

Note to Editors: The Mission to Malawi will represent the 
thirteenth election observed by the Commonwealth since October 
1990. These include elections in Malaysia, Bangladesh, Zambia, 
Seychelles, Guyana, Ghana, Kenya, Lesotho, Pakistan· and most 
recently South Africa. These are to be seen in the context of a 
decision taken at the level of Commonwealth Heads of Government 
to support the promotion of democracy in a number of ways, 
including through observation, on request, of elections in member 
states. 
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ANNEX III 

Arrival Statement of 8 May 1994 

The Presidential and Parliamentary Elections in Malawi 

The Commonwealth Observer Group 

News Release 

ARRIVAL STATEMENT IN MALAWI BY COMMONWEALTH OBSERVER GROUP 

We are here in Malawi to observe the 17 May 1994 Presidential and 
Parliamentary Elections at the request of the Commonwealth 
Secretary-General, Chief Emeka Anyaoku, and in response to an 
invitation to the Commonwealth by the Electoral Commission of 
Malawi. All political parties in Malawi have expressed support 
for a Commonwealth role. 

We will serve as Observers in our individual capacities and not 
as representatives of governments or organisations to which we 
may belong. Our broad task here is to observe relevant aspects 
of the organisation and conduct of the elections in accordance 
with the law of Malawi. We will consider the various factors 
impinging on the credibility of the electoral process as a whole 
and determine whether conditions exist for a free expression of 
will by the electors. 

We have no executive role. Our function is to observe the process 
as a whole and form an impartial judgment on the credibility of 
the exercise as a whole. We may, however, make proposals designed 
to assist the holding of the elections, should we deem this 
necessary. On completion of our task, we will present a report 
to the Secretary-General who will make it available to the Malawi 
Government and the political parties taking part in the 
elections, and thereafter to all Commonwealth governments. 

We look forward to our mission with keen anticipation. Over the 
next few days, we will be in touch with the Electoral Commission, 
the political parties, the Government and other interested 
groups. We will also be travelling to all parts of the country 
before and on polling day. We are honoured to be here to witness 
this historic stage in Malawi's transition to multi-party 
democracy. 

Lilongwe 
8 May 1994 

Capital Hotel, City Centre, PO Box 30018, Lilongwe, Malawi 
Phone:265-783388; Fax:265-781273; Telex: 44892 
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ANNEX IV 

Schedule of Engagements 

Sunday 8 May 1994 

1600 hours 

2000 hours 

Monday 9 May 1994 

0830 hours 

1000-1200 hour s 

1300 hours 

1500 hours 

1800 hours 

2000 hours 

Tuesday 10 May 1994 

1000 hours 

1000 hours 

1500 hours 

Arrival of Commonwealth Observe r 
Group 

Chairman's Receptio n 
Venue: Kankhande Roo m 

Breakfast Meetin g wit h 
Mr Michael Meadowcroft , Co-ordinator , 
Joint International Observe r Grou p 

Meeting with Electoral Commissio n 
Venue: Kankhande Roo m 

Accreditation Sessio n at Electora l 
Commission 

Meeting with the Executive of th e 
National Consultative Counci l 
Venue: NCC Headquarter s 

Public Affairs Committe e 
Venue: Kankhande Roo m 

Commonwealth Hig h Commissioner s 
Venue: Kankhande Roo m 

Alliance for Democracy (AFORD ) 
Leader o f Delegation: Dr Mekki Mtew a 
(Secretary-General) 
Venue: Chairman's Suit e 

Meeting with th e Malawi Democrati c 
Party (MDP ) 
Leader o f Delegation: Mr Shyle y 
Khondowe 
(Secretary-General) 
Venue: Kankhande Roo m 

Malawi National Democratic Part y 
(MNDP) 
Leader o f Delegation: Mr Alex Chikumb i 
Venue: Kankhande Roo m 
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1630 hours 

1700 hours 

1830 hours 

2030 hours 

Mrs Vera Chirw a 
Venue: Kankhande Roo m 

United Fron t for Multi-Party Democrac y 
(UFMD) 
Leader o f Delegation: Mr Kapot e 
Mkwakasungura 
(Secretary-General) 
Venue: Kankhande Roo m 

Courtesy Cal l on HE Dr Hastings Κ Banda, 
President o f Malaw i 
Venue: New Stat e Hous e 

United Democrati c Front (UDF ) 
Leader o f Delegation: Mr Aleke Banda 
(First Vice-President ) 
Venue: Kankhande Roo m 

Wednesday 11 May 1994 

0730 hours 

1400 hours 

1800 hours 

1930 hours 

Thursday 12 May 1994 

Meeting with Malawi Congres s 
Party (MCP ) 
Leader of Delegation: Prof Mkandawir e 
(Secretary-General) 
Venue: Conference Room , Office o f th e 
President an d Cabine t 

Malawi Democratic Union (MDU ) 
Leader of Delegation: Mr Davis Stambul i 
(Secretary-General) 
Venue: Kankhande Roo m 

Internal Briefing Sessio n for Observer s 

Reception by High Commissioner s 

Observers deploy to various Region s 
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ANNEX V 

Deployment of Observers in the Regions 

CENTRAL REGION 

Lilongwe 

Dato' Musa Hitam, Chairman 
Mr Carl Dundas 
Ms Cheryl Dorall 

Kasungu 

Dr Τ Jokonya 
Mr John Saddington 

NORTHERN REGION 

Capital Hotel 

Kasungu Inn 

Karonga 

Mr Vic Butler 

Mr Dominic Sankey 

Mzuzu 

Mr S Κ Singh 
Mr Hugh Templeton 
SOUTHERN REGION 

Club Marina 

Mzuzu Hotel 

Blantyre 

Mr Derek Ingram 
Rev Ζ Kameeta 
Mr Amitav Banerj i 

Zomba 

Rev W Ramkalawan 
Ms Judy Thompson 

Mangochi 

Mt Soche Hotel 

Ku Chawe Inn 

Nkopola Beach Club 

Ms Ruth Mokobi 
Mr Nicholas Tall 
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ANNEX VI 

Guidelines for Election Observatio n 

COMMONWEALTH OBSERVER GROUP 

Observation Notes for Poll and Count 

PARTA 

The Observers may focus particular attention on the following aspects of the conduct of the 
election: 

REGISTRATION 

1. Unqualified voters on the list. 

2. Likely percentage of potential voters denied registration through early closure of rolls. 

3. Procedures for voters to challenge their exclusion from the rolls. 

THE CAMPAIGN 

1. The extent of access to the electronic media available to all parties. 

2. The procedure (if any) for the allocation of time for political broadcasts and 
advertisements on radio and television. 

3. The extent of access enjoyed by the political parties to the print media. 

4. The tone and content of political broadcasts, advertisement and posters put out by 
the political parties. 

5. The conduct of political meetings. 

6. The conduct of house to house canvassing of voters. 

7. The voter education programme on radio and television conducted by the Election 
Commission. 

8. Permits for public meetings. 

9. Access to printing facilities 

10. Access to funds and sources of funds. 

11. Access to state services. 
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THE POLL 

1. The location of polling stations. 

2. The accuracy of the Voters' List at the polling stations. 

3. Distances travelled by voters to polling stations, particularly in rural areas. 

4. The length of time voters wait to cast their votes. 

5. The steps taken to ensure that the secrecy of the ballot is assured. 

6. The performance of electoral officials at the polling station visited. 

7. The procedure followed at the opening of the poll. 

8. The adequacy or otherwise of facilities at polling stations and their state of readiness. 

9. The incidence of loss of registration certificates. 

10. The number (if any) of persons with voter registration certificates but whose names 
are not on the Voters' List. 

11. The procedures in place to ensure proper security of ballot papers, ballot boxes and 
official seals. 

12. The general atmosphere at the polling stations visited. 

13. Availability of adequate supplies, e.g. ballot papers, Voters' List, official stamps and 
pads, indelible ink, etc. 

14. Security of ballot papers prior to election. 

15. Access of party agents to polling stations. 

THE COUNT 

1. Inspection of seals. 

2. The process of reconciling the number of people who voted with the number of ballots 
cast. 

3. The determination of invalid ballots which are stamped "Rejected". 

4. The conduct of the returning officers and their assistants. 

5. The preparation for the Declaration of the Result of the Poll. 

6. The facilities for candidates and their representatives to witness and verify the count. 
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PART Β 

Questions that may be put: 

Before Polling Day 

1. Is Voters' List full and correct? People missed out? Are there names included of dead 
people/people who have moved away? 

2. Are electoral officials confident about arrangements? Are political parties and local 
notables satisfied? 

3. Who are the electoral officials? How were they chosen? Are voters confident they will 
be impartial? 

4. Is the person in the street satisfied with arrangements? Will he/she vote? If not, is 
he/she afraid to do so? 

5. Have all parties been able to campaign freely? Has the campaign been free of 
intimidation, etc? Have all parties had full access to the mass media? 

6. Is there freedom to advertise and distribute (posters, leaflets, etc)? 

7. How will voters' IDs be checked? Will it be possible to vote twice? 

8. How will those away from home or ill in bed be able to vote? 

On the day 

1. Before polling starts, are the ballot boxes empty? Are they properly sealed? 

2. Are all procedures being adhered to? 

3. Are all parties represented at polling stations? Are they satisfied with the process? 

4. Are IDs being properly checked? 

5. Are voters apparently voting freely? Are they enthusiastic? Do they talk freely? Do 
they exhibit signs of fear or intimidation? 

6. Do voters understand procedures properly? If not, are they being explained fully and 
impartially? Are attempts being made to suggest how they should vote? 

7. Is only one person at a time allowed into the voting booth? Does the ballot paper go 
straight into the sealed box? 

8. How long are voters waiting to vote? If a long time, are some being put off? 

9. Will all parties be represented at polling stations throughout voting and count? Are 
party polling agents adequately trained and vigilant? 
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10. Will foreign observers have free access to all stages of the process? 

11. Are voters being asked suspicious questions after leaving the polling station? 

12. Is the security presence oppresive? 

After Voting 

1. Are the boxes kept safe until opened? Are all parties/observers present at opening? 

2. Does the number of used ballot papers tally with the record of those who have voted? 

3. Are the papers counted properly? Are any valid ones being spoiled during counting, 
intentionally or not? 
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ANNEX VII 

Interim Statement of 17 May 1994 

Parliamentary and Presidential Elections in Malawi 

Commonwealth Observe r Grou p 

News Release 

INTERIM STATEMENT BY THE CHAIRMAN, DATO' MUSA HITAM 

Commonwealth Observers were present at different locations in all 
three regions throughout Malawi before and during polling day in 
the Presidential and Parliamentary elections, and observed the 
electoral process at a large number of polling stations. 

The interim conclusion reached by the Commonwealth Observer Group 
is that up to the close of polls, the election was conducted in a 
manner which provided the people of Malawi with the opportunity 
to vote freely for the candidates of their choice. We were 
impressed by their orderliness, patience and good humour despite 
having to queue for long hours. And in our view, the conduct of 
the people of Malawi on polling day demonstrated their firm 
commitment to a multiparty political system. 

Our assessment is based not only on our observations on polling 
day itself but also on our careful study of the election 
arrangements and our random inspection, in the run-up to the 
election, of polling sites in many constituencies in all the 
regions. In examining these arrangements, we met the Electoral 
Commission and electoral officials, leading representatives of 
all political parties contesting the elections, the security 
services and other groups. 

On polling day, we were on the scene before the opening of the 
poll at 6.00 a.m. in order to satisfy ourselves that the proper 
procedures for the opening of the poll were being applied. We 
spent the day making unscheduled visits to polling stations to 
see whether the proper procedures were being followed, observing 
the conduct of the poll, examining the registers, and talking to 
independent observers, party agents and voters. We saw no 
evidence of organised irregularities and received no complaints 
of voter intimidation on polling day. We note, however, that the 
complicated voting procedure slowed down the process in some 
areas and might have led to a number of ballots being rejected or 
discarded, perhaps more so in outlying areas. 

In our observation, election officers acted in a professional, 
fair, open and transparent manner which substantially enhanced 
the conduct of the polls. 

We wish to express our appreciation of the great efforts made by 
the Electoral Commission to create the conditions in which the 
election could genuinely reflect the democratic choice of the 
people of Malawi. 

17 May 1994 

Capital Hotel • City Centre • PO Box 30018 • Lilongwe • Malawi 
Telephone: (265) 78 3388 • Fax: (265) 78 1273 • Telex: 44892 CAPHOT Ml 
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ANNEX VIII 

Departure Statement of 20 May 1994 

Parliamentary and Presidential Elections in Malawi 

Commonwealth Observer Group 

News Release 2 0 May 199 4 

DEPARTURE STATEMENT BY DATO' MUSA HITAM, 
CHAIRMAN OF COMMONWEALTH OBSERVER GROUP TO MALAWI 

The Commonwealth Observer Group has now concluded its 
mission and our members today begin leaving the country for their 
respective homes. Two days ago, shortly after the closing of the 
polls and before any results were known, we issued an Interim 
Statement on our assessment of the conduct of the polls. We have 
since deliberated upon our final report, which we will submit 
shortly to the Commonwealth Secretary-General, who will make it 
available to the Government of Malawi and the political parties 
here, as well as to all Commonwealth governments. However, we 
thought we should share at this stage with the people of Malawi 
the conclusions we have reached. These are as follows: 

Based on our extensive pre-election discussions with a wide 
cross-section of Malawi society as well as our observation around 
the country both of the campaign and of the voting and counting 
process, our conclusions can be summarised as follows: 

• For the people of Malawi, 17 May 1994 marked an exuberant 
national celebration of their new-found right to make 
choices within a framework of multi-party democracy. The 
high turnout recorded and the patience and enthusiasm 
displayed by voters reflects a firm commitment to a multi-
party system of politics which has already taken root; 

• The Malawian people were able to exercise their will in an 
open and transparent manner; 

• The results of the elections reflected the expressed wishes 
of the people of Malawi. 

• Notwithstanding deficiencies in the civic education exercise 
and instances of incorrect voting procedures being followed, 
the electorate demonstrated a clear awareness of their 
democratic duties and knowledge of voting procedures; 

Capital Hotel • City Centre • PO Box 30018 • Lilongwe • Malawi 
Telephone: (265) 78 3388 • Fax: (265) 78 1273 • Telex: 44892 CAPHOT Ml 
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• The Electoral Commission and all electoral officials 
generally displayed professionalism, dedication and 
commitment to their task, as well as honesty and 
transparency, all of which substantially enhanced the 
conduct of the polls; 

• Voting took place in an atmosphere marked by orderliness and 
good humour among voters and party agents, mirroring, by and 
large, the spirit of the campaign; 

• There was no evidence of any organised irregularities on 
polling day; nor were there any complaints of voter 
intimidation, fraud or deliberate disenfranchisement; 

• There were obvious difficulties in the process of 
consolidation of results following the poll. This was the 
result of a mix of factors, including exhaustion of counting 
officials after a laborious counting process and 
difficulties of transport between Polling Centres and 
District Commissioners' offices; 

We were impressed by the dignity with which the incumbent 
President, His Excellency Dr Hastings Kamuzu Banda, accepted the 
verdict of the people and conceded to the winning candidate, Mr 
Bakili Muluzi· 

We congratulate the people of Malawi for the admirable 
manner in which they have espoused pluralism in their political 
system. It has been a pleasure and honour for us to share with 
them this momentous experience. We wish them well. We hope that 
they will continue to look to the future with a sense of vision 
and a resolve for national reconciliation. We trust that the 
historic achievements of the past twelve months will be 
successfully consolidated. 

Finally, we wish to extend warm congratulations to the 
President designate, Mr Bakili Muluzi, and convey to him our best 
wishes as he prepares to embark upon his new responsibilities. 
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ANNEX IX 

Party Symbols 
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ANNEX X 

Sample Ballot Paper 
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ANNEX XT 

Distribution of Constituencies by District 

NAME OF 

DISTRICT 

BLANTYRE 

CHIKWAWA 

CHIRADZULU 

CHITIPA 

DEDZA 

DOWA 

KARONGA 

KASUNGU 

LILONGWE 

MACHINGA 

MANGOCHI 

MCHINJI 

MULANJE 

MWANZA 

MZIMBA 

NKHATABAY 

NKH0TAK0TA 

NSANJE 

NTCHEU 

NTCHISI 

RUMPHI 

SALIMA 

THYOLO 

ΖΟMBΑ 

WHOLE MALAWI 

NORTHERN 

CENTRAL 

SOUTHERN 

NUMBER OF 

CONSTITUENCIES 

10 

6 

5 

5 

8 

7 

5 

9 

17 

10 

10 

6 

11 

4 

12 

7 

5 

5 

7 

4 

4 

5 

7 

8 

177 

33 

68 

76 

NUMBER OF 

CENTERS 

120 

81 

54 

73 

129 

86 

77 

109 

250 

142 

118 

77 

138 

59 

254 

66 

80 

67 

108 

65 

65 

51 

90 

124 

2483 

535 

955 

993 

REGISTERED 

VOTERS 

265738 

121237 

98718 

53455 

182705 

147790 

84428 

180293 

457097 

258630 

256037 

124738 

256983 

49141 

272807 

72050 

87725 

71275 

129915 

56837 

62267 

92886 

174309 

215495 

3772555 

545007 

1459985 

1767563 

POPULATION 

18 & OVER 

364407 

184778 

126243 

52397 

236869 

189099 

85938 

200791 

577241 

306838 

306328 

147990 

371869 

68787 

257543 

82579 

95967 

119906 

205218 

69642 

59662 

115420 

253491 

270139 

4749142 

538119 

1838237 

2372786 

\ OF 
REG. VOTERS 

72.92 

•65.61 

78.20 

102.02 

77.13 

78.15 

98.24 

89.79 

79.19 

84.29 

83.58 

84.29 

69.11 

71.44 

105.93 

87.25 

91.41 

59.44 

63.31 

81.61 

104.37 

80.48 

68.76 

79.77 

79.44 

101.28 

79.42 

74.49 

TOTAL 

POPULATION 

729189 

391770 

260879 

119725 

509343 

398819 

183080 

400062 

1207999 

637336 

614222 

309033 

789225 

150301 

536443 

171165 

195486 

252792 

443762 

149493 

117385 

233990 

534539 

546238 

9882296 

1127798 

3848007 

4906491 

REFERENDUM 

VOTERS 

230408 

106873 

82572 

41073 

139440 

139732 

65376 

179642 

384790 

201239 

201319 

116425 

191366 

41525 

134362 

60211 

79336 

58863 

100971 

52063 

51542 

78592 

153485 

170731 

3061816 

362564 

1270Θ81 

1438371 
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ANNEX XII 

Civic Education Poster 

CAST YOUR VOTE EVERY VOTE HAS VALUE 
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ANNEX XIII 

Poster on Voting Procedure 
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ANNEX XIV 

Electoral Commission Guidelines for Media Coverage 

Malawi Electora l Commissio n 

Procedures fo r medi a coverag e o f Parliamentar y an d Presidentia l election s 

PURPOSE 
These Procedures apply to electronic media (the Malawi Broadcasting 
Corporation in particular) and in specified instances to the Press. 
Their purpose is to ensure that full and fair coverage is given, 
without censorship, to the campaigns of all registered political 
Parties during the period of campaigning and up to the close of the 
poll in Parliamentary and Presidential elections. 

The purpose of the procedures is also to ensure that the media 
provide the public with the necessary programme of civic education 
and information on every relevant aspect of the electoral process 
and on each citizen's electoral rights. Such support for the 
electoral system by publicly-owned media is at the heart of 
democracy. 

The procedures are based upon the authority given to the Electoral 
Commission and the Parliamentary and Presidential Elections Act 
1993. 

Section 1 NEWS COVERAGE 
Section 2 ELECTION EDUCATION AND INFORMATION PROGRAMME 
Section 3 PARTY POLITICAL BROADCASTS (DIRECT/FREE ACCESS) 
Section 4 OPINION POLLS 
Section 5 MONITORING OF COVERAGE 
Section 6 COMPLAINTS PROCEDURE 

1 NEWS AND CURRENT AFFAIRS COVERAGE 
1.1 
Publicly-owned media (this currently refers exclusively to the 
Malawi Broadcasting Corporation) are required to provide fair and 
balanced reporting of the campaigns, policies, meetings, rallies 
and press conferences of all registered political Parties during 
the period of campaigning and thereafter to provide news of the 
electoral process up to the close of poll. 

1.2 
This duty also requires the broadcasters to devise, by arrangement 
With the Parties, a range of special election programmes - public 
debates, interviews with Party leaders and phone-in debates in 
which all registered political Parties are given equitable 
treatment and in which the same editorial balance and fair dealing 
apply as in news bulletins and news reports. 
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1.3 
The debates will be organised in the following way: 

The Election Commission and the Malawi Broadcasting Corporation 
will arrange a series of six debates with the registered political 
Parties; two in Mzuzu, two in Lilongwe and two in Blantyre with all 
eight Parties represented in one or other of the programmes in each 
City. Each debate will have a moderator, two journalists and four 
of the eight political parties. The party participants for each 
debate will be determined by a rotational method. 

Dates are to be arranged. 

The debates will be a ticketed event in each of the cities, and the 
venue will hold 200 people. Community organizations, Churches and 
Mosques will be given 100 tickets. The four political parties 
participating in the debate will each be given 25 tickets. 

The debate questions will be determined by the six journalist-
panelists. The questions will differ for each debate, but each 
question will have equal weight and importance on a major issue 
facing Malawi. 

Each party will be given 1'30" to respond to each question from the 
journalists. At the moderator's discretion, a party can be given 
30 seconds to respond to a direct challenge by an opposing party. 

The debate will not be edited for content unless there is a 
violation of the Code of Conduct by any of the participants. The 
approximate debate format will be: 

Introduct 

Question 
Answer 1 
Question 
Answer 2 
Question 
Answer 3 
Question 
Answer 4 
Question 
Answer 5 

Closing 
Closing 

ion 

1 

2 

3 

4 

5 

Moderator 

Journalist 1 
Four Parties 
Journalist 2 
Four Parties 
Journalist 1 
Four Parties 
Journalist 2 
Four Parties 
Journalist 1 
Four Parties 

Four Parties 
Moderator 

3 

1 
6 
1 
6 
1 
6 
1 
6 
1 
6 

8 
1 

Minutes 

Minute 
Minutes 
Minute 
Minutes 
Minute 
Minutes 
Minute 
Minutes 
Minute 
Minutes 

Minutes 
Minute TOTAL: 47 Minutes 

Each programme will be given two transmissions at the weekend 
following each recording. 
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1.4 
The editorial responsibility for the maintenance of balance and 
equitable coverage by the Malawi Broadcasting Corporation rests 
with the Head of News. In this respect he is responsible to the 
Electoral Commission. (See complaints procedure section 5 below). 

1.5 
Party Press Conferences will be reported on by MBC in their normal 
news programmes. The continuous recordings currently broadcast will 
be replaced by the range of special election programmes, 
a. Debates (see 1.3) 
b. Phone-ins 
c. a series of Meet Your Candidate face to face interviews in 

which Party leaders will be invited to explain their political 
philosophy and plans in a 30 minute conversation each. 

d. Party Political Broadcast (see 3.1 - 3.10 and Schedule). 

1.6 
MBC must scrutinize all material for broadcast during the period up 
to the close of poll to ensure that no Party uses general 
programmes (other than recognised direct access Party Political 
Broadcasts, specific election news coverage or special election 
programmes) to promote its electoral interests. 

1.7 
MBC staff, as public service broadcasters, may not broadcast their 
own political opinions. Any commentaries or assessments must be 
clearly identified as such and carefully balanced to avoid bias. 

1.8 
In this context, newspapers are also required to identify editorial 
comment to separate it from news. 

2 ELECTION EDUCATION AND INFORMATION 
2.1 
Publicly-owned media are required, through-out the election 
campaign and up to the close of poll, to provide education and 
information on the electoral process designed to ensure a maximum 
poll by a well-informed electorate. 

2.2 
This duty also requires newspapers to take positive steps to inform 
their readers about their electoral rights and to make a vigorous 
contribution to the public education programme. 

2.3 
Such informational and educational programmes and material, whether 
broadcast or published in a newspaper, may not contain any material 
intended to further the electoral prospects of any Party contesting 
the election. 
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2.4 
The number, duration and frequency of such broadcasts may be 
negotiated between the production agencies and the MBC, always 
providing that the resulting service meets the goals envisaged by 
the Electoral Commission 

3 PARTY POLITICAL BROADCASTS (DIRECT/FREE ACCESS) 
3.1 
The broadcasters are required to provide each registered political 
Party with a series of broadcast time-slots of an equal number, 
frequency, maximum duration and equitable time placement (see 
schedule below). At these times each political Party may broadcast 
pre-recorded programmes, in a language of their choice, free of MBC 
or any other outside editorial control (subject to the conditions, 
and monitoring mechanisms set out in section 5 below). 

3.2 
The decisions about the duration, time placement and frequency of 
Party Political Broadcasts rests with the Electoral Commission. 
Time placements will include an equal variety of time-slots in the 
broadcasting day including prime time. 

3 .3 
Such programmes must be recorded to professional standards. Equal 
free studio production and editing time will be provided each week 
at MBC for those Parties wishing to take advantage of it. The 
programmes will be recorded under the editorial control of the 
Party representatives delegated to produce the programme. 
Programmes may be made at professional studios outside MBC if any 
Party so wishes. This would be at the expense of that Party. MBC 
will reserve the right to assess the technical standard of any 
material recorded elsewhere and brought to the studio by the Party 
concerned. If any such material fails to meet the MBC' s required 
technical standard it may not be included in the programme. 

3.4 
A member or members of the Electoral Commission will attend the 
recording of all those Party Political Broadcasts which are 
recorded at MBC to ensure that the producing Party has been given 
equal treatment and resources.· The Commission member's role is to 
ensure that the programme. to be broadcast conforms with these 
procedures and that there is no legal objection to its broadcast. 
If material or a complete programme submitted by a Party for 
transmission does not meet the technical standards, it will not be 
accepted for broadcast. 

3.5 
Such programmes may not exceed the agreed maximum duration. MBC is 
not permitted to broadcast any programme which exceeds the limit 
set. MBC must give the Party concerned the opportunity within the 
production period allocated to edit any such programme down to the 
maximum duration allowed. MBC may  not  take  upon  itself  the 
decision to make any cut in a Party Political Broadcast for any 
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reason. Any such decision can only be made by the Party concerned 
or on the specific instruction of the Electoral Commission. The 
Commission will take no such decision unless it decides that the 
programme is in breach of either the Law or these procedures. 

3.6 
Such programmes, being free of editorial control or censorship, 
other than by the individual Parties making them, must nevertheless 
avoid incitement to public disorder, violence or war and meet the 
CODE OF CONDUCT. This restriction applies equally to broadcasting 
and newspapers. 

3.7. 
PARTY POLITICAL BROADCASTS, set out in the schedule below, may be 
used at each Party's discretion as PRESIDENTIAL CANDIDATE 
BROADCASTS. Only in the case of independent Presidential Candidates 
being registered will there be an allocation of specific broadcast 
time for those independent Presidential candidates. That allocation 
will be decided by the Electoral Commission following the close of 
Presidential candidate nominations. 

3.8 
No Party is allowed to buy air-time on MBC during the period up to 
the close of poll. 

3.9 
Completed programmes ready for transmission must be handed over to 
MBC at the end of the scheduled production time in each case. No 
programme may be released until after its final transmission. If 
however a Party wishes to withdraw their programme in the course of 
a week, it may do so but will not be allowed to replace it until 
the following week's scheduled transmission. 
Programmes made outside MBC must be handed in at MBC at the 

production time allotted to that Party so that the Electoral 
Commission representative on duty at that time can listen to it 
with the Party's representative to confirm that it falls within the 
Electoral Law. An MBC Engineer will be present to confirm that the 
programme meets the necessary technical standard. 

3 .10 
No Party Political Broadcast, related to the Elections taking place 
on 17th May, may be transmitted after 6am on Sunday 15th May 1994. 

Party Political Broadcasts must take account of the limitations on 
the use of OPINION POLLS set out in section 4.1 below. 



SCHEDULE OF PARTY POLITICAL BROADCASTS 

The number of such broadcasts available to each Party over an eight 
week will be 12. 
These will be recorded at weekly production sessions and 
transmitted at the frequency set out below in the course of the 
following week. 

Each Party will be offered the following in the eight-week period 
Sunday March 20 th 1994 - Saturday May 14th 1994 

Week 1. 1 programme / 2 minutes 

Week 2. 1 programme / 2 minutes 

Week 3. 1 programme / 2 minutes 

Week 4. 1 programme / 2 minutes 

Week 5. 1 programme / 3 minutes 
1 programme / 1 minute 

Week 6. 1 programme / 3 minutes 
1 programme / 1 minute 

Week 7. 1 programme / 4 minutes 
1 programme / 1 minute 

5 times per day / 7 days per week 

5 times per day / 7 days per week 

5 times per day / 7 days per week 

5 times per day / 7 days per week 

3 times per day / 7 days per week 
3 times per day / 7 days per week 

3 times per day / 7 days per week 
3 times per day / 7 days per week 

2 times per day / 7 days per week 
4 times per day / 7 days per week 

2 times per day / 7 days per week 
4 times per day / 7 days per week 

Week 8. 1 programme / 4 minutes 
1 programme / 1 minute 

Totals 12 programmes per Party 
Combined total of 26 minutes recorded material per Party 
l0 hours 16minutes transmission time per Party. 
308 transmissions per Party. 

4 OPINION POLLS 
4.1 
The result of Opinion Polls must be used by all media with great 
care. The results should only be broadcast or published if there is 
reason to believe that they are statistically sound. In any case, 
all relevant information must be broadcast/ published including 
identification of the organisation that conducted the poll, the 
Party or other organisation that commissioned and paid for the 
Poll, the methodology, the sample size and location of the survey, 
its date and margin of error. This care must be exercised by 
Newspapers too. 

4.2 
Opinion Polls may not be published or broadcast after the period of 
campaigning i.e. during the 48 hours from that point until the 
close of poll. 
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5 MONITORING OF ELECTION COVERAGE 
5.1 
MBC must maintain full records of all news bulletins and recordings 
of all other programmes related to the election, including Party 
Political Broadcasts. They must institute a close and meticulous 
monitoring system to ensure balance throughout the campaign and up 
to the close of poll. 

5.2 
MBC must be prepared to provide the Electoral Commission at any 
reasonable time with all such records, information and recordings 
as the Commission may require to fulfil its monitoring role. 
Newspapers may be required to provide the possibility for the 
Commission to inspect back copies in the event of a complaint. 

6 COMPLAINTS PROCEDURE 
6.1 
Any candidate or Party making a reasoned complaint of unfair 
treatment or coverage in the course of the election campaign, 
should send it in writing to the Commission. Any complainant asking 
the Head of News at MBC or the Editor of a newspaper to correct a 
mistake should send a copy to the Electotral Commission. These 
professional journalists, working to these procedures, will respond 
to those complaints appropriately, but will in any case report all 
such complaints to the Electoral Commission. 

6.2 
Where, in the case of either MBC or a newspaper, a right of reply 
is necessary, a retraction or the correction of a matter of 
significance, such a response will be placed in a position of equal 
prominence and given comparable space or time. 

6.3 
In the event of an unresolved dispute over a complaint of unfair 
media coverage, the Electoral Commission will be the final arbiter. 

Justice Mrs Msosa , Chai r 

MALAWI ELECTORAL COMMISSION 
8th MARCH 1994 
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ANNEX XV 

Electoral Commission Code of Conduct for Political Parties 
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ANNEX XVI 

Interim Report of the Electoral Commission of 17 April 1994 

April 17 , 100 4 

ELECTORAL COMMISSIO N REPOR T O N ELECTORA L LA W VIOLATIONS 

The Electora l Commissio n ha s ga the re d evidenc e o f severa l kind s 

of Electora l La w violation s sinc e vote r r eg i s t ra t io n bega n o n Marc h 12 , 

1994. Th e Commissio n ha s re fe r re d som e o f th e case s t o th e Polic e fo r 

prosecut ion. th e Commissio n remind s al l citizen s t o behav e i n 

accordance wit h th e Electora l La w an d th e campaig n Cod e o f Conduct . 

MCP funct ionar ie s ar e responsib l e fo r a  majo r Electora l La w 

violation -  seizin g o r buyin g vote r reg i s t ra t io n cert i f icate s —  accordin g 

to evidenc e ga the re d b y th e Commission . Seizur e an d pu rchas e o f 

cert if icates ha s occur re d i n Thyolo . Additiona l r epor t s o f thes e 

prac t ices hav e bee n receive d fro m Lilongwe , Mulanji , Chiradzulu , 

Machinga, Mangochi , Nkhota-kota , Ntcheu , Mchinj i an d Mzimba . 

The mai n cu lp r i t s i n vote r cer t i f icat e sna tch in g a r e chiefs , villag e 

headmen an d MC P funct ionar ies . I n som e cases , voter s hav e bee n tol d t o 

s u r r e n d e r thei r cer t i f icate s an d the n t o com e t o a  cent ra l locatio n o n 

election da y t o r e t r i ev e them , s o tha t eve ryon e vote s fo r th e sam e 

candidate . I n o the r cases , vote r cer t i f icate s hav e simpl y bee n take n 

without promis e o f r e t u r n . 

There ha s als o bee n on e inciden t repor te d o f vote r cert if icat e 

buy ing i n Rumph i fo r th e sak e o f secur in g th e electio n o f th e MND P 

president ia l cand ida te . A n AFOR D funct ionar y i n Nkhota-kot a wa s 

a p p r e h e n d e d whil e a t tempt in g t o seiz e reg i s t ra t io n cer t i f icates . On e o f 
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the Commission' s Registrat io n officer s wa s caugh t b y pa r t y monitor s 

pass ing o n illegall y complete d reg is t ra t io n cer t i f icate s t o he r husban d 

who i s a  know n UDI 7 suppo r t e r . Thi s mat te r i s i n th e hand s o f th e police . 

Political par t ie s hav e th e r igh t t o kee p a  recor d o f thei r members . 

This r igh t doe s no t legitimis e th e se izur e o r p u r c h a s e o f vote r 

cer t i f icates . Suc h act ion s a r e clearly  b reache s o f th e la w an d wil l no t b e 

to lera ted. Th e Commissio n issue d a  prev iou s s tatemen t condemnin g 

these prac t ices , an d warn s tha t thos e involve d i n i t a r e subjec t t o 

prosecut ion . 

Campaign violence , intimidatio n an d o the r majo r Electora l La w 

violations, hav e bee n note d i n severa l Dis t r ic ts . "T i t - fo r - t a t " campaig n 

meeting d i s rup t ion s —  resu l t in g i n a  numbe r o f in jur ie s —  hav e 

o c c u r r e d betwee n UD F and MC P in Nsanje , Chikwawa , Lilongwe , Kasungu , 

Mchinji an d Nkhota-kota . Th e MC P has use d Nya u t o intimidate peopl e t o 

join campaig n rallie s o r t o d i s t u r b meet ing s b y o the r pa r t i e s . UD F 

funct ionaries hav e organize d s ingin g pa r t y slogan s an d throwin g stone s 

at opponen t s ' meet ings . 

The Electora l Commissio n hav e receive d ampl e evidenc e o f 

intimidation o f villag e official s b y MCP . Chie f Kalol o i n Lilongw e wa s 

visi ted b y MC P funct ionar ie s t o o r d e r he r t o sto p allowin g opposit io n 

meet ings i n he r area . Chie f Tengan i i n Nsanj e ha s th rea tene d hi s villag e 

headmen wit h deposit io n i f the y d o no t compl y wit h MC P demands . 

Similar complaint s hav e bee n receive d concern in g th e villag e headma n 

Juma i n Salim a an d a  chie f i n Dedza , 

The Electora l Commissio n wil l cont inu e t o ga the r evidenc e o f an y 

violations o f th e Electora l Law , t o publiciz e suc h violation s an d t o refe r 

them fo r prosecut ion . 



Report of the Commonwealth Observer Group 6 3 

ANNEX XVII 

Interim Report of JIOG of 18 April 1994 

11am MONDAY 18 APRIL 1994 

UNITED NATIONS ELECTORAL ASSISTANCE SECRETARIAT 
UNDP 

PO BOX 30135 
LILONGWE 3 

MALAWI 
Tel: (265 ) 783 500 Fax : (265 ) 78 3 637 
Direct Lin e -  Tel/Fax -  (265) 78 1 885 

The Joint International Observe r Grou p (JIOG) which i s monitoring the electoral process in 
Malawi, publishe s it s Interi m Report , base d o n report s fro m thirt y observers , fro m eleve n 
different countries , wh o between the m visited 31 % o f the Registratio n Centres · 76 3 of the 
2451 centres -  and investigate d ever y complain t draw n t o their attention . 

The Joint Internationa l Observe r Grou p report s a s follows : 

The fina l tota l o f Malawla n citizen s registere d t o vote i s roughl y equivalen t 
to th e actua l numbe r o f separat e registration s fo r las t year' s referendum , 
taking int o accoun t th e 1 8 t o 2 1 yea r olds . and  a t almos t 80 % o f th e 
projected maximum , i s a respectable figure . 

There were a  number o f flaw s i n the registration proces s and administration , 
including a  lack o f plasti c envelope s and o f transfe r certificate s a t a  number 
of centres , bu t thes e di d no t detrac t significantl y fro m th e efficienc y o f th e 
administrative process . 

The unexpecte d initia l reluctanc e t o registe r o n th e par t o f th e majorit y o f 
citizens, couple d wit h th e extremel y slo w star t o f th e civi c educatio n 
programme, jeopardise d th e whol e process , whic h wa s onl y rescue d b y the 
two week extension . 

The JIO G believe s tha t th e prohibitio n b y th e Inspector-Genera l o n polic e 
officers registerin g contravenes the electoral law and tha t ways should stil l be 
found fo r thos e officers t o legister an d vote who wish t o do so. The JIOG is 
also concerned tha t th e initia l ba n on military personne l registerin g inhibite d 
them fro m registerin g i n numbers even whe n the ban wa s lifted . 

The JIO G ha s note d particularl y th e effort s o f th e Electora l Commissio n t o 
deal with the many problem s connected wit h the early stage s of th e electoral 
process an d i t commends th e Mr s Justic e Msos a an d th e Commissioners fo r 
their forthrigh t stan d o n the issue of th e registration o f member s o f the 

/cont 
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security forces . Th e JIO G als o commend s th e admirabl e publi c statement s o f th e 
Commission o n th e issue s o f violenc e an d intimidation . I t notes , however , tha t 
instances of coercio n an d inducemen t ar e stil l bein g reporte d t o Observers an d ask s 
that th e Commission considers wha t furthe r actio n i s now required . 

All th e report s fro m th e Observer s hav e beet ) carefull y logged , thei r investigation s int o 
complaints an d allegation s hav e bee n analysed , an d thei r finding s passe d o n t o th e 
appropriate authoritie s fo r action . Th e JIOG i s entirely independen t an d non-partisan , a s i s 
UNEAS itself, and i t has looked at all the Observers' report s and investigation s impartially . 
It will deal with and report incidents involving al l parties. I t notes that there are reported and 
confirmed instance s of actions by a number of parties contrary to the Electoral Commission's 
Code of Conduct . 

There ar e a  numbe r o f disturbin g an d substantiate d report s o f intimidatio n an d o f actua l 
violence, includin g beatings , stonin g of vehicles , attempt s to disrupt meetings , an d to close 
businesses. Observers ' reports , thes e have , fo r instance , bee n carried ou t by supporter s o f 
MCP i n Kasung u an d b y UD F supporter s a t a  meeting i n Nkhotakhot a o f th e MC P Vic e 
Presidential candidate . Othe r reporte d case s are currently bein g investigated . 

The Observers ' mai n criticism i s reserved fo r those who have apparently tried 
to manipulat e th e registratio n proces s fo r part y benefit . Internationa l 
Observers hav e foun d evidenc e o f intimidation , briber y an d th e misus e o f 
official positions , suc h a s tha t o f Governmen t Minister . Membe r o f 
Parliament, Chie f an d Villag e Headman. 

Although intimidation , violen t actio n an d financia l inducement s wer e no t 
confined t o any one political party , th e evidence from th e Observers i s that it 
has com e mor e ofte n fro m supporter s o f th e Malaw i Congres s Party . I f a 
party misuse s funds , o r it s access to goods in kind, t o gain support illegally , 
it i s a  serious offence , unde r Sectio n ll 5 o f th e electora l la w whic h deals , 
among other things, with attempts to coerce or induce an elector t o change his 
or he r votin g intention . 

Reports from Internationa l Observers also provide evidence that a Government 
Minister ha s o n occasio n misuse d hi s o r he r office , fo r instance , induce d 
Students t o participat e i n pro-MC P activities , an d t o interfer e wit h th e 
registration process . Ther e i s also evidence tha t a  MP 

/cont 
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and hi s famil y i n th e Norther n Regio n originall y registere d a t tw o separat e 
centres, I t i s also apparent tha t Ministers hav e not always clearly differentiate d 
between thei r officia l Governmen t dutie s and thei r politica l rul e and have used 
the civi l servic e apparatus , includin g th e presenc e o f DCs . whe n campaignin g 
in suppor t o f thei r candidature , o r tha t o f a  colleague . 

We not e tha t th e Commissio n ha s alread y expresse d it s concer n o n som e 
aspects o f th e involvemen t i n th e electora l proces s o f th e traditiona l 
authorities, Chief s an d Villag e Headmen rightl y have considerable respec t an d 
influence b y virtu e o f thei r position . T o maintai n tha t traditiona l respec t an d 
influence i n a  multipart y politica l syste m require s tha t the y do  no t use , no r 
threaten t o use , thei r power s i n orde r t o secur e suppor t fo r a  part y whic h 
would presumabl y contraven e Sectio n 11 5 (c)  clause ? (ix ) an d (x ) o f th e 
electoral law . Observer s hav e reporte d case s wher e meeting s fo r on e o r othe r 
party hav e bee n effectivel y blocke d b y traditiona l authoritie s Also , I n a 
number o f case s Registratio n Certificate s hav e bee n confiscate d b y Chief s o r 
Village Headmen . Thes e certificate s mus t al l b e returne d t o thei r owners . 

There ar e als o confirme d report s o f Nya u dancer s performin g a t place s an d 
at time s whe n thei r presenc e i s see n a s suppor t fo r th e MCP , particularl y 
when the y ar e remunerate d b y MC P supporters . Th e JIOG acknowledge s tha t 
this i s a  delicat e matte r i n whic h a  carefu l lin e mus t b e draw n betwee n 
genuine involvemen t i n th e campaignin g proces s t o th e benefi t o f th e whol e 
community, an d politica l us e t o inhibi t suppor t an d activit y fo r on e part y o r 
another. A  country's cultur e is , of course, Important , whic h i s why i t must no t 
be misuse d an d cheapene d b y bein g mad e partisan . 

The JIO G i s als o concerne d tha t th e las t minut e availabilit y o f nominatio n 
papers cause d difficultie s fo r som e partie s an d som e candidates . W e note » 
however, tha t th e Electora l Commissio n wa s awar e o f th e proble m an d mad e 
appropriate provisio n fo r thos e i t believe d wer e genuinel y disadvantaged . 
There wa s som e Observe r concer n abou t th e content an d administratio n o f th e 
English tes t fo r prospective candidates an d whether i t was a satisfactory mean s 
of ensurin g complianc e wit h th e electora l law . 

/cont 
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The J10 G i s relieve d tha t th e agree d amendment s t o th e electora l la w hav e 
now been made, eve n i f somewhat belatedly, thu s regularisin g a  situation tha t 
could hav e embarrasse d th e Electora l Commissio n whic h requeste d the m i n 
January. 

This ma y appea r t o b e a n unhapp y catalogu e bu t i t mus t b e pu t int o 
perspective. Thoug h inevitabl y attentio n i s rightl y draw n t o th e specifi c 
problems encountered , th e majorit y o f th e countr y ha s go t o n quietl y wit h 
registration an d th e majority o f part y meeting s have take n place i n attentive, 
enthusiastic an d peacefu l conditions . N o are a o f Malaw i -  North , Centra l o r 
South -  ca n b e a  "n o go " are a for  an y party , whateve r anothe r party' s 
apparent dominance i n that area Al l must be able to campaign freel y in  ever y 
district. 

Observers note d als o that th e civic education programm e i s no w involvin g a 
number o f ke y NGOs in a  co-ordinated campaign . I t i s vital tha t every mean s 
be use d t o reac h voter s i n the rura l area s i n thei r ow n language s wit h highl y 
practical instructio n o n th e votin g proces s whic h wil l b e followe d o n pollin g 
day. 

There i s ever y prospec t tha t th e election s o n 1 7 Ma y wil l reflec t th e fre e 
choice o f th e Malawia n peopl e bu t th e JIO G stresse s th e importanc e o f 
bringing to an end al l those practices by which parties seek to obtain an unfair 
advantage an d whic h coul d undermin e th e electora l process . 

The Join t Internationa l Observe r Grou p wishe s t o than k th e Electora l Commission , al l th e 
officials, th e parties and the Malawian peopl e wh o have demonstrated th e traditional warm , 
friendly an d generou s Malawia n welcom e to visitors . Al l th e Observer s hav e enjoyed -  and 
are enjoyin g -  the privileg e o f participatin g i n thes e vitall y importan t election* . Th e Join t 
international Observe r Group will continue to monitor the election campaign an d is preparing 
to deploy a  substantial tea m o f observer s before , durin g an d afte r pollin g day , 

15th Apri l 199 4 
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