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Introduction 
The Commonwealth Commitment to the 
Promotion and Protection of Human Rights 
Commonwealth countrie s are committed t o the principles outlined i n the 1991 
Harare Commonwealth Declaration . Drawin g on the Internationa l Bil l o f Rights , 
Commonwealth Head s of Governmen t hav e committed themselve s and thei r 
countries to work with renewe d vigour for the protectio n an d promotio n o f th e 
fundamental politica l values of the Commonwealth . Thes e are: 

• democracy , democratic processe s and institution s which reflec t nationa l 
circumstances, the rul e of la w and the independence o f the judiciary, just 
and hones t government; an d 

• fundamenta l huma n rights , including equal right s and opportunities fo r al l 
citizens regardless of race , colour, creed, or politica l belief . 

The commitments to the Harar e Principles also include pledge s to work i n 
specific areas of specia l relevanc e which are reflected i n the universa l huma n 
rights instruments. Thes e include: 

• equalit y fo r women; 

• provisio n o f universa l access to education; 

• promotio n o f sustainabl e development an d alleviation o f poverty ; 

• extensio n o f the benefit s of developmen t withi n a  framework o f respec t for 
human rights ; 

• protectio n o f the environment ; an d 

• combatin g drug trafficking and abuse and communicable diseases. 

The Harare Declaration reaffirm s the Declaratio n o f Commonwealt h Principle s 
agreed i n Singapore in 1971 . Accordingly , i t reiterates : 

• belie f i n libert y unde r the law ; 

• recognitio n tha t racia l prejudic e and intoleranc e i s a dangerous sickness; 

• awarenes s that racia l discrimination i s an unmitigated evil ; 
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• oppositio n to al l forms of racia l oppression; and 

• commitmen t t o the principle s o f huma n dignit y and equality . 

Commitment t o the Commonwealth principle s and the organisation' s 
fundamental politica l values is given firm expressio n when countries create 
national institution s to promot e and protec t the right s of citizen s and other s 
within thei r jurisdiction, in particular , those rights recognise d as fundamental t o 
development an d well-being in democratic societies . 

As recorded i n the 199 5 Millbrook Commonwealt h Action Programm e o f th e 
Harare Declaration , Commonwealth Head s of Governmen t requeste d that th e 
Commonwealth Secretaria t work to provid e advice, training and other forms of 
technical assistanc e to governments i n promotin g the Commonwealth' s 
fundamental politica l values , including assistance in creating and buildin g the 
capacity of requisit e institutions . Nationa l Huma n Right s Institutions (NHRIs ) fal l 
clearly within thi s remit . 

National Huma n Right s Institutions as an 
Integral Par t of a Democratic Society 
When governments ratif y o r accede to an internationa l huma n right s instrument , 
they either incorporat e it s provisions directly int o thei r domesti c legislatio n o r 
undertake to comply i n other ways with the obligations containe d i n the 
instrument. Often , however, the existence of a  law that protect s certain right s is 
not enough i f tha t la w does not also provide al l the lega l power s and institution s 
necessary to ensure the effective realisatio n o f those rights . I t i s therefore 
important fo r a  state committed t o huma n right s to establish a  nationa l 
infrastructure, including relevan t institutions , which ca n promote and protec t 
human rights . 

The 1993 World Conference on Huma n Right s (the World Conference) encourage d 
the establishment an d strengthening of NHRIs , while recognisin g both the 
rationale and requirement s o f the Pari s Principles1 and that eac h state chooses 
the framework which bes t suits its particular needs . Th e World Conference also 
reaffirmed th e importanc e o f the rol e played b y NHRIs for the promotio n an d 

1 Se e Annex 
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protection o f huma n rights , in particular , i n advising the competent authorities , 
in remedyin g human right s violations, in disseminating human right s 
information, and i n educating the publi c about huma n rights . 

Since the World Conference, NHRIs have become more prominen t actor s in the 
national, regiona l and internationa l huma n right s arenas. The y support the basi c 
institutions o f democrac y which includ e a pluralist an d accountable parliament , 
an executive which i s ultimately subjec t to the authority o f electe d 
representatives and an independen t judiciary . 

NHRIs have the capacity to mak e a substantial contributio n t o the realisatio n o f 
human right s by transforming the rhetori c o f internationa l instrument s int o 
reality. Thei r ability to understan d nationa l circumstances and loca l challenge s 
often mean s that NHRI s are better place d than externa l evaluator s to monito r th e 
human right s performance o f governments . 

There are many ways in which NHRI s can effectively contribut e to the 
development o f pluralisti c an d health y democracies . Thei r mos t importan t 
contributions arise from the exercise of power s to: 

• undertak e investigation s o f alleged violations o f rights ; 

provide advice to government o n legislation , policies and programmes ; 

promote right s and educate the public ; 

conduct publi c inquiries ; and 

build bridge s between government an d civi l societ y and betwee n group s 
within civi l society . 

Their success depends on them bein g truly independent , qualified and diverse in 
their membership , adequately staffed and resourced , and accessible to the public . 

National Huma n Right s Institutions in the 
Commonwealth 
Many of the Commonwealth's membe r countrie s are small islan d states with 
limited huma n and financial resources . Man y others are least developed o r 
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developing countries. Indeed , over 90% of the countries of the Commonwealt h 
are small and/or developing . However , differences i n size and leve l of 
development doe s not preclud e the ability to share common values as evidenced 
by the nea r complete sharing of a  system of la w which facilitates the 
development o f commo n standards of lega l behaviour , common definition s o f 
the relation s betwee n the courts and other nationa l institution s and a common 
understanding of the importance o f law s which are in harmon y wit h 
fundamental right s and freedoms. 

Throughout the Commonwealth NHRI s take many forms. Som e deal only wit h 
human right s issues , often narrowl y define d so as not to includ e the full rang e of 
issues covered b y the internationa l huma n right s instruments o r the Harar e 
Declaration. Other s have wide mandate s to address all issue s covered i n the 
international instruments . Som e combine a number o f functions relatin g to the 
international instrument s with the traditional rol e of the Ombudsman who has 
oversight ove r operations i n the publi c sector , others subsume an administrativ e 
law function, and yet others have few power s beyond those of a  traditional 
Ombudsman. I n other cases , the mandat e i s conferred as the resul t o f domesti c 
upheaval and reflect s only the current preoccupation s o f a  particular society . I n 
many cases, the size and resourc e base of the country dictate s the characteristic s 
of NHRIs . 

However, for whatever reaso n NHRIs are formed, the ¡dea l i s for each of them t o 
have the capacity to deal with the protectio n an d promotio n o f al l right s 
recognised b y international la w as human rights . 

Small and Developing Countries 
In small and developing states or states with very limite d resources , it ma y be 
more practicabl e to confer the mandate s of bot h an NHR I and an Ombudsman 
upon a single institution . Wher e this i s done i t i s important tha t the institution , 
whatever i t ma y be called, has the charter and commensurate powe r to carry ou t 
the functions o f a n NHRI . 

Each of the bes t practices outlined i n this work i s applicable to an NHRI in any 
country. Ever y effort ha s been made to includ e i n the commentaries suggestion s 
relevant to the particula r challenge s and constraints confronting small states. 
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Independence 
Independence characterises all NHRI s designed to effectively monito r goo d 
governance and huma n right s in Commonwealth countries . NHRI s in man y states 
operate alongside electora l and anti-corruption commission s and simila r 
institutions. Th e requirement o f independenc e i s so fundamental tha t i t is , 
therefore, a theme reflecte d throughout th e booklet . 

Evolving Changes 
Recognition of the World Conference in 1993 that al l huma n right s were 
universal, indivisible, interdependent an d interrelated , has accompanied a 
rapidly growing recognition that huma n right s institutions at the nationa l an d 
international leve l mus t mor e effectively addres s and protec t the right s of th e 
most vulnerable i n every society. NHRIs , therefore, should interpre t thei r 
mandates creatively to address major challenge s such as the AIDS pandemic and 
the marginalisation an d discrimination o f particularl y vulnerable groups. 

The 2000 Commonwealth Conference 
of Nationa l Huma n Right s Institutions 
Meeting in Cambridge (UK) in July 2000, representatives from 41 Commonwealt h 
countries and NHRI s recognised that NHRI s play a critical rol e in the 
entrenchment o f the universality , interdependence , interrelatedness , and 
indivisibility o f huma n right s and the maintenance o f good governance. 

The Cambridge Conference was convened to develop a  consensus on progres s 
based on the Pari s Principles (Principles relating to the Status and Functionin g of 
National Institution s for the Protectio n and Promotio n o f Huma n Rights) , adopted 
by the United Nation s General Assembly i n 1993 , and to encourage the mov e 
towards a new era of huma n right s thinking. 

The Conference reaffirmed th e Pari s Principles. Delegate s sought, in thei r 
deliberations, to buil d on those principles and to articulate detailed and update d 
standards for the creation and operation o f NHRI s in membe r countries . 
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At the conclusion o f the Conference, the Commonwealth Secretaria t was 
asked to brin g together a n expert group , representative o f the diversity o f 
the Commonwealth, to identif y bes t practice i n the establishment an d 
operation o f NHRIs . 

The Development of Bes t Practice for 
National Huma n Right s Institutions 
In March 2001 an expert group was convened b y the Secretaria t to conside r 
the establishment an d operation o f nationa l huma n right s institutions . 
Designed to represen t al l region s of the Commonwealth an d to includ e develope d 
and developing countries and larg e and small countries , the Group's work was 
assisted by senior representative s of the Office of the Unite d Nation s Hig h 
Commissioner fo r Huma n Right s and the Asia Pacifi c Foru m of Nationa l Huma n 
Rights Institutions . 

All aspects of the processe s involved i n creating, appointing and administerin g 
national bodie s to promot e and protec t huma n right s were considered. Th e 
group was conscious of the huma n and financial resourc e constraints o f man y 
member countrie s and sought to address these constraints i n the proposal s i t 
made. Wha t remaine d a t the forefront a t all times was the nee d for NHRI s to be 
accepted b y the pupli c and to b e in a position to form par t o f the daily live s of 
citizens of al l Commonwealth countries . 
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The following people who gave freely o f thei r time , expertise and extensive 
experience wrote this guide, which bring s together the experience of NHRI s across 
the Commonwealth : 

Justice Emile Short 

Professor Mohd . Hamdan Adnan 

Mrs Lawrence Lauren t 

Mr Chris Lawrence 

Mrs Shirley Mabusel a 

Mr Brian Burdeki n 

Mr Kieren Fitzpatric k 

Chairman, Commission on Huma n Right s and 
Administrative Justice, Ghana 

Member, Huma n Right s Commission, Malaysia 

Secretary/Treasurer, Caribbean Ombudsma n 
Association, St Lucia 

Commissioner, Huma n Right s Commission, 
New Zealand 

Deputy Chairperson, Human Right s 
Commission, South Africa 

Special Adviser on Nationa l Institution s to the 
United Nation s Hig h Commissioner fo r Huma n 
Rights, United Nation s 

Director, Asia Pacifi c Foru m of Nationa l 
Human Right s Institution s 

They were assisted by officers of the Lega l and Constitutional Affair s Divisio n o f 
the Commonwealth Secretariat . 
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Chapter I 

Mode of Establishment 

1.1 A  Nationa l Projec t 

The process of establishin g an NHR I should b e seen, in itself , as 
critical to the success of the project . 

The establishment o f a n NHR I should b e seen as a national projec t o f 
the highes t priority . 

The process should also: 

• be consultative, inclusive and transparent ; 

• b e led and supported a t the highes t leve l o f government ; an d 

• involve and mobilis e al l relevan t element s of the State and 
civil society . 

The process of establishing an NHR I is as important a s the actual creation o f th e 
institution. Th e establishment process , whether initiate d b y government o r by 
civil society, must b e transparent an d include al l relevan t actors. I t i s essential 
that al l stakeholders "buy-in" to the establishment proces s if the NHR I is to hav e 
the trust and confidence of bot h government and the people . 

It is important tha t a wide variety of participant s be included i n the establishmen t 
process. On e successful method of includin g the various interested groups has 
been to form a  steering committee to guide the establishment process , comprised 
of, for example, ministers, members of parliament , officials of governmen t 
departments, members of majo r politica l parties , relevant government agencies, 
human right s non-governmental organisation s (NGOs), judges and jurists, trade 
unions and professiona l groups, human right s experts and academics. Includin g a 
diverse group of representative s in the establishment proces s will marsha l man y 
different sector s of society and promote transparency. A  designated governmen t 
agency can assist the steering committee b y arranging consultations and 
generating essential publicit y about the intention to create an NHRI. 
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It i s likely that includin g civil society will mak e the establishment proces s more 
lengthy, but consultations and inpu t from member s of the publi c are essential fo r 
attaining public legitimacy . I t will b e hard to buil d trust i f governmen t create s an 
NHRI in a climate of secrecy . 

Public consultations can be very usefu l for creating an NHRI , particularly i f 
they address: 

• th e nationa l huma n right s situation; 

• th e lega l basi s for the institution ; 

• th e mandate and power s of the institution ; 

• measure s to ensure independence, pluralism and adequate resources ; 

• th e structure, staffing and geographical locatio n o f the institution ; and 

• th e method o f appointment o f commissioners . 

1.2 Lega l Foundation 

• Th e legal provision s which establis h the NHR I and which guarante e 
its independence and funding should b e entrenched i n the 
constitution o r clearly stipulated i n the enabling legislation. 

• Th e preferred metho d o f establishin g an NHR I is through 
incorporation i n the constitution o f a  State. 

• Th e less preferable, but acceptable , alternative i s establishment b y 
an act of parliament . 

• Establishmen t othe r than b y the constitution o r an act of parliament , 
e.g. by a presidential decree , is undesirable. 
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The most certain way of preservin g the independenc e o f an NHR I is to 
incorporate it s establishment an d vested power s into the nationa l constitution . 
The constitutions o f mos t countries enshrine fundamental huma n rights . Th e 
constitutional establishmen t o f a n NHRI provides for the protectio n an d 
promotion o f those right s b y creating a specialist bod y with a  role paralle l to and 
complementary t o that playe d b y courts. 

Where the constitution o f a  country doe s not provid e for the creation o f a 
national huma n right s bod y and the proces s of constitutiona l amendmen t i s 
rarely reverted to o r so difficult a s to b e impractical, i t i s appropriate fo r the 
parliament to create an NHRI through statute . T o guarantee the continue d 
existence of an NHR I established b y statute, the statute should hav e fixed 
provisions, amendable only b y a special majorit y vote of the parliament , 
guaranteeing the existence and political , operational an d financial independenc e 
of the nationa l institution . 

In some countries, NHRIs are created b y an executive order such as a presidentia l 
decree. Executiv e orders are easily repeale d o r amended an d thus afford n o 
real guarantee for the continued existenc e or independenc e o f an NHRI . 
The establishment o f an NHR I through executiv e order is , therefore, no t an 
acceptable alternative . 
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Chapter II 
Composition of National Institutions 

2,1 Member s an d Staf f 

Members 

Members should hav e integrity, mora l courag e and competence , and 
be able to exercise sound judgment an d fairness. The y mus t also 
possess public credibilit y an d b e independent fro m executiv e 
influence. The y should b e sensitive to issue s relating to gender , 
ethnicity, and the right s of indigenou s peoples , people wit h 
disabilities and other vulnerable groups . 

NHRIs should consis t o f a t leas t three leadin g members who shoul d 
generally serve on a full-time basis . 

Members should b e accorded a  rank and salary comparable to tha t 
of senio r judicial officers . I f a  sitting judicial office r i s appointed t o 
the NHRI , his or he r tenure should no t b e affected. 

Once appointed, members mus t act independentl y an d impartiall y o f 
any person , authority o r organisation . Member s should avoid any 
conflict o f interes t and should one arise, declare i t immediately . 

Members and the NHR I staff shoul d hav e the powe r to determin e 
how to allocate NHR I resources and, in general , should b e 
accountable to the legislatur e for thei r budgetar y decisions . 

Staff o f nationa l institution s 

Members should hav e the autonomy t o selec t and appoint th e 
NHRI staff bu t may , in appropriate cases , consult with th e publi c 
service commission. 

Staff should b e suitably qualified and sensitive to the NHRI' s mandate. 

Staffing levels should b e sufficient t o adequately suppor t the group 
of member s i n discharging the ful l mandat e o f th e NHRI . 
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An NHRI should ensure that it s employment processe s promot e 
professionalism an d equa l employmen t opportunities . 

An NHRI should hav e its own lega l uni t that i s qualified to undertak e 
the tasks needed to address effectively individua l complaints . 

Members of National Huma n Rights Institutions 
There are two absolutely necessar y features for an NHRI to function effectively : 
(i) high-quality member s and staff ; an d (ii ) independence. Individua l member s 
should posses s the requisit e expertise , integrity, experience and sensitivity t o 
adequately protec t and promot e huma n rights . NHRI s must b e free to perfor m 
their mandate s and functions without outsid e restrain t o r imprope r influence . 

The quality o f the appointed member s and staf f o f an NHR I will determin e it s 
effectiveness. Member s should b e afforded th e titles and remuneratio n necessar y 
to attract qualit y candidates . I n addition to the strong personal and professiona l 
qualifications o f the individua l members , successful NHRI s are characterised b y 
the pluralit y o f thei r composition . Th e Paris Principles stress the importance o f 
ensuring wide representatio n o f civi l society groupings i n the membershi p o f 
NHRIs. Th e interests of representatio n an d pluralit y are best promoted b y multi-
member NHRIs . I n those micro-states for which multi-membe r bodie s may no t 
be sustainable, a balance may be achieved b y ensuring that the senior staf f o f th e 
NHRI are appropriately representative  o f society . 

Every effort shoul d b e made to decide issues of polic y and NHR I priorities by 
consensus among members. Whe n consensus among members i s not feasible, 
a vote should b e taken and the chairperson should cas t the deciding vote 
when necessary . 

Independence and the publi c perceptio n o f independenc e are essential to a well-
functioning NHRI . T o enable member s of NHRI s to undertak e their dutie s as 
independent professional s they should b e appointed t o full-time positions . Th e 
salaries of member s of NHRI s should b e linked to , and, reviewed i n lin e with th e 
salaries of member s of the judiciary . 
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Similarly, independence i s promoted i f member s hav e the financial autonom y t o 
direct the spending of NHR I resources. Member s should b e able to rel y on a 
specific allocation from Parliamen t a t a level sufficient t o ensure an active and 
professional NHRI . Nothin g in the enabling law or i n rule s relating to fiscal 
autonomy shoul d inhibi t th e powe r o f a n NHRI to collaborate with NHRI s in 
other countries , whether individuall y o r collectively , on a global o r regiona l basis . 
Similarly, nothing in the enabling law or i n rule s relating to fiscal autonom y 
should requir e the institution t o act in accordance with the directives of th e 
national governmen t o r any of it s departments o r agencies. 

Staff 
Most of an NHRI' s work i s performed b y its staff. Member s mus t b e granted th e 
right to appoint thei r ow n staf f and , in appropriate cases , may consult with th e 
relevant statutory authorit y havin g responsibility fo r publi c secto r staffing. Th e 
level of professiona l staffing of NHRI s should b e adequate to support the work o f 
the commissioners and to conduct the functions o f the commission. 

2.2 Appointmen t o f Member s of an NHRI 

The appointment proces s should b e designed to secure the bes t 
possible members . 

The executive should no t exclusivel y determine th e selection o f 
members o f an NHRI . I t should b e a transparent proces s that also 
involves bot h the legislatur e and civi l society . 

A transparent proces s of selectio n and appointment shoul d b e 
characterised b y wide consultation an d includ e a  process for publi c 
nomination o f candidates . 

Collectively, the member s should reflec t gender balance , the ethni c 
diversity o f societ y and the rang e of vulnerable groups in thei r 
respective society. 

Appointees should posses s the qualifications necessar y to undertak e 
the rol e and should mee t the advertised selectio n criteria . 
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The appointment proces s provides a clear signal to the publi c about an 
institution's independence . A n appointment proces s that include s the legislatur e 
and the publi c i s likely to b e independent, and to b e perceived as such. 
Appointments mad e purely b y the executive i n a State have the potentia l t o 
undermine effort s to establish an independen t "watch-dog" . NHR I members 
need to b e able to monito r impartiall y the actions of government. 2 

The appointment proces s should b e as transparent a s possible with th e 
involvement o f various groups of society . Amon g the groups identified i n the 
Paris Principles are human right s NGOs , professions, religious groups and 
educational institutions . I n addition, the membershi p o f institution s shoul d 
reflect nationa l ethni c diversit y and a proper gender balance . 

2.3 Term s of Appointment 

Terms of appointmen t shoul d include : duration o f appointment , whethe r 
members can be re-appointed, who ma y dismiss members , for wha t 
reasons and i n what manner , and privilege s and immunitie s enjoyed. 

Commissioners should no t b e removed excep t for reason s specified 
in the enabling law. Thes e reasons, and the metho d o f removal , 
should paralle l thos e applicable to member s o f the judiciary . 

Generally, i t i s preferable that member s b e appointed fo r a  fixed 
term o f a t leas t five years. Ther e should b e the possibilit y o f 
re-appointment fo r one additional ter m o f the same length. 

A vacancy i n the positio n o f commissione r shoul d b e filled 
expeditiously. 

2 A n appointment process could, for example, involve the establishment of a special and fully representative 
parliamentary committee to handle the selection process. Thi s process would include the following elements: 

public advertisement of vacancies; 
short-listing of candidates for interview; 
interview of short-listed candidates; 
the making of a recommendation to Parliament; and 
consideration by Parliament and vote (by simple majority) on the name or names to be recommended to the 
head of state or head of government for appointment. 
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Where the term o f a  commissioner expire s and i t i s not immediatel y 
possible to appoint a  new commissioner, the term o f a  serving 
commissioner shoul d continu e for such period , not exceedin g 
12 months, unti l a  new appointment i s made. 

It i s desirable that there b e continuity i n the membershi p o f NHRI s 
and, accordingly, i t ma y be appropriate tha t the first commissioner s 
appointed to a new NHR I be appointed fo r varying periods to ensure 
that no t al l Commissioners ' terms of offic e expire at the same time. 

An independent NHR I requires that member s b e protected from employmen t 
related reprisal s for work performe d i n the lin e of duty . Member s should b e 
appointed o n standardised terms that are publicly known . Member s should 
serve a term lon g enough to permi t them to hon e their expertis e and use that 
expertise for the benefi t o f the public . Also , it i s preferable that when acting 
bona fide i n the course of thei r officia l dut y as established b y law, members 
and staf f o f NHRI s should enjoy immunit y from suit , subject only to law s relatin g 
to judicial review . 
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Chapter II I 

Mandate and Powers 

3.1 Overvie w 

An NHRI should hav e a broad mandat e covering the full rang e of 
human right s issues and recognising the universality , interdependence , 
interrelatedness, and indivisibility o f huma n rights . 

"Human rights " should b e defined no t only b y reference to domesti c 
law, but also by reference to al l internationa l huma n right s 
instruments, whether o r no t acceded to b y the relevan t State. 

The mandate o f an NHR I should, in addition t o providin g for th e 
protection an d promotio n o f huma n rights : 

• cover bot h the privat e and the publi c sector ; and 

• cover the promotio n o f accession to internationa l huma n right s 
instruments and the harmonisatio n o f domesti c la w wit h 
international huma n right s instruments . 

The legislative bas e of NHRI s should confe r a  power to take such 
action as is necessary and convenien t t o enable the institutio n t o 
discharge it s mandate. Th e specific power s of NHRI s should b e 
clearly and expressly prescribe d i n the legislatio n governing the 
institution an d should includ e the powe r to : 

• independentl y initiat e investigation s o f individua l an d systemic 
human right s violations and other relate d issues; 

• encourage and promot e huma n right s through education ; 

• advise government and legislators on draft and existing legislation and 
submit recommendation s to the Parliament to resolve human right s 
violations resulting from legislation , regulations or any other cause; 

• work with an d consul t appropriate persons , governmenta l 
organisations, internationa l organisation s and NGOs; 

• monito r governmen t complianc e with huma n right s treaty 
obligations and promot e the ratificatio n o f huma n right s treaties; 
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establish advisory committees to advise the NHR I in relatio n to the 
performance o f it s functions; 

submit recommendation s t o the Executiv e for the resolutio n o f 
human right s violations relatin g to administrative actio n o r inactio n 
or any other cause; 

provide remedie s for huma n right s violations and when relevant , 
seek and facilitate the provisio n o f remedie s b y the courts ; 

conduct quasi-judicia l hearings . Thes e hearings should generall y 
be held i n public . However , an NHR I should hav e the powe r t o 
determine tha t hearing s be held i n privat e i n appropriat e 
circumstances; 

compel attendance o f witnesses before it , order productio n o f 
documents and secure access to locations ; 

require co-operation fro m othe r government agencie s and 
public actors ; 

administer a n oath o r affirmation ; 

inspect custodia l facilities and place s of detention ; 

co-operate as appropriate with NHRI s in other countries , the UN 
and other relevan t internationa l organisations ; and 

do all things that are necessary or convenient t o b e done i n 
connection with the performanc e o f it s functions. 

Where in a particular countr y i t i s considered necessar y and desirable 
that an NHRI should hav e search and seizure powers then these 
should only b e exercised b y obtaining a judicially approved warran t 
and implemented i n co-operation with la w enforcement authorities . 

NHRIs should posses s the mandate and powe r to promote , protect and secure 
human rights . Broa d mandate s afford the possibilit y o f greate r right s protectio n 
and thus are preferable. Thi s is especially relevan t fo r those countries wit h 
constitutions that define right s or human right s so narrowly as to afford limited , 
if any protection agains t attempts b y the government o r other actors to imping e 
on the human right s of citizens . I n order to ensure that the NHR I is an effectiv e 
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and credible protecto r o f rights , the NHRI' s mandate should includ e jurisdictio n 
over all categories of huma n right s and all publi c and privat e actors. 

An NHRI must hav e a general and unlimited powe r to inquir e fully int o any 
matter concerning human rights . Specifically , NHRIs should hav e the powe r to: 
hear and investigate individua l complaints , raise awareness about huma n right s 
and promote huma n right s education, and provide advice to government official s 
and legislator s regarding draft legislatio n and it s compliance with the State's 
human right s treaty obligations. I n the exercise of these powers , the NHR I should 
ensure that i t strategically strikes a balance in addressing both systemic huma n 
rights issues and the resolution o f individua l complaints . NHRI s must hav e the 
power to provid e effective remedie s for violations o f huma n rights . 

An appropriate exercise of the above powers includes the powe r to visit and 
inspect place s such as detention centres , immigration camps , refugee camps, 
correctional institution s and prisons . A  wide definition o f the term "place of 
detention" i s desirable to facilitate entr y into , and, inspection of , any place where 
a person can be detained agains t hi s or he r will . 

3.2 Genera l Complaint Procedure s 

All NHRI s should hav e the powe r to investigat e alleged huma n right s 
violations on their ow n initiative . Thi s power should b e used actively 
to investigat e huma n right s concerns of people  who ma y have 
difficulty accessin g the NHR I on their own . 

The complaint mechanis m o f an NHR I should b e simple, accessible, 
inexpensive and expeditious. Wher e necessary for the protectio n o f 
witnesses or victims, confidentiality shoul d b e guaranteed. 

The enabling legislation o f an NHRI should specif y the subjec t 
matter o f admissible complaints . I n general, this should includ e 
civil, political , economic, social and cultura l right s and the right s 
of women, children, minorities, indigenous persons , the 
disabled, the aged, and other particularl y vulnerable groups . Th e 
enabling legislation should also specify who i s entitled t o lodg e a 
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complaint. The enabling legislation shoul d specif y that a 
representative o f the complainant ma y file complaints . 

It mus t b e possible to file complaints regardin g governmental an d 
non-governmental act s or omissions. 

NHRIs should develo p method s to encourage complaints from group s 
particularly vulnerable to huma n right s violations. 

Procedures for submitting complaints , including the time perio d fo r 
laying complaints, should b e published an d disseminated widely . 
Complainants should b e regularly informe d o f the status of thei r 
complaints. 

Complaints b y illiterate peopl e mus t b e facilitated. 

An important powe r of an NHRI is its ability t o protec t the huma n right s of 
individuals b y investigating violations and seeking remedies or redres s for victims. 
The efforts of NHRI s to provid e advice, to promot e adherence to standards and to 
educate are very importan t an d should no t b e undervalued, but NHRI s must also 
demonstrate that there are effective mechanism s for protectin g human right s that 
have been abridged o r threatened. 

3.3 Investigatio n o f Complaints 

Each NHRI should establis h it s own guidelines and rule s of procedur e 
for the investigatio n o f complaints . It s procedures should reflec t th e 
principles o f natura l justice and procedura l fairness . 

Investigations should accord the righ t o f repl y to the perso n o r bod y 
whose acts or omissions are investigated. 

NHRIs should hav e the powe r to effectively address non-co-operation, 
obstruction, or victimisation i n an investigation, e.g. a refusal to 
produce evidence. 
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An NHRI should no t b e strictly boun d b y the rule s of evidence , bu t 
its evidentiary requirement s should reflec t the principle s of natura l 
justice and procedura l fairness . 

People compelled t o give evidence should hav e the righ t agains t 
self-incrimination. I n addition, professional privileg e shoul d 
be respected. 

NHRIs should develop fair and standardised procedure s for investigatin g 
complaints. Th e rules and procedure s of an NHRI should demonstrate that i t 
will, i n good faith, mak e efforts bot h to ascertain the truth and protec t the right s 
of bot h complainants and respondents . 

While some discretion on the par t of NHRI s is necessary to protec t victims, the 
practices should guarantee procedura l fairness. Fo r example, it i s generally true 
that an NHRI should no t consider complaints relating to incidents that took plac e 
more than one year before the complaint was lodged due to the difficulty o f 
obtaining reliable evidence. However, an NHRI should hav e the discretion to accept 
complaints that fall outside this time period under well-defined circumstances . 

The power to compel co-operation i s essential to the fact-finding function o f 
the NHRI . I f an NHRI needs the judicial syste m to enforce co-operation, the 
effectiveness o f NHR I investigations and henc e the publi c perceptio n o f the NHRI , 
will b e dependent upo n the speed and independence o f the judiciary . 

3.4 Promotio n o f Right s 

NHRIs should hav e the powe r to provid e information , education, 
strategic advice and training on huma n right s issues including: 

• training for governmen t an d other publi c official s abou t applicabl e 
norms and huma n right s standards. Specifi c training should b e 
designed for member s of the police , military forces , judiciary, lega l 
profession and other member s o f societ y that hav e particula r 
powers or responsibilit y relevan t to huma n rights ; 
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targeted education fo r vulnerable groups; 

building the capacity of huma n right s advocates and NGO s to 
perform thei r work ; 

training NHRI staff t o buil d the capacity of the NHR I to perfor m 
its work; 

public awareness campaigns; and 

developing and supporting human right s clubs - particularl y i n 
schools and other formal educationa l institutions . 

NHRIs should widely disseminate informatio n o n their complaint s 
process, the remedie s available and the contact detail s of the NHRI . 

NHRIs should hav e the powe r to us e mass media as appropriate and 
available to communicate with the public . Fo r example, in 
developing countries, radio ma y be very effective. I n other 
countries, toll-free phon e systems and websites may be useful. 

NHRIs should collaborate with othe r publi c and privat e institution s 
to maximis e the provisio n o f huma n right s education. 

The powers possessed by NHRIs to educate victims and perpetrator s o f huma n 
rights abuses should b e extensive and cover a broad rang e of activities . NHRI s 
should conside r i t thei r dut y to educate the publi c about huma n right s and what 
mechanisms exis t to protec t them. Grea t care should b e taken to target 
vulnerable groups because they are unlikely to b e reached through traditiona l 
education campaigns. 

NHRIs can change the culture of governmen t an d it s employees, the judiciary an d 
the lega l profession , the security forces and those in position s of powe r throug h 
training. Thi s training, which should b e designed to impar t the messag e that 
sensitivity to huma n right s issues is required fo r effective job performance , 
should form par t of al l personne l developmen t programmes . NHRI s should work 
with trainers and educators to ensure that the importanc e o f huma n right s is 
recognised i n other training programmes . 
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3.5 Revie w of Laws 

NHRIs should hav e the powe r to analyse all existing and propose d 
legislation and mak e recommendations regardin g consistency wit h 
international huma n right s norms. 

Governments should consul t with NHRI s on legislativ e proposal s and 
introduce the practic e of includin g a human right s impac t 
assessment i n the explanatory document s and second readin g 
speeches produced fo r al l bill s submitted t o parliament . 

The power of NHRI s to analyse legislation and mak e recommendations i s 
important fo r the promotion o f huma n right s for two reasons . Th e first i s that i t 
may lead to the codification o f huma n right s principles int o the law s of the land . 
The second i s that i t raise s the awareness of law-maker s about internationa l 
treaty obligations and huma n right s norms. 

3.6 Remedie s 

An NHRI should hav e the power to us e conciliation, mediation an d 
other alternative dispute resolutio n mechanisms , when appropriate , 
to resolv e complaints. 

NHRIs should b e empowered to refe r matter s for prosecution . 

An NHRI should hav e the powe r to seek effective remedie s including , 
where appropriate, through th e courts . 

The respective statutes of limitation s shoul d no t b e so narrow as to 
limit th e ability o f NHRI s to examine allegations o f abuse or 
maladministration. 

Legislation should no t exclude agencies within th e state apparatus 
from NHR I investigations . 
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NHRIs must b e able to provid e effective remedie s for violations of huma n rights . 
The means that are available to NHRI s to resolv e complaints wil l affec t bot h 
public perceptio n an d the ability o f an NHR I to successfully foster a  culture of 
respect for huma n rights . Huma n right s breaches may be resolved i n various 
ways ranging from alternativ e dispute resolutio n to action i n the courts . Th e 
power to conciliate and mediat e betwee n disputants i s important a s a means of 
resolving complaints expeditiously . Delay s in the provisio n o f remedie s wil l 
diminish publi c confidence i n the NHR I and deter victims from lookin g to the 
NHRI for redress . NHR I decisions should, where appropriate, be enforceable 
through the courts . I n addition, complainants should hav e access to the court s 
should they b e dissatisfied with the findings of an NHRI . 

Perhaps not always seen as a remedy bu t o f majo r importanc e i n the armoury o f 
an NHRI is work aimed at prevention o f abuses . It i s therefore importan t tha t 
national huma n right s institutions should hav e powers to issu e guidelines to 
encourage the protection o f huma n rights . 
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Chapter IV 

Accountability and Relationships with Other 
Institutions 

4.1 Accountabilit y to the Publi c 

An NHRI should actively evaluate the effectiveness of it s activities, 
including through the engagement o f independen t consultants , and i t 
should incorporate  the results of such evaluations in its annual reports . 

Evaluations should examin e the quality o f the NHRI' s programmes 
and the extent to which existin g programmes sufficientl y addres s the 
human right s issues in the country. Th e evaluations should includ e 
both qualitative an d quantitative analysis . 

NHRIs should undertak e an annual strategi c plannin g exercise to 
establish programmati c target s and goals . Som e targets and goals 
should b e measurable, for example , number o f complaint s resolved , 
number o f detentio n centre s visited, etc. Th e strategic pla n should 
be included i n the annual report . 

NHRIs exist to serve the public , and accordingly, the publi c should hav e a 
mechanism fo r assessing how effectively a n NHRI is performing it s mandate. 
Public assessment require s that NHRI s evaluate their ow n programme s regularl y 
and include the result s of suc h evaluations i n their annua l reports . Th e 
evaluations undertake n b y NHRIs should analyse all o f thei r functions , includin g 
the resolutio n o f complaints , the preventio n o f huma n right s abuses, as well as 
the promotiona l an d educational aspect s of thei r work . 
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4.2 Relation s with Parliamen t 

NHRIs should repor t to parliament . Parliament s should hav e an 
opportunity t o discuss the report s of the NHR I and to debate it s 
budget proposals . Th e use of parliamentar y committee s to provid e 
an opportunity fo r in-dept h consideratio n o f suc h report s should 
be encouraged. 

The annual repor t o f the NHR I should b e provided to the 
Minister responsibl e for Huma n Right s and tabled i n parliamen t 
in a timely manner . 

NHRIs should repor t to their respectiv e parliament s becaus e parliaments are the 
most importan t venues for the interest s of the publi c to b e aired and discussed. 
As annual report s can serve the function o f an audit o f the performanc e o f bot h 
the government and the NHR I in promotin g human rights , there should b e an 
established metho d o f ensurin g that parliamen t ha s a real opportunity t o debat e 
the annual repor t findings. Onc e a report ha s been presented to parliament , i t 
should b e released to the publi c and the medi a fo r further consideration . I t is 
equally importan t tha t the parliamen t debat e the budge t o f the NHR I in orde r 
to ensure inpu t from various constituencies regardin g the leve l o f resource s 
appropriated fo r the NHRI . 

4.3 Relation s with the Executive 

The executive ha s the responsibilit y t o ensure that NHRI s are 
adequately resource d and that al l agencies of th e executive respec t 
the independenc e o f the NHRI . 

NHRIs should provid e copies of thei r annua l an d other report s to the 
Minister responsibl e for Huma n Rights . 

The executive arm o f governmen t shoul d respon d i n a timely 
manner to recommendation s mad e b y the NHRI . 

The executive should facilitate efforts of the NHRI to build contacts with 
other nationa l institutions , NHRIs, and multilatera l and regional bodies. 
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Ministers and government official s should consider supporting the activities and 
endeavours of NHRI s to b e an essential par t o f thei r duties . The y should use 
their office s to increas e the opportunities o f the NHR I to buil d relationship s wit h 
other relevan t institutions . 

4.4 Relation s with the Courts 

NHRIs should pla y a role complementary t o that o f the courts. 

There should b e an expressly established mechanis m for the 
enforcement o f appropriat e NHR I decisions by the courts. 

Individuals should b e able to access the court syste m directly to seek 
a remedy for a  human right s violation an d should no t b e required t o 
first fil e a  complaint wit h th e NHRI . 

NHRIs should b e more accessible and offe r a  more cost-effective an d 
less formal mean s of conflic t resolutio n than the courts . 

NHRI staff an d member s should try to establish a  co-operative 
working relationship wit h the courts . 

NHRIs should refe r matter s for prosecutio n befor e the court s 
when appropriate . 

NHRIs should no t commence investigation s int o matter s already 
pending before the courts unless required as part o f the duty o f 
NHRIs to investigat e systemic issues relating to equa l protectio n 
under the la w and access to justice. 

Courts should permi t NHRI s to provid e assistance to individual s 
seeking to redres s grievances through the courts . 

NHRIs should b e accorded standing to brin g complaints to cour t i n 
their ow n right . 

Courts should accord NHRI s official statu s as a friend o f the court . 

Courts should grant to NHRIs the rights to join as a party in 
relevant cases. 

The decisions of NHRI s should b e subject to judicial review . 
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In order to discharge their investigativ e functions, NHRIs enjoy certain quasi-
judicial powers . Thi s does not mean , however, that NHRI s share all power s 
enjoyed b y the courts. Fo r example, the powe r to mak e judicially bindin g 
determinations o r to impos e penalties for violations i s generally reserve d to the 
courts. Th e distinction betwee n the courts , which exercise the judicial powe r o f 
the state, and NHRIs , which are obliged to monito r an d protec t huma n rights , 
should b e maintained. Whil e NHRI s are not courts , i t i s nevertheless critica l tha t 
there b e appropriate sanctions for failure to co-operate with the NHR I in the 
conduct o f it s investigations and inquiries . Accordingly , a mechanism fo r the 
enforcement o f NHR I decisions by the courts should b e provided. 

4.5 Relation s with the Internationa l Treaty Machiner y 

NHRIs should co-operat e with th e efforts o f internationa l treat y 
bodies to monito r states ' compliance with thei r internationa l huma n 
rights treaty obligations . 

NHRIs should mak e recommendations t o the executive and the 
parliament regardin g efforts neede d to achieve compliance wit h 
international huma n right s treaty obligations . 

NHRIs should contribut e a s appropriate to the preparatio n o f 
state reports regardin g state responses to the recommendation s 
of treaty bodies . 

One essential function performe d b y NHRIs is to monito r stat e compliance wit h 
international treaties . A  co-operative relationshi p with the internationa l treat y 
machinery wil l facilitate effort s to perfor m thi s function. 

National report s provided pursuan t to huma n right s treaties should b e prepared 
by the executive and should take into account the comments mad e by the NHRI . 
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Chapter V 

Accessibility 

NHRIs must proactivel y reac h out to vulnerable and disadvantage d 
persons. Unconventiona l channel s of communicatio n shoul d b e 
used as needed to ensure that al l groups i n society are reached. 

NHRIs should b e geographically an d physicall y accessible by 
constituents, including people  with disabilities . 

States should provid e adequate resource s to ensure that the services 
of a n NHR I are widely accessible , including through processe s such 
as decentralised fiel d office s or other appropriate mechanisms . 

An NHRI should, where appropriate, form alliance s with NGO s to 
enhance it s accessibility and effectiveness . 

NHRIs should carefully monito r and supervise loca l offices or 'out-post ' 
representatives to ensure that high-qualit y services are provided. 

NHRIs should aim to provide , as far as practicable, information an d 
documentation no t only i n the dominant languag e spoken i n the 
country, bu t i n other relevan t languages . 

An NHRI should ensur e that complaint s can be accepted i n 
any language . 

The offices of an NHR I should, wherever possible , be located away 
from othe r governmen t an d militar y offices . 

An NHRI must b e readily accessible to it s clients -  those individuals and groups 
whose rights i t ha s been established to promot e and protect . I n this respect , i t i s 
essential to recognis e that man y of the mos t importan t client s - thos e who are 
most i n nee d of hel p - wil l ofte n b e difficult t o reac h through standar d channel s 
of communication . I t i s important tha t the locatio n o f office s does not dete r 
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clients from filing complaints. Hence , offices should b e physically accessible by 
clients, including clients with disabilitie s and those relian t on publi c 
transportation. T o protect complainants from retaliatio n and dispel the 
impression tha t an NHRI is simply an organ of government , NHRI s should no t be 
located i n close proximity to other government offices . 
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Chapter VI 

Significant Issues 

6.1 Rol e of NHRIS in Conflict Situations 
(including War and Civil Strife) 

NHRIs should continu e to work i n conflic t situation s to protec t and 
promote huma n right s and the peac e process. 

An NHRI should d o whatever lie s within it s powers to assist 
particularly vulnerable groups . 

An NHRI should work with othe r organisations , i.e . the UNHCR , NGOs 
and other relie f organisations , to address the need s of refugee s and 
internally displace d persons . 

An NHR I should assis t i n the implementatio n o f the U N Guidelines 
on Internall y Displace d Persons . 

In a time o f a  war or civi l strife , the functions performe d b y NHRIs become even 
more necessary . NHRI s find i t extremely difficul t t o protec t huma n right s i n 
coflict situations and thus should work i n co-operation wit h othe r actors , for 
example, NGOs and other relie f organisations , to fortify thei r positio n as a 
protector o f huma n rights . 

6.2 Economic , Social and Cultural Rights 

An NHRI should employ al l available mean s to respon d to inquirie s 
related to the advancement o f economic , socia l and cultura l rights , 
whether o r no t it s enabling statute o r nationa l constitutio n recognis e 
economic, socia l and cultura l right s as justiciable. 

An NHRI should advise the government o n the development an d 
implementation o f economi c policie s to ensure that the economic , 
social and cultura l right s of peopl e are no t adversely affected b y 
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economic policies , e.g. structural adjustmen t programme s and othe r 
aspects of economi c management . 

An NHRI should work towards facilitating publi c awareness of 
government policie s relatin g to economic , socia l and cultura l right s 
and encourage the involvemen t o f various sectors of societ y i n the 
formulation, implementation an d revie w o f relevan t policies . 

Regardless of a country's formal recognitio n of economic, social and cultural rights , 
NHRIs should be well versed with those rights. NHRI s should develop and conduct 
educational programme s to promot e right s awareness in this catergory o f rights . 

6.3 Racis m 

NHRIs should work i n conjunction wit h the education secto r to 
promote respec t and understandin g of racial , ethnic and cultura l 
diversity among all groups in society, including schoolchildren. 

NHRIs should monito r an d repor t the numbe r o f complaint s file d 
against the military , the polic e and other governmen t agencie s for 
acts of racism . 

NHRIs should recommen d appropriat e training for governmen t 
agencies that ma y be under-performing i n this area. 

An NHRI should promot e legislatio n to appropriately dete r and 
punish crimina l activitie s motivate d b y racism, xenophobia an d 
other forms of relate d intolerance . 

An NHRI should accord a high priorit y to addressing and preventin g racism, 
xenophobia, and other forms of relate d intoleranc e b y all available means . 
NHRIs, should, in the execution o f thei r mandate , conduct the necessar y 
education and training to preven t and eradicate the manifestatio n o f intolerance . 
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6.4 Environmen t 

NHRIs should investigate , monitor an d repor t instance s i n which 
human right s violations and environmenta l degradatio n appea r t o 
be related. 

NHRIs should work i n collaboration wit h NGO s and other relie f 
organisations to mitigat e the huma n right s consequences of 
environmental degradation . 

An NHRI should recognis e the importanc e o f a  clean and sustainabl e 
environment t o the righ t to life , health and sustainable development . Thi s 
recognition require s that NHRI s be mindful o f situation s i n which environmenta l 
degradation i s the functional equivalen t o f huma n right s abuses. 

6.5 Migran t Workers and Refuge e Claimants 

NHRIs should monito r a  country's compliance with treat y obligation s 
related to migran t worker s and refugees . 

NHRI procedures should no t requir e that a  complainant hav e a 
permanent address . 

Best practice require s that NHRI s endeavour t o ensure that migran t workers and 
refugees be accorded due proces s and b e treated with dignity , despite thei r 
potentially transien t status . NHRI s should activel y buil d thei r capacit y to provid e 
for the need s of suc h transient individuals . 
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6.6 Indigenou s Peoples 

NHRIs should develop and execute special outreach programme s 
directed towards indigenou s peoples . 

Where appropriate, NHR I staff shoul d includ e indigenou s persons . 

NHRI staff shoul d b e specially trained t o respon d to the specifi c 
issues faced b y indigenous peoples . 

NHRIs should includ e specifi c questions relate d to the provisio n o f 
services to indigenou s people s as part o f thei r evaluatio n efforts . 

An NHRI should recognis e the experiences of indigenou s people s and work 
to preven t their social , political an d economic marginalisation . Thi s can be 
accomplished b y ensuring that indigenou s person s feel comfortable filin g 
complaints with NHRIs , that NHR I staff ar e adequately trained to address 
the needs of indigenou s persons , and that a  component o f the NHRI' s overall 
performance o f these two tasks be the subject o f the evaluation include d i n 
its annual report . 

6.7 Se x and Gender 

NHRIs should assume special responsibilit y i n respondin g to huma n 
rights violations suffered o n account o f se x or gender . 

NHRI staff shoul d b e properly trained so as to respon d sensitively to 
human right s issues or violations relate d to sex or gender . 

NHRI staff shoul d refe r complainants to other huma n services 
agencies as necessary for assistance or treatment . 

NHRIs must b e prepared to address human right s violations committed becaus e 
of a  victim's gender or sex. A s some violations wil l no t b e remedied solel y 
through the complaints process , NHRI staff shoul d refe r complainants to those 
agencies which can provide the require d services. 
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6.8 Yout h 

The staff o f NHRI s should includ e specialists i n service provision t o 
children and adolescents . 

NHRIs should regularl y collec t and publicis e informatio n relatin g to 
the numbe r o f complainants , types of complaint s and results . 

NHRIs should ensur e that thei r service s are accessible b y children 
and young people i n rura l and remot e areas. 

NHRIs should specifically direc t age-appropriate informatio n towar d 
young people. 

If communication wit h a  child i s necessary, that communicatio n 
should b e in perso n when possible . Childre n should b e allowed t o 
have a support perso n o f thei r choic e whenever interviewe d o r 
requested to produc e evidence b y NHRI members or staff . 

NHRIs should no t compromise a  child's anonymity o r safety. 

NHRI staff shoul d refe r children tha t com e before i t to othe r huma n 
services agencies as necessary for assistance or treatment . 

NHRIs should undertak e their mandate s with the skills and sensitivity require d 
to appropriately addres s the specia l need s of children . Whe n a child i s a 
complainant o r ha s had a complaint file d o n hi s or her behalf , staf f shoul d 
conduct their investigatio n i n an age-appropriate manner . Remedie s should be 
similarly age-appropriate . 
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6.9 Person s with Specia l Needs 

NHRIs should ensure that they are accessible to peopl e with specia l 
needs, such as people with disabilitie s (includin g HIV+ o r othe r 
conditions). Accessibilit y relate s no t only to the physica l premise s of 
an NHRI , but also to the services i t provides . 

NHRIs should b e equipped to communicate adequatel y with person s 
with specia l needs . 

NHRIs must hav e the capacity to serve persons with specia l needs . Thi s include s 
making the physica l premise s accessible to all . I t i s appropriate to reasonabl y 
adapt procedure s and processe s to accommodate a  person with specia l needs , 
provided that this accommodation doe s not impos e an unjustifiable hardshi p on 
other partie s involved. 
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Chapter VI I 

Factors which Affect the Operation of 
National Huma n Right s Institutions 

NHRIs should provid e technical trainin g and expertise to hel p buil d 
the capacity of othe r democrati c institutions . 

NHRIs should work with othe r democrati c institution s and bodie s to 
conduct continuin g human right s education campaigns . 

NHRIs should proactivel y an d reactivel y respon d to ne w challenges 
as and when they arise, e.g. the huma n right s implication s o f th e 
AIDS pandemic, scientific and technological advance s and privac y 
considerations. 

NHRIs thrive bes t in an environment wher e other nationa l democrati c institution s 
are robust and there i s a high degree of huma n right s literacy . NHRI s are 
most effective when the nation' s democratic institution s operate with a  clear 
understanding of thei r ow n role s and functions, when the nation' s institution s 
understand the role s and functions of othe r democrati c nationa l institution s 
and when the publi c can command and demand respec t for huma n rights . 

The roles of NHRI s will nee d to evolve as the natur e of huma n right s challenges 
evolves. Ne w problems wil l emerg e and old challenges will requir e fresh 
approaches. Thi s booklet outline s man y of the features that wil l ensur e that 
NHRIs can meet these challenges and are best equipped to protec t effectivel y 
human right s in view o f the challenges ahead. 
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Annex 

Principles relating to the 
Status of Nationa l Institutions 1 

(The Paris Principles) 

Competence and Responsibilitie s 

1. A  national institutio n shal l b e vested with competence to promot e and 
protect huma n rights . 

2. A  national institutio n shal l b e given as broad a mandate as possible, which 
shall b e clearly set forth i n a constitutional o r legislativ e text, specifying its 
composition an d it s sphere of competence . 

3. A  national institutio n shall , inter alia , have the following responsibilities : 

(a) T o submit to the Government, Parliamen t an d any other competen t body , 
on an advisory basi s either a t the reques t of the authorities concerned o r 
through the exercise of it s power to hea r a matter without highe r referral , 
opinions, recommendations , proposal s and report s on any matter s 
concerning the promotio n an d protectio n o f huma n rights ; th e nationa l 
institution ma y decide to publicis e them; these opinions, 
recommendations, proposal s and reports , as well as any prerogative o f 
the nationa l institution , shall relat e to the following areas: 

(i) An y legislative or administrative provisions , as well as provisions 
relating to judicial organisation , intended to preserv e and extend the 
protection o f huma n rights ; i n that connection , the nationa l 
institution shal l examine the legislation and administrativ e 
provisions i n force, as well as bills and proposals , and shal l mak e 
such recommendations as it deems appropriate i n order to ensure 
that these provisions conform to the fundamental principle s of 
human rights ; i t shall , if necessary , recommend the adoption o f ne w 
legislation, the amendment o f legislatio n i n force and the adoptio n 
or amendment o f administrative measures ; 

1 Commissio n o n Huma n Right s resolutio n 1992/5 4 o f 3  March 1992 , annex: Genera l Assembly resolutio n 48/13 4 
of 2 0 Decembe r 1993 , annex. 
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(ii) An y situation o f violation o f huma n right s which i t decides to take up; 

(iii) Th e preparation o f report s on the nationa l situation with regar d to 
human right s in general , and on mor e specific matters ; 

(iv) Drawin g the attention o f the Government to situations i n any par t 
of the country where human right s are violated and makin g 
proposals to i t for initiative s to pu t an end to such situations and, 
where necessary , expressing an opinion o n the positions and 
reactions of the Government ; 

(b) T o promote and ensure the harmonisatio n o f nationa l legislation , 
regulations and practice s with the internationa l huma n right s instrument s 
to which the State is a party, and their effectiv e implementation ; 

(c) T o encourage ratificatio n o f the above-mentioned instrument s o r 
accession to those instruments , and to ensure their implementation ; 

(d) T o contribute to the report s which States are required to submit to Unite d 
Nations bodies and committees, and to regiona l institutions , pursuan t t o 
their teaty obligations, and, where necessary , to express an opinion o n the 
subject, with due respect for their independence ; 

(e) T o co-operate with the United Nation s and any other organisation i n 
the United Nation s system, the regiona l institution s and the nationa l 
institutions o f othe r countries that are competent i n the areas of th e 
promotion an d protectio n o f huma n rights ; 

(f) T o assist in the formulation o f programme s for the teaching of, and 
research into , human right s and to take par t i n their executio n i n schools, 
universities and professiona l circles ; 

(g) T o publicise huma n right s and efforts to combat al l forms of 
discrimination, in particula r racia l discrimination , by increasing publi c 
awareness; especially through informatio n an d education and by making 
use of al l pres s organs. 
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Composition and Guarantees of Independenc e 
and Pluralism 

1. Th e composition o f the nationa l institutio n an d the appointment o f it s 
members; whether b y means of an election or otherwise, shall b e established 
in accordance with a  procedure which affords al l necessar y guarantees to 
ensure the pluralis t representatio n o f the social forces (of civilian society ) 
involved i n the promotio n an d protectio n o f huma n rights , particularly b y 
powers which wil l enable  effective co-operation t o b e established with , or 
through the presenc e of, representatives of : 

(a) Non-governmenta l organisation s responsibl e for huma n right s and effort s 
to combat racia l discrimination , trade unions , concerned socia l and 
professional organisations , for example , associations of lawyers , doctors, 
journalists and eminent scientists ; 

(b) Trend s in philosophica l o r religiou s thought ; 

(c) Universitie s and qualified experts ; 

(d) Parliament ; and 

(e) Governmenta l department s (i f they are included, these representative s 
should participat e i n the deliberations only i n an advisory capacity) . 

2. Th e national institutio n shal l hav e an infrastructure which i s suited to the 
smooth conduct o f it s activities, in particular , adequate funding. Th e 
purpose of this funding should b e to enable i t to hav e its own staf f an d 
premises, in order to b e independent o f the Government an d no t b e subject 
to financial contro l which migh t affec t it s independence . 

3. I n order to ensure a stable mandate for the member s of the institution , 
without whic h there can be no real independence , their appointmen t shal l 
be effected b y an official ac t which shal l establish the specific duration o f th e 
mandate. Thi s mandate ma y be renewable, provided tha t the pluralis m o f 
the institution' s membershi p i s ensured. 
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Methods of Operation 
Within the framework o f it s operation, the nationa l institutio n shall : 

(a) Freel y consider any questions falling within it s competence, whether the y 
are submitted b y the Government o r taken u p by it without referra l to a 
higher authority , on the proposa l o f it s members or o f any petitioner ; 

(b) Hea r any person and obtain any information and/o r an y documents 
necessary for assessing situations falling within it s competence; 

(c) Addres s public opinion directl y o r through any press organ, particularly i n 
order to publicis e it s opinions and recommendations ; 

(d) Mee t on a regular basi s and whenever necessar y in the presence of al l it s 
members after they hav e been duly convened; 

(e) Establis h working groups from among its members as necessary, and set 
up loca l or regiona l sections to assist i t i n discharging its functions; 

(f) Maintai n consultatio n with the other bodies , whether jurisdictions o r 
otherwise, responsible for the promotio n an d protectio n o f huma n right s 
(in particular , ombudsmen, mediators and similar institutions) ; and 

(g) I n view of the fundamental rol e played b y non-governmental organisation s 
in expanding the work o f nationa l institutions , develop relation s with 
non-governmental organisation s devoted to promotin g and protectin g 
human rights , to economic and social development , to combating racism, 
to protectin g particularl y vulnerable groups (especially children, migran t 
workers, refugees, physically and mentall y disabled persons ) or to 
specialised areas. 

Best Practic e fo r Nationa l Huma n Right s Institution s 4 3 



Additional Principle s concerning the Status of 
Commissions with Quasi-Jurisdictional Competence 
A national institutio n ma y be authorised to hea r and consider complaints and 
petitions concerning individual situations . Case s may be brought befor e i t by 
individuals, their representatives , third parties , non-governmental organisations , 
associations of trade unions or any other representative  organisations . I n such 
circumstances, and without prejudic e to the principle s stated above concernin g 
the other power s of the commissions, the functions entrusted to them ma y be 
based on the following principles : 

Seeking an amicable settlement through conciliation or , within the limit s 
prescribed b y the law , through bindin g decisions or, where necessary , on the 
basis of confidentiality ; 

Informing the part y who filed the petition o f hi s or her rights , in particula r th e 
remedies available to hi m or her , and promoting his or he r access to them; 

Hearing any complaints or petitions or transmitting them to any other 
competent authorit y within the limit s prescribe d b y the law ; and 

Making recommendations to the competent authorities , especially by 
proposing amendments or reform s of the laws , regulations and 
administrative practices , especially i f they hav e created the difficultie s 
encountered b y the person s filing the petitions i n order to assert their rights . 
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